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In  the  United  States  District  Court  for  the  North- 
ern District  of  California,  Southern  Divi- 
sion 

Criminal  No.  35037 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 

vs. 

PONG  WY  SUM,  CHIN  PICK  WAH,  and 
ROBERT  LEONARD  LEVY, 

Defendants. 

INDICTMENT 

(Violations:  18  U.S.C.  §371;  8  U.S.C.  §1324; 
18  U.S.C.   §1542;  18  U.S.C.   §1546.) 

First  Count :     (18  U.S.C.  §  371.) 

The  Grand  Jury  charges  that : 

1.  Commencing  on  or  about  January  1,  1950, 
and  continuously  thereafter  up  to  and  including 
the  date  of  the  return  of  this  indictment,  in  the 
City  and  County  of  San  Francisco,  Northern  Dis- 
trict of  California;  in  the  City  of  Reno,  Nevada; 
and  in  the  British  Crown  Colony  of  Hong  Kong 
(hereinafter  referred  to  as  Hong  Kong), 

Pong  Wy  Sum,  aka  William  W.  Pong ; 

Chin  Bick  Wah,  aka  Helen  B.  Pong,  aka  Helen 
B.  Chin,  aka  Faye  Y.  Chin;  and 

Robert  Leonard  Levy, 

hereinafter  referred  to  as  the  defendants,  did  wil- 
fully, knowingly  and  unlawfully  conspire,  combine. 
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confederate  and  agree  with  each  other  and  with 
Fong  Yee  Shee,  aka  Yee  Shee;  Fong  Kim  Quon, 
aka  Benton  K.  Fong;  Ruby  Fong  Yee;  Chin  Yood 
Sen,  aka  Chin  Jung ;  Jonathan  K.  Yee,  aka  Yee  How 
Kee,  aka  Yee  Yuen  Foon ;  and  Jean  Jow  Yee,  and  with 
other  persons  to  the  Grand  Jury  unknown,  all  of 
which  persons,  named  and  unknown,  other  than  the 
defendants  themselves,  will  hereinafter  be  referred 
to  as  the  co-conspirators,  said  co-conspirators  being 
not  named  as  defendants  nor  indicted  herein, 

(A)  To  commit  offenses  against  the  United 
States  to  wit: 

(1)  The  crime  of  wdlfuUy  and  knowingly  bring- 
ing into  the  United  States  an  alien  not  lawfully 
entitled  to  enter  or  reside  therein,  in  violation  of 

8  U.S.C.  §1324; 

(2)  The  crime  of  wilfully  and  knowingly  en- 
couraging and  inducing  the  illegal  entry  of  an  alien 
into  the  United  States,  in  violation  of  8  U.S.C. 
§1324; 

(3)  The  crime  of  entry  by  an  alien  into  the 
United  States  by  fraud,  misrepresentations  and  con- 
cealment of  material  facts,  in  violation  of  8  U.S.C. 
§1325; 

(4)  The  crime  of  wilfully  and  laiowingly  making 
and  using  false  statements,  in  violation  of  18  U.S.C. 
§  1001 ; 

(5)  The  crime  of  wilfully  and  knowingly  making 
false  statements  in  an  application  for  a  passport 
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with  intent  to  induce  or  secure  the  issuance  thereof, 
in  violation  of  18  U.S.C.  §  1542; 

(6)  The  crime  of  knowingly  using,  possessing, 
obtaining  and  receiving  an  immigTation  visa  know- 
ing it  to  have  been  procured  by  false  claims  and 
statements  and  otherwise  procured  by  fraud,  in 
violation  of  18  U.S.C.  §  1546;  and 

(7)  The  crime  of  knowingly  making  under  oath 
false  statements  in  applications,  affidavits  and  other 
documents  required  by  immigration  law^s  and  regula- 
tions prescribed  thereunder;  in  violation  of  18 
U.S.C.  §  1546,  and 

(B)  To  defraud  the  United  States  of  and  con- 
cerning : 

(1)  Its  governmental  function  and  right  to  ad- 
minister the  immigration  laws  of  the  United  States 
and  regulations  promulgated  pursuant  thereto,  par- 
ticularly those  laws  and  regulations  governing  the 
admission,  exclusion  and  registration  of  aliens; 

(2)  Its  governmental  function  and  right  to  ad- 
minister the  Foreign  Service  of  the  United  States 
Department  of  State  and  the  Immigration  and 
Naturalization  Service  of  the  United  States  Depart- 
ment of  Justice ;  and  its  governmental  function  and 
right  to  have  the  business  and  affairs  of  the  Foreign 
Service  and  the  Immigration  and  Naturalization 
Service,  and  the  consideration,  administration,  in- 
vestigation, and  disposition  of  matters  affecting  and 
affected  by  the  Foreign  Service  and  the  Immigra- 
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tion  and  Naturalization  Service,  conducted  in  its 
behalf  free  from  fraud,  deceit,  misrepresentation 
and  concealment  of  material  facts. 

2.  In  the  year  1939  Fong  Wv  Siun  and  his 
mother  Fong  Yee  Shee  conspired  and  agreed  with 
Jonathan  K.  Yee,  a  Chinese  alien,  to  assist  him  in 
effecting  an  illegal  entry  into  the  United  States  by 
purchasing  for  Jonathan  K.  Yee  a  fictitious  identity 
as  a  derivative  citizen  of  the  United  States.  In  con- 
sideration thereof  Jonathan  K.  Yee  agreed  to  pay  to 
Fong  Wy  Sum  the  amoimt  of  $2,000.00  for  the  pur- 
chase of  the  fictitious  identity  and  the  expenses  of 
passage  to  the  United  States.  Pursuant  to  the  agree- 
ment Jonathan  K.  Yee  entered  the  United  States  on 
December  24,  1939,  under  the  fictitious  identity  of 
Yee  Yuen  Foon,  and  in  the  years  thereafter  paid 
Fong  Wy  Sum  amounts  in  excess  of  $2,000.00,  as 
demanded  by  Fong  Wy  Sum. 

3.  In  the  year  1948  Fong  Wy  Sum,  then  re- 
siding in  the  United  States,  began  corresponding 
with  Chin  Bick  Wah,  a  Chinese  alien,  residing  in 
Hong  Kong,  and  sent  her  money  and  gifts.  He  there- 
after offered  to  bring  her  to  the  United  States  to 
become  his  concubine  or  ''No.  2  Wife." 

4.  In  the  year  1949  Fong  Wy  Sum  attempted 
to  obtain  an  immigTation  visa  for  Chin  Bick  Wah 
to  enter  the  United  States  as  a  student  nurse.  In 
the  years  1949  and  1950  Fong  Wy  Sum  attempted 
to  purchase  a  fictitious  identity  for  Chin  Bick  AYah 
as  a  derivative  citizen. 
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5.  During  the  period  from  October  1,  1950, 
through  April  3,  1951,  Fong  Wy  Sum,  Eobert 
Leonard  Levy  and  Fong  Yee  Shee  induced  and 
procured  Jonathan  K.  Yee  and  his  wife  Jean  Jow 
Yee  to  participate  in  the  conspiracy  to  effect  the 
illegal  entry  of  Chin  Bick  Wah,  by  repeated  urg- 
ings,  blandishments,  and  pressures,  including  repre- 
sentations that  Jonathan  K.  Yee  was  obligated  and 
required  to  enter  the  conspiracy  because  of  the 
fact  that  Jonathan  K.  Yee's  entry  into  the  United 
States  had  been  effected  by  Fong  Wy  Sum  and 
Fong  Yee  Shee. 

6.  The  unlawful  combination,  conspiracy,  con- 
federation, and  agreement  was  to  be  accomplished 
by  the  following  means  and  methods : 

(A)  Jonathan  K.  Yee,  counseled  and  assisted 
by  Robert  Leonard  Levy,  an  attorney,  would  secure 
a  sham  divorce  from  Jean  Jow  Yee; 

(B)  Jonathan  K.  Yee  would  file  a  passport  ap- 
plication in  which  he  and  Fong  Wy  Sum  would 
falsely  state  that  Jonathan  K.  Yee  was  a  citizen 
of  the  United  States  and  that  Jonathan  K.  Yee 
desired  to  go  to  Hong  Kong  to  visit  relatives,  and 
in  which  Fong  Wy  Sum  would  falsely  state  that 
he  was  not  related  to  Jonathan  K.  Yee; 

(C)  Jonathan  K.  Yee  would  go  to  Hong  Kong 
and  participate  in  a  sham  ceremony  of  marriage 
with  Chin  Bick  Wah ; 

(D)  Jonathan  K.  Yee  would  file  with  the  United 
States  Department  of  State  a  petition  for  issuance 


8  Chin  Bick  Wall  vs. 

of  immigration  visa  for  Cliiii  Bick  Wah,  a  Chinese 
alien,  in  which  petition  Jonathan  K.  Yee,  Fong  Wy 
Sum  and  Fong  Kim  Quon  would  falsely  state  that 
Jonathan  K.  Yee  was  a  citizen  of  the  United  States, 
that  he  was  the  son  of  Yee  Hing  Bow,  and  that  he 
was  married  to  Chin  Bick  Wah ; 

(E)  Chin  Bick  Wah  would  file  with  the  United 
States  Department  of  State  an  application  for  im- 
migration visa  and  alien  registration  in  which  she 
would  falsely  state  that  she  was  married  to  Jona- 
than K.  Yee,  a  citizen  of  the  United  States ;  that  her 
passage  to  the  United  States  was  paid  for  by  her 
husband  Jonathan  K.  Yee ;  and  that  she  intended  to 
join  her  husband  in  the  United  States; 

(F)  Fong  Wy  Sum  would  pay  all  expenses  in- 
volved, including  attorney's  fees,  witness  fees,  travel 
expenses,  and  li^ang  expenses  for  Jonathan  K.  Yee 
in  Hong  Kong; 

(G)  Chin  Bick  Wah  would  use  the  immigration 
visa  to  enter  into  the  United  States  to  become  Fong 
Wy  Sum's  concubine  or  "No.  2  Wife"; 

(H)  Jonathan  K.  Yee  would  return  to  the 
United  States  and  resume  living  with  Jean  Jow  Yee 
as  her  husband; 

(I)  Chin  Bick  Wah  would  secure  a  divorce  from 
Jonathan  K.  Yee  and  Jonathan  K.  Yee  would  re- 
marry Jean  Jow  Yee ; 

(J)  In  the  event  of  questioning  by  immigration 
officers,    the    defendants    and    conspirators    would 
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counsel  together  and  agree  upon  false  testimony 
designed  to  prevent  discovery  of  the  conspiracy  and 
the  deportation  of  Chin  Bick  Wah. 

Overt  Acts 

The  Grand  Jury  further  charges  that  the  defend- 
ants and  co-conspirators,  in  furtherance  of  and  for 
the  purpose  of  carrying  into  execution  the  combina- 
tion, conspiracy,  confederation  and  agreement  did 
and  performed  the  following  and  other  overt  acts, 
to  wit: 

1.  On  or  about  the  1st  day  of  November,  1950, 
at  935  Stockton  Street,  San  Francisco,  in  the  North- 
ern District  of  California,  Fong  Wy  Sum  had  a 
conversation  with  Jonathan  K.  Yee. 

2.  On  or  about  the  1st  day  of  December,  1950, 
at  935  Stockton  Street,  San  Francisco,  in  the  North- 
ern District  of  California,  Fong  Wy  Sum  had  a 
conversation  with  Jean  Jow  Yee  and  Jonathan  K. 
Yee  and  showed  them  a  picture  of  Chin  Bick  Wah. 

3.  On  or  about  the  1st  day  of  January,  1951,  at 
935  Stockton  Street,  San  Francisco,  in  the  Northern 
District  of  California,  Robert  Leonard  Levy  and 
Fong  Wy  Sum  had  a  conversation  with  Jean  Jow 
Yee  and  Jonathan  K.  Lee. 

4.  On  or  about  the  1st  day  of  April,  1951,  at 
935  Stockton  Street,  San  Francisco,  in  the  Northern 
District  of  California,  Robert  Leonard  Levy  and 
Fong  Wy  Sum  had  a  conversation  with  Jean  Jow 
Yee  and  Jonathan  K.  Yee. 
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5.  On  or  about  the  10th  day  of  April,  1951,  in 
San  Francisco,  Northern  District  of  California, 
Robert  Leonard  Levy  gave  to  Jonathan  K.  Yee  a 
letter  of  introduction  to  an  attorney  in  Reno, 
Nevada. 

6.  On  or  about  the  17th  day  of  April,  1951,  in 
San  Francisco,  Northern  District  of  California, 
Robert  Leonard  Levy  caused  Jean  Jow  Yee  to  ex- 
ecute a  power  of  attorney  in  the  divorce  action  en- 
titled "Jonathan  K.  Yee  vs.  Jean  J.  Yee,"  and 
mailed  the  power  of  attorney  to  Reno,  Nevada. 

7.  On  or  about  the  4th  day  of  May,  1951,  at 
935  Stockton  Street,  San  Francisco,  in  the  Northern 
District  of  California,  Fong  Wy  Sum  gave  the 
amount  of  $400.00  in  currency  to  Jonathan  K.  Yee. 

8.  On  the  14th  day  of  May,  1951,  in  San  Fran- 
cisco, Northern  District  of  California,  Jonathan  K. 
Yee  executed  and  filed  a  passport  application  and 
Fong  Wy  Sum  executed  the  affidavit  of  identifying 
witness  therein. 

9.  On  or  about  the  4th  day  of  September,  1951, 
in  San  Francisco,  Northern  District  of  California, 
Fong  Wy  Sum  gave  Jonathan  K.  Yee  a  letter  to 
sign  and  mail  to  the  Passport  Division  of  the 
United  States  Department  of  State. 

10.  On  or  about  the  17th  day  of  October,  1951, 
in  San  Francisco,  Northern  District  of  California, 
Fong  Wy  Sum  purchased  and  delivered  to  Jonathan 
K.  Yee  a  round-trip  airplane  ticket  to  Hong  Kong. 
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11.  On  or  about  the  24th  day  of  October,  1951, 
at  935  Stockton  Street,  San  Francisco,  in  the  North- 
ern District  of  California,  Fong  Wy  Sum  gave  the 
amount  of  $200.00  to  Jonathan  K.  Yee. 

12.  On  or  about  the  27th  day  of  October,  1951, 
at  the  San  Francisco  Internatioinal  Airport,  in  the 
Northern  District  of  California,  Ruby  Fong  Yee 
had  a  conversation  with  Jean  Jow  Yee. 

13.  On  or  about  the  10th  day  of  December,  1951, 
in  the  law  offices  of  Jackson  &  Hertogs,  580  Wash- 
ington Street,  San  Francisco,  in  the  Northern  Dis- 
trict of  California,  Fong  Wy  Sum  and  Fong  Kim 
Quon  executed  affidavits  of  witnesses  in  the  petition 
for  issuance  of  immigration  visa  for  Chin  Bick 
Wah. 

14.  On  or  about  the  5th  day  of  March,  1952,  in 
Hong  Kong,  British  Crown  Colony,  Chin  Bick  Wah 
executed  and  filed  an  application  for  immigration 
visa  and  alien  registration  with  the  Consul  of  the 
United  States  in  and  for  the  Consular  District  of 
Hong  Kong. 

15.  On  or  about  the  16th  day  of  March,  1952, 
Chin  Bick  Wah  arrived  from  Hong  Kong  at  the 
San  Francisco  International  Airport,  in  the  North- 
ern District  of  Cahfornia. 

16.  During  the  period  from  May  1,  1953, 
through  July  27,  1953,  at  596  MacArthur  Blvd., 
Oakland,  Northern  District  of  California,  Fong  Wy 
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Sum  cohabited  with  Chin  Bick  Wah  in  open  and 
notorious  adultery. 

17.  On  or  about  July  27,  1953,  Fong  Wy  Sum 
traveled  with  Chin  Bick  Wah  by  automobile  from 
the  city  of  Oakland,  in  the  Northern  District  of 
California,  to  Reno,  Nevada. 

18.  On  July  28,  1953,  in  Reno,  Nevada,  Chin 
Bick  Wah  testified  in  a  divorce  hearing  and  secured 
a  decree  of  divorce  from  Jonathan  K.  Yee. 

19.  On  April  1,  1956,  in  San  Francisco,  in  the 
Northern  District  of  California,  Ruby  Fong  Yee 
had  a  telephone  conversation  with  Jean  Jow  Yee. 

20.  On  April  5,  1956,  in  San  Francisco,  Northern 
District  of  California,  Fong  Wy  Sum  and  Fong  Yee 
Shee  had  a  telephone  conversation  with  Jean  Jow 
Yee. 

Second  Count:     (8  U.S.C.  §1324)* 

The  Grand  Jury  further  charges  that: 

On  or  about  November  1,  1951,  in  the  City  and 
County  of  San  Francisco,  Northern  District  of  Cali- 
fornia, Fong  Wy  Sum,  aka  William  W.  Fong,  did 
wilfulh^  and  knowingly  encourage  and  induce  the 
entry  into  the  United  States  of  Chin  Bick  Wah,  an 
alien  not  lawfully  entitled  to  enter  or  reside  within 
the  United  States  under  any  law  relating  to  the 
immigration  of  aliens. 


•Dismissed  on  Motion  of  M.S.,  7/9/56. 
[Entitled] :     O.D.H. 
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Third  Count:     (8  U.S.C.  §  1324  and  18  U.S.C.  §  2) 

The  Grand  Jury  further  charges  that: 

On  or  about  March  15,  1952,  in  the  Northern 
District  of  California,  Fong  Wy  Smn,  aka  William 
W.  Fong,  did  wilfully  and  laiowingly  bring  into  the 
United  States  Chin  Bick  Wah,  an  alien  not  lawfully 
entitled  to  enter  or  reside  within  the  United  States 
under  any  law  relating  to  the  immigration  of  aliens. 

Fourth  Count:     (18  U.S.C.  §  1542) 

The  Grand  Jury  further  charges  that: 

On  or  about  the  14th  day  of  May,  1951,  in  the 
City  and  County  of  San  Francisco,  Northern  Dis- 
trict of  California,  Fong  Wy  Sum,  aka  William  W. 
Fong,  did  wilfully  and  knowingly  make  statements 
in  an  application  for  a  passport  that  Jonathan  K. 
Yee  was  a  citizen  of  the  United  States,  that  Jona- 
than K.  Yee  was  the  son  of  Yee  Hing  Bow,  that 
the  purpose  of  Jonathan  K.  Yee's  proposed  trip  to 
Hong  Kong  was  to  visit  his  mother  and  other  rela- 
tives, and  that  he  was  not  related  to  Jonathan  K. 
Yee,  which  statements  were  false,  as  Fong  Wy  Sum 
then  and  there  well  knew;  and  the  statements  were 
made  by  Fong  Wy  Sum  with  intent  to  induce  and 
secure  the  issuance  of  a  passport  under  the  authority 
of  the  United  States,  contrary  to  the  laws  regulating 
the  issuance  of  passports  and  the  rules  prescribed 
pursuant  to  such  laws. 
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Fifth  Count:     (18  U.S.C.  §  1546) 

The  Grand  Jury  further  charges  that: 

On  or  about  December  10,  1951,  in  the  city  of  San 
I^rancisco,  Northern  District  of  California,  Fong 
Wy  Sum,  aka  William  W.  Fong,  in  a  petition  for 
issuance  of  immigTation  visa,  a  document  required 
by  the  immigration  laws  and  regulations  prescribed 
thereunder,  did  wilfully  and  knowingly  make  state- 
ments under  oath  that  Jonathan  X.  Yee  was  a 
citizen  of  the  United  States,  that  Jonathan  K.  Yee 
was  the  son  of  Yee  Hing  Bow  and  that  Jonathan  K. 
Yee  was  married  to  Chin  Bick  Wah,  which  state- 
ments were  false,  as  Fong  Wy  Sum  then  and  there 
well  knew.  The  petition  for  issuance  of  immigration 
visa  was  thereafter  caused  by  Wong  Wy  Sum  to 
be  tiled  at  American  Consulate  of  the  United  States 
Department  of  State  at  the  British  Crown  Colony 
of  Hong  Kong. 

Sixth  Count:  (18  U.S.C,  §1546.) 

The  Grand  Juiy  further  charges  that: 

On  or  about  March  5,  1952,  at  Hong  Kong  British 
Crown  Colony,  Chin  Bick  Wah,  aka  Helen  B.  Fong, 
aka  Helen  B.  Chin,  aka  Faye  Y.  Chin,  who  is  found 
in  the  Northern  District  of  California,  did  know- 
ingly and  wilfully  make  under  oath  before  a  Vice 
Consul  of  the  United  States,  in  an  application  for 
immigration  visa  and  alien  registration,  a  docu- 
ment requii^ed  by  the  immigTation  laws  and  regula- 
tions prescribed  thereunder,  statements  that  she  was 
married  to  Jonathan  K.  Yee,  that  her  passage  to 
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the  United  States  was  paid  for  by  her  husband 
Jonathan  K.  Yee,  and  that  she  intended  to  join  her 
husband  Jonathan  K.  Yee  in  the  United  States, 
which  statements  were  false,  as  Chin  Bick  Wah 
then  and  there  well  knew. 

A  True  Bill. 

/s/  RICHARD  A.  GOCK, 
Foreman. 

/s/  LLOYD  H.  BURKE, 

United  States  Attorney. 

Approved  as  to  Form : 

/s/  J.  B.  SCHNAKE. 


Six-Count  Indictment 


Violation 


18  U.S.C,  §    371— Conspiracy; 
8  U.S.C,  §  1324 — Inducing  an  alien  to  enter 
the  United  States  illegally; 

18  U.S.C,  §  1542— False  Statements  in  Pass- 
port Application ; 

18  U.S.C,  §  1546 — False  Statements  in  petition 
for  immigration  visa,  and  application  for  im- 
migration visa. 

Penalty : 

18  U.S.C,  §  371— $10,000  fine— 5  years  im- 
prisonment, or  both; 

8  U.S.C,  §  1324^$  2,000  fine— 5    years    im- 
prisonment, or  both; 
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18  U.S.C.,  §  1542—$  2,000  fine— 5  years  im- 
prisonment, or  both; 

18  U.S.C.,  §  1546—$  2,000  fine— 5  years  im- 
prisonment or  both. 

Bail: 

Fong  Wy  Smn,  $5,000. 
Chin  Bick  Wah,  $10,000. 
Robert  Leonard  Levy,  $5,000. 

Presented  in  open  court  and  ordered  endorsed  and 
filed  April  11,  1956. 


[Title  of  District  Court  and  Cause.] 

VERDICT— COUNT  I. 

We,  the  Jury,  find  the  defendant,  Chin  Bick  Wah 
Guilty  of  conspiracy  as  charged  in  the  1st  count  of 
the  indictment. 

July  17,  1956. 

/s/  I.  HOLANBERG, 
(Foreman.) 

[Endorsed] :  Filed  July  17,  1956. 
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[Title  of  District  Court  and  Cause.] 

VERDICT— COUNT  VI. 

We,  the  Jury,  find  the  defendant  Chin  Bick  Wah 
Guilty  as  charged  in  the  sixth  count  of  the  indict- 
ment. 

July  17,  1956. 

/s/  I.  HOLANBEEC, 
(Foreman.) 

[Endorsed] :  Filed  July  17,  1956. 


United  States  District  Court  for  the  Northern 
District  of  California,  Southern  Division 

No.  35037 

UNITED  STATES  OF  AMERICA, 

vs. 

CHIN  BICK  WAH,  aka  HELEN  B.  FONG,  aka 
HELEN  B.  CHIN,  aka  FAYE  Y.  CHIN. 

JUDGMENT  AND  COMIMITMENT 

On  this  27th  day  of  July,  1956,  came  the  attorney 
for  the  government  and  the  defendant  appeared  in 
person  and  with  counsel. 

It  Is  Adjudged  that  the  defendant  has  been  con- 
victed upon  her  plea  of  not  guilty  and  a  Verdict  of 
Guilty  of  the  offense  of  following  violations: 
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Count  1—18  use,  §  371— Conspiracy  to  viol. 
8  use,  §  1324 — Inducing  an  alien  to  enter  United 

States  illegally; 
8  use,  §  1325 — Fraudulent    entry    of   alien   into 
United  States; 

18  use,  §1001— False  statements; 

18  use,  §1542 — False    statements    in    application 
for  passport,  etc. ; 

18  use,  §  1546 — Using  an  immigration  visa  pro- 
cured by  false  claims,  etc. ; 

Coimt  6 — §  1546 — False   statements   in   application 
for  immigration  visa,  etc. ; 

As  charged  in  said  Counts  1  &  6  of  indictment; 
and  the  court  having  asked  the  defendant  whether 
she  has  anything  to  say  why  judgment  should  not 
be  pronounced,  and  no  sufficient  cause  to  the  con- 
trary being  shown  or  appearing  to  the  Court, 

It  Is  Adjudged  that  the  defendant  is  guilty  as 
charged  and  convicted. 

It  Is  Adjudged  that  the  defendant  is  hereby  com- 
mitted to  the  custody  of  the  Attorney  General  or 
his  authorized  representative  for  imprisonment  for 
a  period  of — Count  1 —  One  (1)  Year,  Count  6 — 
One  (1)  Year. 

It  Is  Adjudged  that  said  terms  of  imprisonment 
run  Concurrently. 

(Indictment — 6  counts.  Defendant  not  named 
in  remaining  counts.) 
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It  Is  Ordered  that  the  Clerk  deliver  a  certified 
copy  of  this  judgment  and  conunitment  to  the 
United  States  Marshal  or  other  qualified  ofi&cer  and 
that  the  copy  serve  as  the  conunitment  of  the  de- 
fendant. 

/s/  O.  D.  HAMLIN, 

United  States  District  Judge. 
Examined  by: 

/s/  JAMES  B.  SCHNAKE, 

Assistant  U.  S.  Attorney. 

The  Court  recommends  commitment  to:  an  insti- 
tution to  be  designated  by  U.  S.  Attorney  General. 

C.  W.  CALBREATH, 

Clerk; 

[Endorsed] :  Filed  July  30,  1956. 


United  States  District  Court  for  the  Northern 
District  of  California,  Southern  Division 

At  a  Stated  Term  of  the  United  States  District 
Court  for  the  Northern  District  of  California, 
Southern  Division,  held  at  the  Court  Room  thereof, 
in  the  City  and  County  of  San  Francisco,  on  Thurs- 
day, the  19th  day  of  July,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  fifty-six. 

Present:  the  Honorable  Oliver  D.  Hamlin, 
District  Judge. 
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[Title  of  Cause.] 

ORDER  DEXYIXG  MOTIONS  FOR  JUDG- 
MENT NOTWITHSTANDING  VERDICT 
OR,  IN  THE  ALTERNATIVE,  A  NEW 
TRIAL 

This  case  came  on  regularly  this  day  for  hearing 
of  motions  for  a  judgment  notwithstanding  the  ver- 
dict or,  in  the  alternative,  a  new  trial.  James  B. 
Schnake,  Esq.,  Assistant  United  States  Attorney, 
was  present  on  behalf  of  the  United  States.  De- 
fendant Chin  Bick  Wah  was  present  on  bond  and 
with  her  attorney,  James  Davis,  Esq.  After  hearing 
counsel,  Ordered  that  said  motions  for  judgment 
notwithstanding  verdict  or,  in  the  alternative,  a  new 
trial  be  Denied. 

Defendant  was  remanded  into  the  custody  of  the 
L^nited  States  Marshal. 

Ordered  case  continued  to  July  27,  1956,  for  pro- 
nouncing of  judgment. 


[Title  of  District  Court  and  Cause.] 

ORDER 

It  appearing  to  the  satisfaction  of  the  Court, 
that  mider  the  provisions  of  Rule  42(a)(2)  of  the 
Federal  Rules  of  Criminal  Procedure,  since  I  am 
not  the  trial  judge,  I  have  no  power  to  entertain  the 
application  for  bail  on  appeal  for  defendant  Chin 
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Bick  Wah  and  therefore  I  refuse  to  entertain  it  on 
that  ground. 

Dated:  August  14th,  1956. 

/s/  LOUIS  E.  GOODMAN, 

United  States  District  Judge. 

[Endorsed] :  Filed  August  14,  1956. 


[Title  of  District  Court  and  Cause.] 

NOTICE  OF  APPEAL 

Name  and  address  of  appellant:  Chin  Bick  Wah, 
889  Rosemont  Road,  Oakland,  California. 

Name  and  address  of  appellant's  attorney:  James 
T.  Davis,  Grant  Bldg.,  1095  Market  Street,  San 
Francisco  3,  California. 

Offense:  18  U.S.C.  371  and  18  U.S.C.  1546;  Con- 
spiracy, false  statement  in  application  for  im- 
migration visa. 

Concise   statement   of   judgment   or   order,   giving 

date,  and  any  sentence: 

Judgment  of  conviction  on  July  17,  1956 ;  denial 
of  Motion  for  New  Trial  on  July  19,  1956, 
and  sentence  of  one  year  on  July  27,  1956. 

Name  of  institution  where  now  confined,  if  not  on 
bail :  San  Francisco  County  Jail  No.  1,  Dunbar 
and  Washington. 

I,  the  above-named  appellant,  hereby  appeal  to 
the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  from  the  above-stated  judgment. 
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Dated:  July  27,  1956. 

/s/  JAMES  T.  DAVIS, 

Attorney  for  Appellant. 

[Endorsed] :  Filed  July  27,  1956. 


In  the  District  Court  of  the  United  States  for  the 
Northern  District  of  California,  Southern  Divi- 
sion 

No.  35,037 

Before:  Hon  O.  D.  Hamlin,  Judge. 

UNITED  STATES  OF  AMERICA, 

Plaintiff, 
vs. 

FONG  WY  SUM,  CHIN  BICK  WAH,  and 
ROBERT  LEONARD  LEVY, 

Defendants. 

REPORTER'S  TRANSCRIPT 

Monday,  July  9,  1956 

Appearances : 

For  the  Plaintiif: 

LLOYD  H.  BURKE, 

U.  S.  Attorney,  by 
JAMES  B.  SCHNAKE,  ESQ., 

Assistant  U.  S.  Attorney,  and 
MARVIN  B.  MORGANSTEIN,  ESQ., 

Assistant  U.  S.  Attorney. 
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For  the  Defendants  Fong  Wy  Sum  and  Chin 
Bick  Wah: 

JAMES  T.  DAVIS,  ESQ. 

For    the    Defendant    Robert    Leonard    Levy: 
JAMES  E.  BURNS,  ESQ. 

Monday,  July  9,  1956 

A  jury  having  been  empaneled  and  sworn,  includ- 
ing two  alternate  jurors,  the  following  proceedings 
were  had. 

(Whereupon  opening  statements  were  made 
by  Mr.  Schnake  on  behalf  of  the  Government 
and  by  Mr.  Burns  on  behalf  of  Robert  Leon- 
ard Levy.) 

Mr.  Davis:  If  the  Court  please,  may  I  reserve 
my  opening  statement? 

The  Court:     Yes.  Call  your  first  witness. 
Mr.  Schnake:  Mr.  Jonathan  K.  Yee. 

JONATHAN  K.  YEE 

a  witness  called  by  the  Government.  Sworn. 

The  Court:     State  your  name,  please. 

The  Witness:     Jonathan  Yee. 

The  Court :  Keep  your  voice  up  so  the  jury  may 
hear  you. 

Direct  Examination 

By  Mr.  Schnake : 

Q.    Mr.  Yee,  where  do  you  live  ? 

A.    I  live  at  218  Hale  Street,  San  Francisco. 
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(Testimony  of  Jonathan  K.  Yee.) 

Q.  By  what  other  names  are  3-ou  known  besides 
Jonathan  Yee  ? 

A.     Well,  my  true  name,  Yee  Kee. 

Q.     Yee  Kee?  [1*] 

A.     Yes,  K  double  E. 

Q.  Under  what  name  did  you  enter  the  United 
States?  A.     Yee  Yuen  Foon. 

Q.     That  is  spelled  Y-u-e-n  F-o-o-n? 

A.     Yes,  sir. 

The  Court:  Mr.  Schnake,  by  reason  of  these 
names  being  somewhat  unfamiliar  to  the  jurors,  I 
know,  it  might  be  advisable  as  the  names  are  given 
you  put  them  on  the  board. 

Mr.  Schnake:  Yes,  j^our  Honor,  I  will  be  very 
happy  to. 

The  Court:     As  well  as  the  pronunciation. 

Mr.  Schnake:     All  right. 

Q.  (By  Mr.  Schnake)  :  Mr.  Yee,  what  is  your 
full  name  as  it  was  given  to  you  when  you  were 
born?  A.     Yee  Hall  Kee. 

Q.    Where  were  you  born,  Mr.  Yee? 

A.     I  born  in  Canton,  China. 

Q.    What  was  your  father's  name? 

A.    Yee  Nging. 

Q.  Was  your  father  born  in  China  or  the  United 
States  ?  A.     My  father  was  bom  in  China. 

Q.  As  far  as  you  laiow  did  he  ever  at  any  time 
reside  in  the  United  States  ?  A.     No,  sir. 

Q.    Was  your  mother  born  in  the  United  States? 

A.     No,  sir.  [2] 


♦Page  numbering  appearing  at  top  of  page  of  original  Reporter*! 
Tranficript  of  Record. 
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(Testimony  of  Jonathan  K.  Yee.) 

Q.  Did  she  ever  reside  in  the  United  States,  as 
far  as  you  know?  A.     No,  sir. 

Q.  All  right.  I  will  show  you,  Mr.  Yee,  a  photo- 
graph of  a  male  and  ask  you  is  that  a  picture  of 
your  father?  A.     Yes;  it's  my  father. 

Q.  Is  that  a  picture  you  have  kept  at  your  home 
over  the  years  of  your  father?  A.     Yes,  sir. 

Mr.  Schnake:  I  will  ask  this  picture  be  intro- 
duced in  evidence,  your  Honor. 

The  Court:    Exhibit  No.  1. 

(Thereupon,  the  foregoing  photograph  was 
marked  and  introduced  into  evidence  as  Gov- 
ernment's Exhibit  No.  1.) 

Q.  (By  Mr.  Schnake) :  I  will  show  you  a  pic- 
ture of  a  Chinese  female  and  ask  you  is  that  a  pic- 
ture of  your  mother? 

A.     Yes,  sir;  that's  my  mother. 

Q.  Have  you  also  kept  that  picture  at  your 
home?  A.     Yes,  sir. 

Q.  In  the  lower  right  hand  corner  of  that  frame, 
whose  picture  is  that? 

A.     That  is  my  younger  brother. 

Q.    Your   younger   brother?  A.     Yes,   sir. 

Q.    All  right.  [3] 

Mr.  Schnake:  I  will  ask  that  this  picture  of 
Jonathan  Yee's  mother  be  introduced  in  evidence 
as  Exhibit  No.  2. 

The  Court :     It  may  be  so  admitted. 

(Thereupon,  the  foregoing  photograph  was 
marked  and  introduced  into  evidence  as  Gov- 
ernment's Exhibit  No.  2.) 


26  Chin  Bick  Wah  vs. 

(Testimony  of  Jonathan  K.  Yee.) 

Q.  (By  Mr.  Schnake) :  Now,  in  1939,  were  you 
living  in  Hong  Kong?  A.     Yes,  sir. 

Q.  Can  you  tell  me  whether  or  not  you  are  re- 
lated in  any  way  to  the  defendant,  Fong  Wy  Sum, 
here?  A.     Yes,  sir;  he  is  my  first  cousin. 

Q.    What  relation  is  his  mother  to  your  father? 

A.  His  mother  and  my  father  are  brother  and 
sister. 

Q.  So  that  his  mother,  Yee  Shee,  is  the  sister  of 
your  father,  Yee  Nging;  is  that  right? 

A.     Yes,  sir. 

Q.  Now,  when  you  were  in  Hong  Kong,  in  1939, 
did  you  receive  letters  from  Fong  Wy  Sum  and 
his  mother,  Yee  Shee?  A.     Yes,  sir. 

Q.  Can  you  tell  me  what  subject  those  letters 
were  concerned  with? 

Mr.  Burns:  On  behalf  of  Levy,  I  am  going  to 
object  to  any  conversations  or  dociunents  in  1939, 
if  your  Honor  please,  not  within  the  framework  of 
this  indictment  so  far  as  that  defendant  is  con- 
cerned. [4] 

Mr.  Schnake:  It  has  a  two-fold  purpose,  your 
Honor,  as  to  why  it  is  admissible.  First  of  all,  to 
establish  the  fact  that  he  is  not  a  citizen  of  the 
United  States,  that  he  did  enter  the  country  il- 
legally, which  makes  the  passport  application  itself 
a  false  and  fraudulent  document,  and  the  indict- 
ment alleges  and  the  evidence  will  show  that  the 
conspiracy  was  concerned  with  the  passport  appli- 
cation as  well  as  the  visa  papers  and  that  the  de- 
fendant, I^eyy,  was  a  co-conspirator. 
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(Testimony  of  Jonathan  K.  Yee.) 

Therefore,  this  evidence  establishing  the  actual 
fact  of  the  illegal  entry  and  the  lack  of  citizenship 
of  Jonathan  Yee  is  admissible  for  that  reason. 

Secondly,  we  feel  it  is  admissible  in  this  trial  and 
as  against  the  defendant,  Levy,  for  the  reason  that 
it  shows  the  circumstances  under  which  this  de- 
fendant was  induced  to  enter  into  the  conspiracy 
and  the  matters  that  were  discussed  in  the  presence 
of  the  defendant.  Levy,  as  to  why  this  conspirator 
owed  Fong  Wy  Sum  the  favor  of  bringing  the 
woman  over. 

The  Court:  Well,  unless  the  evidence  is  con- 
nected up  with  the  defendant,  Levy,  it  may  be 
stricken.  At  the  moment  I  can't  tell  whether  it  will 
or  will  not  be.  It  may  be  admitted  subject  to  a 
motion  to  strike,  counsel,  if  it  isn't  connected  up 
with  the  defendant.  Levy. 

Mr.  Burns:  I  will  continue  to  make  that  objec- 
tion to  any  evidence  that  remote  if  it  is  sought  to 
be  introduced  against  Levy.  [5] 

Q.  (By  Mr.  Schnake)  :  Will  you  tell  the  sub- 
ject of  those  letters  from  F,ong  Wy  Sum  and  Yee 
Shee? 

A.  Well,  at  the  time  when  they  write  to  me  in 
Hong  Kong  they  mostly  tell  me,  you  know,  they 
buy  a  paper  for  me  to  come  over,  the  paper  which 
is  a  native  son  of  the  citizen  of  the  United  States. 

Mr.  Davis:  If  the  Court  please,  I  object  at  this 
time,  the  proper  foundation  has  not  been  laid  for 
this  testimony. 
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The  Court:    As  to  the  letters'? 

Mr.  Davis:    As  to  the  letters. 

The  Court :  I  think  there  should  be  more  f  oundar 
tion  laid,  counsel. 

Q.  (By  Mr.  Schnake) :  Are  those  letters  in 
existence  at  the  present  time^  Do  you  still  have 
those  letters,  Mr.  Yee? 

A.     No,  sir;  I  haven't  got  them  any  more. 

Q.  Now,  Mr.  Yee,  did  they  say  in  these  let- 
ters  

Mr.  Davis:  I  object  again,  your  Honor,  they  are 
just  talking  about  vaguely  "They"  sent  letters.  If 
there  were  letters  sent  there  should  be  some  better 
foundation  as  to  who  they  were  from  and  what  was 
the  approximate  date. 

The  Court:     I  think  that's  right,  counsel. 

Q.  (By  Mr.  Schnake)  :  Mr.  Yee,  can  you  recall 
specifically  as  to  whether  the  letters  were  signed, 
or  rather  were  sent  separately  by  William  Fong 
and  his  mother,  or  by  the  two  of  them  [6]  to- 
gether ? 

Mr.  Davis:  I  will  object  again,  this  time  he  is 
leading. 

The  Court:    I  will  permit  this  answer. 

A.     The  letters  sent  me  separately. 

Q.  (By  Mr.  Schnake) :  Separate  letters  from 
Fong  and  his  mother?  A.    Yes,  sir. 

Q.  All  right.  Taking  specifically  letters  you  re- 
ceived in  1939  from  William  Fong,  did  he  say  any- 
thing in  those  letters  about  any  coaching  material? 
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Mr.  Burns:  I  am  going  to  object  to  that  on  two 
grounds;  first  one  I  have  already  mentioned  as  to 
the  defendant,  Levy,  if  your  Honor  please,  and 
your  Honor's  inclination  to  permit  the  question  to 
be  answered,  to  say  that  it  is  entirely  leading  and 
suggestive. 

The  Court:  It  is  leading  and  suggestive,  counsel. 
As  difficult  as  it  may  be  I  am  going  to  ask  you  to 
avoid  leading  questions. 

Mr.  Schnake:    All  right,  your  Honor. 

Q.  Can  you  tell  me  what  was  in  the  letters  from 
William  Fong  that  you  received  in  1939,  just  prior 
to  your  coming  to  the  United  States? 

A.  Well,  in  those  letters  they  tell  me  he,  William 
Fong  tell  me,  he  put  a  paper  for  me,  which  is  the 
paper  for  me  to  come  over,  you  know,  as  the  son  of 
a  citizen  of  the  United  States,  for  me  to  come  over, 
and  also  mention  in  the  letter  that  there  [7]  is  some 
coaching  book  and  for  me  to  read  it — I  mean,  to 
enter  the  United  States  as  the  son  of  a  citizen  of 
the  United  States. 

Q.  In  any  of  those  letters  from  William  Fong, 
what,  if  anjrthing,  did  he  say  about  where  to  go? 

Mr.  Davis:  I  will  object,  your  Honor.  On  the 
first  ground,  so  far  he  is  only  talking  about  one 
letter  from  William  Fong. 

The  Court:  That's  right.  You  are  going  to  have 
to  particularize  your  questions,  counsel. 

Mr.  Schnake:    All  right. 

Q.     In  the  letter  from  William  Fong  that  you 
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have  described,  what  if  anything  ^Yas  said  about 

where  you  should  go? 

A.  Yes;  it  goes  to  the  village  of  my  paper 
father,  Yee  Hing  Bow. 

Q.     Yee  Hing  Bow?  A.     Yes, 

Mr.  Schnake:  All  right,  let's  wiite  that  on  the 
bulletin  board. 

Q.     Did  you  go  to  another  village  in  China? 

A.    Yes. 

Q.    What  did  you  do  there  at  the  village? 

A.  Well,  I  went  to  the  village  and  counted 
houses  in  the  ^-illage,  and  so  many  houses  there — 
well,  the  houses  and  the  general — I  mean [8] 

Q.     Did  you  study  what  was  in  the  houses  ? 

A.  Well,  most  of  the  ^i.llage,  so  many  houses  and 
where  the  house  located  and  everything. 

Q.  And  when  you  presented  yourself  to  the 
United  States  were  you  questioned  by  the  Immigra- 
tion regarding  these  various  matters? 

A.     Yes,  sir. 

Mr.  Burns:  I  object  to  that,  assuming  something 
not  in  evidence,  yoiu'  Honor.  We  have  this  boy  in 
1939  in  some  village  in  China.  Certainly  I  don't 
know  how  that  could  bind,  his  activities  there,  could 
bind  the  defendant,  Levy,  and  then  he  comes  out 
with  ''Did  you  speak  on  your  entry  into  the  United 
States,"  and  there  is  no  evidence  he  came  to  the 
United  States,  so  far. 

The  Court:  Well,  I  assume  that  is  preliminary, 
that  it  will  be  covered.  He  is  here  now,  and  he  must 
have  gotten  here  some  way.  counsel. 


United  States  of  America  31 

(Testimony  of  Jonathan  K.  Yee.) 

Mr.  Burns :    That  is  correct. 

Q.  (By  Mr.  Schnake)  :  Did  you  study  the  book 
that  you  have  referred  to,  the  coaching  material? 

A.    Yes,  sir. 

Q.     What  did  you  do  with  that  book? 

A.     I  destroyed  it  before  I  get  to  Honolulu. 

Q.  Did  you  receive  a  letter  from  William  Fong 
regarding  what  to  do  with  the  book?  [9] 

A.     No,  sir,  not  that  letter  from  William  Fong. 

Mr.  Davis :  Counsel  is  obviously  leading  the  wit- 
ness; the  questions  are  all  leading  and  suggestive. 

Mr.  Schnake:     The  answer  is  only  no. 

The  Court:  We  are  going  to  have  trouble,  Mr. 
Schnake,  unless  you  avoid  leading  questions. 

Mr.  Schnake :  All  right,  I  will  rephrase  the  ques- 
tions, your  Honor. 

Q.  Did  you  receive  a  letter  from  anybody  re- 
garding the  coaching  book?  A.    Yes,  sir. 

Q.     From  whom? 

A.     From  my  paper  father. 

Q.     From  your  paper  father  ?  A.     Yes. 

Q.    Whom  do  you  mean  by  that  ? 

A.    Yee  Hing  Bow,  the  last  one  there. 

Q.  Now  did  you  present  yourself  to  the  Immi- 
gration officials  here  in  San  Francisco  for  entry  into 
the  United  States?  A.     I  don't  quite 

Q.  Were  you  questioned  by  the  Immigration 
officers  here  in  San  Francisco  when  you  got  to  the 
United  States?  A.     Yes,  sir. 

Q.  At  that  time  did  Yee  Hing  Bow  appear  at 
the  Immigration  office?  [10]  A.     Yes,  sir. 
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Q.  As  far  as  you  know  was  he  questioned  re- 
garding your  status  and  right  to  come  into  the 
United  States'?  A.     Yes,  sir. 

Q.  Now,  was  the  person  who  you  saw  and  who 
represented  himself  as  Yee  Hing  Bow,  was  he  your 
father?  A.     No,  sir. 

Q.  As  a  matter  of  fact,  had  you  ever  seen  that 
person  before  in  your  life?  A.     No,  sir. 

Q.     Is  he  related  to  you  in  any  way? 

A.     No,  sir. 

Q.  After  you  arrived  in  San  Francisco  in  1939, 
did  you  see  William  Fong?  A.     Yes,  sir. 

Q.     Did  you  have  a  conversation  with  him? 

A.     Yes,  sir. 

Q.  Now,  can  you  state  when  you  first  saw  Wil- 
liam Fong  in  1939  and  who  else  was  present,  if 
anyone?  A.     Yes,  sir. 

Q.    Who? 

A.     William  Fong's  mother,  which  is  my  aunt. 

Q.    Your  aunt,  Yee  Shee?  A.     Yes,  sir. 

Q.  Can  you  tell  me  what,  if  anything,  was  said 
at  that  conversation  [11]  with  William  Fong  and 
his  mother,  Yee  Shee? 

Mr.  Davis:  I  object  on  the  groimd  that  the 
proper  foundation  has  not  been  laid  for  the  con- 
versation. 

Mr.  Burns :  On  that  ground,  and  likewise  on  the 
ground  heretofore  mentioned  on  behalf  of  the  de- 
fendant Levy  we  object  to  any  conversation  by  this 
witness  in  1939. 

The  Court :     In  reference  to  the  defendant  Levy, 
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that  testimony  will  be  admitted,  as  I  stated,  counsel, 

subject  to  motion  to  strike  if  the  evidence  doesn't 

justify  the  connection  of  the  defendant  Levy  in  the 

conspiracy. 

Mr.  Burns :  For  the  persons  in  the  jury,  if  your 
Honor  please,  who  have  not  had  previous  criminal 
experience,  I  wonder  if  your  Honor  would  make 
that  clear  with  reference  to  that  matter. 

The  Court:  After  a  conspiracy  has  been  shown 
to  exist,  and  it  may  be  shown  by  testimony  of  any 
kind,  the  statements  and  acts  and  conduct  of  all 
persons  in  the  conspiracy  may  be  admitted  as 
against  all  of  the  members  of  the  conspiracy. 

When  testimony  is  admitted  subject  to  a  motion 
to  strike,  it  means  that  unless  that  defendant  is 
connected  up  in  some  way  with  and  in  a  sufficiently 
legal  way,  that  the  counsel  for  that  defendant  may 
later  move  the  Court  to  strike  all  of  that  testimony 
from  the  record,  and  when  it  is  so  stricken  you  will 
be  then  instructed  and  it  will  be  your  duty  to  dis- 
regard it  entirely  from  your  consideration.  [12] 

Mr.  Burns :     Thank  you. 

The  Court :    All  right. 

Q.  (By  Mr.  Schnake) :  Would  you  answer  the 
question  regarding  conversation  with  William  Fong 
and  his  mother,  Yee  Shee? 

Mr.  Davis:  I  believe  the  Court  hasn't  ruled  on 
my  objection. 

Mr.  Schnake:     I  am  sorry. 

The  Court:  I  don't  recall  it  now,  Mr.  Davis,  that 
there  was  no  foundation  laid? 
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Mr.  Davis:     No  foundation. 

The  Court :  And  so  that  we  may  avoid  these,  Mr. 
Schnake,  counsel  is  entitled  to  have  a  foundation 
laid  for  conversations  and  will  you  please  do  that 
originally  so  that  we  won't  be  subject  to  the  objec- 
tion. 

Q.  (By  Mr.  Schnake) :  Mr.  Yee,  can  you  state 
where  that  conversation  took  place  *? 

A.  It  is  at  935 — ^no,  wait  a  minute.  915  Stockton 
Street. 

Q.     915  Stockton  Street,  San  Francisco? 

A.     Yes,  sir. 

Q.  Was  anybody  else  besides  William  Fong  and 
his  mother  present  that  you  know  of  at  this  time  ? 

A.     Yes,  sir,  I  recall,  I  think  Ruby 

Q.     Ruby  who? 

A.     Yee.  Now  she  is  Mr.  William  Fong's  sister. 

Q.     She  is  William  Fong's  sister?  [13] 

A.    Yes. 

Q.     All  right. 

A.     And  then  maybe  Ben  Fong. 

Q.     Benton  Fong?  A.     Yes. 

Q.    Who  is  he? 

A.    He  is  Mr.  Fong's  brother. 

Mr.  Burns:  Pardon  me,  did  I  understand  he 
said  maybe  Benton  Fong? 

Mr.  Schnake:    Maybe  Benton  Fong,  yes. 

The  Witness:  Maybe  somebody  else,  I  can't  re- 
member who  was  there,  at  home  was  Yee  Shee,  live 
915  Stockton  Street. 
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Q.  (By  Mr.  Schnake)  :  At  that  time  Yee  Shee 
lived  at  915  Stockton  Street '?  A.    Yes,  sir. 

Q.  Now,  will  you  state  what  the  conversation 
was? 

Mr.  Burns:  The  objection  goes  to  the  content  of 
the  conversation. 

The  Witness:  Well,  I  remember  Mr.  Fong  and 
Yee  Shee  mentioned  it,  and  he  bought  a  paper  for 
me  and  then  they  spent  about  $2,000.00  for  the 
whole  thing  to  put  me  over.  We  pay  him  $2,000.00. 

Q.  During  the  period  from  1939  up  to  the  time 
you  went  in  the  service — first  of  all,  tell  me  when 
that  was  approximately  that  you  went  into  the 
service  ? 

A.     I  volunteered  for  the  Army  in  May,  1944.  [14] 

Q.  May,  1944.  Now  between  1939  when  you  en- 
tered and  May  of  1944,  did  you  repay  to  William 
Fong  any  money?  A.    Yes,  sir,  I  did. 

Q.     How  much? 

A.  Well,  I  think  it  is  more  than  $2,000.00  I  pay 
him  back,  because  at  that  time  when  I  was  working 
at  the  school,  school  job,  and  Mr.  Fong  get  me  the 
job  working  in  a  restaurant  I  get  $25.00  a  month, 
and  then  every  month  when  I  get  paid  it  was  in  a 
little  small  envelope,  all  the  money  was  and  I  turned 
the  whole  thing  over  to  Mr.  Fong's  mother,  Yee 
Shee,  except  that  she  give  me  maybe  a  dollar  or  so 
for  spending  money.  AU  the  rest  of  the  money  give 
to  Mr.  Fong. 

Q.  Did  you  work  at  various  jobs  in  that  period 
of  time?  A.     Not  very  long,  sir. 
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Q.  Did  you  work  at  different  jobs  during  that 
period  of  time  ?  A.     Yes,  sir. 

Q.  What  did  you  do,  if  anything,  with  the  money 
from  those  jobs,  for  the  wages  you  received? 

A.  Well,  mostly  I  turned  it  over  to  my  aunt, 
Mr.  Fong's  mother  Yee  Shee. 

Q.  As  a  matter  of  fact  did  you  for  a  time  prior 
to  going  into  the  service  work  for  William  Fong? 

A.  Yes,  I  work  for  Mr.  Fong  for  quite  some 
time. 

Q.  Did  you  receive  the  full  wages  for  that 
job?  [15]  A.     No,  sir. 

Q.  Now,  did  you  ever  have  a  conversation  with 
Yee  Shee  regarding  a  record  of  the  payments  of 
money  to  William  Fong? 

A.    Well,  Mr.  Fong 

Q.  First  answer  yes  or  no,  I  want  to  get  it  estab- 
lished. Did  you  have  such  a  conversation? 

A.     Yes,  sir. 

Q.     Now,  you  recall  about  when  that  was  ? 

Mr.  Davis:  I  object  to  this  question,  your  Honor, 
as  assuming  something  not  in  evidence.  As  I  imder- 
stand  the  evidence,  he  said  he  paid  the  money  to 
Yee  Shee. 

Mr.  Schnake:  My  question  was:  Was  there  a 
record  of  payment  to  William  Fong  kept  by  Yee 
Shee? 

The  Court:    He  may  answer. 

Mr.  Schnake:  I  think  he  already  answered  the 
question,  yes,  your  Honor. 

Q.     Can  you  tell  me,  Mr.  Yee,  about  when  that 
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was  that  you  had  the  conversation,  approximately 

when?  A.     It  was  after  the  war. 

Q.    After  you  returned  from  the  service  ? 

A.    Yes,  sir. 

Q.    About  what  year  would  that  be  ? 

A.     It  was  in  1946. 

Q.  Where  did  you  have  that  conversation  with 
Yee  Shee'? 

A.  At  Yee  Shee's  apartment  at  1041  Washing- 
ton Street.  [16] 

Q.    Was  anyone  else  present  that  you  know  of? 

A.  I  don't  remember  anybody  was  there  or  not, 
but  I  know  my  aunt,  Yee  Shee,  was  there. 

Q.     What  if  anything-  did  she  say  about  a  record  ? 

Mr.  Bums:  Same  objection  on  behalf  of  defend- 
ant Levy. 

The  Court:     Objection  overruled. 

The  Witness:  Well,  during  that  time  Mr.  Fong, 
he  goes  out  and  tell  everybody  he  put  me  over. 

Mr.  Davis:  I  object  to  that,  your  Honor,  as  be- 
ing not  responsive  to  the  question. 

Mr.  Schnake:     The  question  may  go  out. 

The  Court:     It  may  go  out. 

Q.  (By  Mr.  Schnake) :  Did  you  say  that  to  her 
at  that  conversation  ?  A.     Yes,  sir. 

Q.  All  right.  Say  what  you  said  to  her  and  then 
tell  us  what  she  said.  Would  you  repeat  just  what 
she  said  and  explain  what  you  said  to  her. 

A.  I  tell  my  aunt,  Mr.  Fong's  mother  and  I  tell 
her,  said,  Bill,  Mr.  Fong  goes  out  and  tells  every- 
body I  owe  him  the  money  for  which  he  brought 


38  Chill  Bick  Wah  vs. 

(Testimony  of  Jonathan  K.  Yee.) 
me  over,  I  haven't  paid  him  back  yet.  He  tell  every- 
body. So  I  ask  Yee  Shee  and  try  to  show  me  the 
book  when  I  pay  him  back  and  how  much  and  so 
forth. 

Q.     Did  she  show  you  anything  ? 

A.  Yes,  she  did  and  she  kept  a  book  of  her  own 
writing,  and  [17]  she  can't  write  in  Chinese,  that 
was  her  own  writing,  just  she  the  only  one  know 
what  it  means. 

Q.  What  if  anything  did  she  say  about  that 
book? 

A.  Well,  she  told  me  and  then  I  already  pay  him 
back  more  than  enough. 

Q.  I  see.  Now  Mr.  Yee,  did  you  work  for  Wil- 
liam Fong  after  you  came  back  from  service  ? 

A.    Yes,  sir. 

Q.  Did  you  work  for  him  from  1946  up  to  1951, 
approximately  ? 

A.  I  work  for  him  from  1946  until  1950,  I  think 
1950. 

Q.  Do  you  recall  in  January  of  1949,  when  Wil- 
liam Fong's  wife  was  in  the  hospital? 

A.    Yes. 

Q.  You  recall  that  time.  Now  at  the  time  that 
his  wife.  Gee  King  Yip,  was  in  the  hospital,  did 
William  Fong  have  a  conversation  with  you  regard- 
ing a  woman  coming  over  to  the  United  States  ? 

A.    Yes,  sir. 

Q.  All  right.  Now  can  you  tell  me  any  closer  in 
time  as  to  when  that  was,  other  than  the  first  part 
of  1949? 
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A.    Well,  we  discussed  that  matter  in  1949,  1950. 

Q.  First  let's  stick  with  the  conversation  in  1949. 
Can  you  tell  me,  was  it  a  short  time  after  his  wife 
went  in  the  hospital?  A.     Yes,  sir.  [18] 

Q.  All  right.  As  a  matter  of  fact,  did  she  break 
her  leg  and  go  in  the  hospital  on  New  Year's  Day, 
1949?  A.     New  Year's  Day,  1949. 

Q.    Who  else  was  present  at  that  conversation? 

A.    Myself,  Mr.  Fong,  perhaps  Mr.  Levy. 

Mr.  Bums:  I  am  going  to  move  to  strike  that 
"perhaps  Mr.  Levy,"  your  Honor. 

Mr.  Schnake:  Your  Honor,  that's  his  best  recol- 
lection. 

The  Court:  Let's  find  out  w^here  the  conversa- 
tion was. 

Q.  (By  Mr.  Schnake) :  Where  was  the  conver- 
sation? A.     It  is  at  935  Stockton  Street. 

Q.    What  is  935  Stockton  Street? 

A.     Fong  Brothers,  Mr.  Fong's  milk  store. 

Q.    Fong  Brother's  Dairy  Store? 

A.     Yes,  sir. 

Q.  You  say  perhaps  Mr.  Levy.  Had  you  seen  Mr. 
Levy  at  the  store  on  previous  occasions  there? 

A.    Yes,  sir. 

Q.  Do  you  have  any  clear  recollection  one  way 
or  the  other  as  to  whether  Mr.  Levy  was  present 
at  this  particular  conversation? 

A.  Maybe  not  the  first  conversation,  but  some  of 
the  conversations,  he  was  in  it. 

Q.  All  right.  This  first  conversation  where  you 
know  that  Mr.  Fong,  yourself  and  your  wife  were 
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there,  what  did  Mr.  Fong  [19]   say,  if  anything, 

about  bringing  somebody  over  to  the  United  States  ? 

A.  Mr.  Fong  mention  it,  try  to  bring  Chin  Bick 
Wah,  the  woman  here. 

Q.     Chin  Bick  Wah?  All  right. 

Mr.  Burns:  May  the  record  show  that  we  are 
making  the  same  objection  to  this  conversation  as 
heretofore  made,  your  Honor? 

The  Court:    Yes,  it  may. 

Q.  (By  Mr.  Schnake)  :  Would  you  go  on  with 
the  conversation  regarding  Chin  Bick  Wah  at  this 
time  ?  What  did  he  say  ? 

A.  Well,  he  mention  it,  and  he  try  to  bring  her 
over  as  his  wife  number  two. 

Q.  Did  he  say  anything  as  to  how  he  would 
bring  her  over?  A.     Yes. 

Q.     How? 

A.  He  would  try  to  bring  her  over  as  a  student 
nurse,  and  also  try  to  bring  her  over  as  the  daugh- 
ter of  some  citizen  of  the  United  States. 

Q.  As  the  daughter  of  some  citizen  of  the  United 
States  ?  A.     Some  citizen  of  the  United  States. 

Q.  Did  he  say  whether  or  not  he  had  been  suc- 
cessful ?  A.     Yes. 

Q.    What  did  he  say? 

A.     He  said,  well,  and  he  fail.  [20] 

Q.  He  failed.  Did  he  show  you  any  photographs 
at  that  time  ?  A.     Yes,  sir,  he  did. 

Q.    Wliom  were  those  photographs  ? 

A.     Chin  Bick  Wah. 

Q.    When  you  say  Chin  Bick  Wah  will  you  state 
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whom  in  this  courtroom  you  are  referring  to  ? 

A.     That  woman  who  sits  in  the  corner. 

Q.     The  defendant  Chin  Bick  Wah'? 

A.    Yes. 

Q.  All  right.  Did  he  say  where  he  had  received 
those  photographs'? 

A.  He  told  me  she  send  it  to  him  from  Hong 
Kong. 

Q.    Did  he  say  how  he  had  met  Chin  Bick  Wah? 

A.    Yes. 

Q.    How? 

A.  And  then  Mr.  Fong  met  Chin  Bick  Wah 
through  Mr.  Fong's  first  cousin  in  China. 

Q.  Were  they  introduced  in  person,  in  the  mail, 
or  some  other  method?  A.     Through  the  mail. 

Q.  Now,  at  the  time  he  talked  with  you  what,  if 
anything,  did  he  say  about  any  conversations  he  had 
had  with  Gee  King  Yip,  his  first  wife  ? 

A.  I  remember  he  talk  it  over  with  Gee  King 
Yip,  and  then  bring  her  over  so  she  could  bear 
him  a  son.  [21] 

Q.     So  who  could  bear  him  a  son? 

A.  Mr.  Fong,  bear  Mr.  Fong — so  she  could  bear 
Mr.  Fong  a  son. 

Q.     So  who  could  bear  Mr.  Fong  a  son? 

A.     Chin  Bick  Wah. 

Q.  I  see.  Did  he  say  that  he  had  said  that  to  his 
wife,  Gee  King  Yip  ?  A.    Yes. 

Q.  Now,  did  he  give  any  other  reason  as  to  why 
he  would  want  Chin  Bick  Wah  to  come  over  to  the 
United  States? 
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A.  Well,  so  Mr.  Fong  can  have  a  son  by  Chin 
Bick  Wah  to  carry  on  his  name. 

Q.  I  see.  And  during  1949  did  you  have  any 
other  conversations  on  this  same  subject  with  Wil- 
liam Fong?  A.    Yes,  sir. 

Q.     And  where  were  those  conversations? 

A.  Mostly  take  place  in  Mr.  Fong's  store  at  935 
Stockton  Street. 

Q.  Who  else,  if  anyone,  was  present  at  those 
conversations  ? 

A.  Sometimes  my  wife,  Jean,  was  there,  some- 
time Mr.  Levy  was  there. 

Q.  I  see.  When  you  say  Mr.  Levy  would  you 
point  out  in  the  courtroom  who  you  mean? 

A.     That  is  Mr.  Levy  sitting  next  to  Mr.  Fong. 

Mr.  Schnake:  May  the  record  show  that  he  has 
indicated  [22]  Mr.  Levy. 

Mr.  Burns :  May  we  have  the  time  fixed  as  to  the 
first  of  these  purported  conversations,  your  Honor? 

Mr.  Schnake:     All  right. 

Q.  Mr.  Yee,  can  you  tell  me  when  it  was  in  1949 
that  there  was  the  first  conversation  at  which  Mr. 
Levy  was  present,  if  you  can  recall  ? 

A.  No,  sir,  I  can't  recall  he  was  there  or  not, 
not  on  the  first 

Q.  I  am  not  asking  you  about  the  first  conver- 
sation you  had,  but  I  am  asking  you:  Can  you  tell 
me  when  in  1949  was  the  first  time  Mr.  Levy  was 
present  at  one  of  these  conversations? 

A.  I  can't  tell  you  when  the  exact  date,  I  think 
it  was  in 
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Q.  Can  you  tell  us  the  season  of  the  year  in 
1949?  A.     The  first  part  of  the  year  of  1951. 

Q.     Of  what?  A.     Of  1949. 

Q.  I  see.  Now,  in  1950,  in  the  latter  part  of  1950, 
do  you  recall  a  particular  conversation  with  Mr. 
Fong,  William  Fong,  about  your  giving  him  any 
help  in  bringing  somebody  into  the  United  States? 

A.    Well,  Mr.  Fong. 

Q.  First  of  all,  answer  that  yes  or  no.  Do  you 
have  a  recollection  of  a  particular  conversation  with 
Fong?  A.     Yes,  sir.  [23] 

Q.  Was  that  conversation  just  between  you  and 
Fong?  A.     Yes,  sir. 

Q.    Where  was  that? 

A.     It  was  in  Mr.  Fong's  store. 

Q.    At  935  Stockton?  A.     Yes,  sir. 

Q.  Now,  other  than  the  fact  that  it  was  the  last 
part  of  1950,  can  you  give  any  better  designation 
of  the  time,  or  is  that  your  best  recollection  ? 

A.     I  think — I  can't  tell  you  the  exact  date,  sir. 

Q.  Now  in  this  conversation  would  you  tell  us 
what  Mr.  Fong  said,  if  anything,  about  your  helping 
him  bring  someone  into  this  country? 

The  Court:  Who  was  present  at  this  conversa- 
tion? 

Mr.  Schnake:  He  has  already  stated,  your 
Honor,  just  himself 

The  Court:     No  one  but  Fong? 

The  Witness:    Yes,  sir. 

Mr.  Bums:    May  the  record  show^  an  objection 
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on  behalf  of  the  defendant  Levy  to  this  conversa- 
tion? 

The  Court:    AU  right. 

The  Witness :  Mr.  Fong  asked  me  to  divorce  my 
wife,  Jean,  so  I  can  go  back  there  and  marry  Chin 
Bick  Wah  to  bring  her  over  as  Mr.  Fong's  wife 
number  two. 

Q.  (By  Mr.  Schnake)  :  Did  he  say  anything  in 
that  conversation  [24]  about  the  expenses  of  doing 
that?  A.    Yes,  he  did. 

Q.     What  did  he  say? 

A.  He  said  he  would  pay  all  the  expenses  and 
then  for  me  to  go  back  there. 

Q.  Now  in  this  conversation  did  he  say  anything 
at  all  regarding  any  reason  for  you  doing  this  for 
him? 

Mr.  Davis:  If  the  Court  please,  I  don't  like  to 
be  objecting  all  the  time,  but  it  is  leading  and  sug- 
gestive. 

The  Court :  It  is  leading,  counsel,  and  we  are  not 
to  have  leading  questions;  now,  Mr.  Schnake,  let's 
not  have  that  any  more,  please. 

Mr.  Schnake:     All  right. 

Q.  Can  you  tell  me  what  else  was  said  in  this 
conversation  ?  A.    Yes. 

Q.    Well,  what? 

A.  Well,  he  always  tells  everybody,  and  then  he 
put  me  over  I  should  do  a  favor  for  him,  as  a  favor 
for  a  favor. 

Q.    Favor  for  a  favor  ?  A.    Yes. 
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Q.  Did  he  make  that  statement  in  this  conver- 
sation? A.    Yes,  sir. 

Q.     Now,  did  he  give  any  other  reason? 

A.    Yes.  [25] 

Q.    What? 

A.  Well,  he  also  mention  it,  and  then  he  receive 
a  letter  in  Hong  Kong — from  Hong  Kong,  my 
mother  was  there  and  my  brother  was  there,  so  he 
wants  me  to  go  back  there  and  marry  Chin  Bick 
Wah  and  bring  her  over,  and  also  visit  my  mother. 

Q.  I  see.  Now,  what  if  anything  did  you  tell  him 
at  that  time  as  to  whether  you  would  do  this  ? 

A.  I  told  him  I  wouldn't  do  it,  I'd  have  to  talk 
it  over  with  my  wife,  Jean. 

Q.     Did  you  tell  your  wife,  Jean,  about  that? 

A.    Yes. 

Q.     Did  she  agree  to  do  that?  A.     No,  sir. 

Q.  Now,  shortly  after  that  did  you  have  a  con- 
versation with  Mr.  Fong  regarding  this  same  sub- 
ject? A.    Yes. 

Q.  And  who  else  was  present  at  this  next  con- 
versation that  you  can  recall? 

A.  Mr.  Fong  and  myself,  Mr.  Levy,  my  wife, 
Jean,  was  there. 

Mr.  Burns:  May  we  have  the  time  fixed,  your 
Honor  ? 

Mr.  Schnake:     Just  going  to  get  to  that. 

Q.  Can  you  tell  me  when  that  was  in  relation  to 
the  last  conversation  that  you  just  described? 

A.  Just  before  I  went  back  to  Hong  Kong.  It 
was  in  the  middle  part  of  1950,  in  the  summer.  [26] 
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Q.     Was  this  prior  to  the  time  you  went  to  Reno  ? 

A.  It  was,  let's  see.  Xo,  it  was  the  first  part  of 
1950. 

Q.  It  was  the  first  part  of  1950  rather  than  the 
middle?  A.     Yes,  sir. 

Q.  Now  was  it  before  you  went  to  Reno, 
Nevada  ?  A.     Yes,  sir. 

Q.     Do  you  know  when  you  went  to  Reno? 

A.  I  think  it  was  in — I  can't  remember,  first 
part  in  1950,  about;  I  can't  remember. 

Q.  Can't  remember  the  exact  date,  all  right.  Now 
at  this  conversation  can  you  tell  me  what  was  said 
by  all  the  persons  who  were  at  the  conversation? 

Mr.  Burns :     Could  we  have  the  place  fixed  ? 

Mr.  Schnake :    Already  testified  to,  I  believe. 

The  Court:     I  don't  know. 

Q.  (By  Mr.  Schnake) :  What  was  the  place 
where  the  conversation  took  place  ? 

A.  It  was  at  Mr.  Fong's  store,  935  Stockton 
Street. 

Q.  Incidentally,  what  time  of  day  did  this  and 
the  other  conversations  take  place? 

A.  Mostly  take  place  in  the  evening  after  Mr. 
Fong's  wife  and  Gee  King  Yip,  she  went  home,  and 
we  talked  things  over  when  she  wasn't  there. 

Q.     It  was  after  dinner  ! 

A.  After  the  dinner,  about  eight  or  nine 
o'clock.  [27] 

Q.  At  this  first  conversation  to  which  you  have 
testified  Mr.  Levy  was  actually  present,  would  you 
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tell  us  what  Mr.  Fong  said,  if  anything,  regarding 

this  same  subject  you  testified  to? 

A.     I  don't  quite  get  it,  sir. 

Q.  Well,  what  did  Fong  say  about  this  subject 
of  bringing  a  woman  over,  if  anything? 

A.  Well,  then,  Jean  mentioned  something  when 
we  do  something  which  was  against  the  law,  fooling 
around  with  the  Federal  Government,  she  says  she 
wouldn't  dare  try  to  do  anything  like  that. 

The  Court:     Who  said  that? 

The  Witness:     My  wife,  Jean. 

Mr.  Davis:  I  object  to  that  and  ask  that  it  go 
out  as  not  responsive  to  the  question. 

The  Court:  I  think  he  is  intending  to  say  that 
was  all  said  at  the  conversation;  if  it  was,  it  may 
remain.  Was  that  said  in  the  same  conversation 
when  all  these  people  that  you  named  were  present? 

The  Witness:     Yes,  sir. 

The  Court:    All  right. 

Q.  (By  Mr.  Schnake)  :  What,  if  anything,  did 
Fong  say  about  the  particular  question  of  bringing 
a  woman  over? 

A.  Well,  Mr.  Fong  said,  well,  it  is  for  me  to  go 
up  to  Reno  and  get  a  divorce,  and  then  he  will  pay 
all  the  expenses  and  [28]  everything,  and  then  after 
I  get  a  divorce  he  wdll  fix  it  up  for  me  to  go  back  to 
China  to  bring  that  woman  Chin  Bick  Wah  over. 

Q.  You  have  testified  as  to  what  your  wife  said 
regarding  it.  When  your  wife  made  that  statement 
did  Mr.  Levy  make  any  statement?  A.    Yes. 

Q.    What  did  he  say? 


48  Chin  Bick  Wall  vs. 

(Testimony  of  Jonathan  K.  Yee.) 

A.  Well,  then,  when  my  \Yife,  Jean,  when  she 
mention  it  it  was  against  the  law^,  I  mean,  fooling 
around  with  the  Federal  Government,  it  is  not  right, 
so  Mr.  Levy  said,  well,  if  we  all  keep  quiet,  nothing 
would  happen. 

Q.  Did  he  say  anything  about  what  would  hap- 
pen if  it  ever  leaked  out?  A.    Yes. 

Q.    What? 

A.  Mr.  Levy  mention  it,  well,  if  anything  hap- 
pened and  he  would  lose  his  license,  maybe  get  fined, 
get  jail  sentence,  things  like  that. 

Q.  Was  there  anything  said  at  that  conversation 
regarding  getting  these  divorces  you  have  mentioned 
as  to  how  they  would  be  secured?  A.     Yes. 

Q.    What  was  said?  A.    Well [29] 

Q.    And  who  said  it  ? 

A.  Mr.  Levy,  he  said  he  know  somebody  in  Reno, 
so  he  can  wi'ite  a  letter,  recommendation  letter  for 
me  to  take  it  up  there  to  that  lawyer  so  the  lawj^er 
can  handle  my  divorce  case  for  me. 

Q.  In  this  conversation  was  anything  said  as  to 
why  Mr.  Fong  wanted  to  bring  a  woman  from 
China?  A.     Yes. 

Q.    What  was  said? 

A.  He  wanted  to  bring  her  over  and  then  for  his 
number  two  wife,  for  Mr.  Fong's  number  two  wife. 

Q.  Now  during  the  next  several  months  after 
that  conversation,  did  you  have  any  other  conver- 
sations at  the  same  place  regarding  that  same  sub- 
ject? A.     Yes,  sir. 

Q.    Who  else  was  present  at  those  conversations  ? 
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Mr.  Davis :  I  suggest,  your  Honor,  that  we  limit 
it  to  one  conversation  at  a  time. 

Mr.  Schnake:  I  am  not  attempting  to  bring  in 
the  entire  conversations  at  these  particular  meet- 
ings, your  Honor,  just  show  the  number  and  dura- 
tion of  each  of  them. 

Mr.  Burns :  Notwithstanding  what  Mr.  Schnake  ^s 
desires  are,  we  have  a  right,  if  there  are  conversa- 
tions, to  have  the  proper  foundation  laid. 

The  Court:  That's  right,  any  conversations  you 
will  have  [30]  to  fix  the  time,  place  and  persons 
present  and  what  was  said. 

Mr.  Schnake:     All  right. 

Q.  Do  you  recall  any  other  conversations  regard- 
ing this  same  subject  at  which  Mr.  Levy  was  pres- 
ent ?  A.    Yes. 

Q.  Well,  first  of  all,  how  many  such  conversa- 
tions prior  to  your  going  to  Reno  were  there  where 
Mr.  Levy  was  present? 

A.    Well,  I  would  say  about  several,  you  know. 

Q.     Several,  did  you  say?  A.     Yes,  sir. 

Q.  About  how  often  were  there  such  conversa- 
tions? A.     Once  every  two  weeks. 

Q.  Do  you  recall  any  other  particular  conversa- 
tions at  which  Mr.  Levy  was  present  in  this  period 
of  time? 

Mr.  Burns:  I  am  going  to  object,  if  your  Honor 
please. 

Mr.  Schnake:  I  am  trying  to  get  a  particular 
conversation. 

Mr.  Burns:     I  don't  believe,   with  his  Honor's 
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ruling,  as  the  witness  testified  there  were  several 

others,  every  two  weeks 

Mr.  Schnake:     That  is  preliminary. 

Mr.  Burns:  I  think  we  should  have  them  come 
in  their  sequence  and  order  that  they  happened,  if 
they  did. 

Mr.  Schnake:    Well,  if  your  Honor  please 

The  Court:  All  right,  now,  don't  argue,  Mr. 
Schnake.  [31] 

Mr.  Schnake:     All  right. 

The  Court:  Proceed  and  get  the  conversations 
that  you  desire  to  introduce  on  that  subject,  but 
don't  characterize  them  as  being  the  same  conversa- 
tions. You  will  have  to  show  what  was  said  at  each 
conversation. 

Q.  (By  Mr.  Schnake) :  After  this  first  conver- 
sation at  which  Mr.  Levy  was  present,  did  you  have 
another  conversation  with  him  at  which  he  was 
present  ?  A.     Yes. 

Q.    About  how  long  after  the  first  one  was  that? 

A.     Oh,  I  would  say  about  couple  of  weeks  later. 

Q.     Where  was  that? 

A.    At  Mr.  Fong's  store. 

Q.    Who  else  was  present? 

A.     Mr.  Levy,  Mr.  Fong  and  myself. 

Q.  All  right.  What  if  anything  was  said  regard- 
ing this  same  subject? 

A.  Well,  the  same  thing,  about  getting  a  divorce 
and  try  to  bring  that  woman.  Chin  Bick  Wah,  over. 

Q.     Who  said  that?  A.     Mr.  Fong. 

Q.    Was  anything  said  at  that  conversation  re- 
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garding  the  amount  of  any  attorney's  fees  for  the 

divorces  ? 

Mr.  Burns:  I  am  going  to  object  to  that  as  being 
leading  and  suggestive,  if  your  Honor  please.  Mr. 
Schnake  knows  that  [32]  when  he  asks  a  witness 
what  a  conversation  was  he  should  have  it — doesn't 
need  to  lead  him. 

Mr.  Schnake :  Your  Honor,  the  cases  hold  a  sub- 
ject can  be  mentioned  rather  than  to  go  through  an 
entire  conversation  which  may  have  a  mass  of  ir- 
relevant material,  it  is  proper  to  suggest  in  the 
question  as  to  what  topic  or  what  subject  was  dis- 
cussed. 

The  Court :     You  may  answer. 

Mr.  Bums:  We  can  discuss  that  question  in  the 
absence  of  the  jury. 

The  Witness :  Yes.  And  then  Mr.  Fong  did  men- 
tion it. 

Q.     (By  Mr.  Schnake)  :     What  did  he  say? 

A.  He  said  about  four  or  five  hundred  dollars 
for  the  lawyer  in  Reno. 

Q.    All  right,  did  anybody 

The  Court:    Who  said  that? 

The  Witness:     Mr.  Fong. 

Q.  (By  Mr.  Schnake)  :  What  if  anything  was 
said  as  to  who  would  pay  that? 

A.     Mr.  Fong  would  pay  that. 

Q.    Who  said  that?  A.     Mr.  Fong. 

Q.  Now,  just  prior  to  the  time  that  you  went  to 
Reno,  do  you  recall  a  particular  conversation  with 
Mr.  Levy  at  the  milk  store?  [33]  A.     Yes. 
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Q.    Who  was  present  at  that  conversation? 

A.  Mr.  Fong,  Mr.  Levy  and  myself;  maybe  my 
wife,  Jean,  was  there,  but  I  don't  remember. 

Q.  You  are  not  sure  as  to  whether  your  wife, 
Jean,  was  there. 

Now,  at  that  conversation  was  anything  said  as  to 
anything  Mr.  Levy  would  do  for  you  ? 

A.  Well,  Mr.  Levy  would  write  a  letter  for  me 
to  bring  up  there. 

Q.     Did  he  say  that  or  did  someone  else  say  that  ? 

A.  Mr.  Levy  say  that,  because  he  knows  a  lawyer 
in  Reno. 

Q.     Did  Mr.  Levy  write  such  a  letter? 

A.     Yes. 

Q.     What  did  he  do  with  it? 

A.  AYell,  I  think  he  type  it  and  type  it  out  and 
then  he  brought  it  up  to  the  store  and  gave  it  to  me. 

Q.     Gave  it  to  you  at  the  store? 

A.     Yes,  at  Mr.  Fong's  store. 

Q.  At  the  time  he  gave  that  to  you  at  the  store 
who  else  was  present? 

A.  Mr.  Fong,  Mr.  Levy  and  myself,  and  then  I 
think  that's  the  best  of  my  knowledge. 

Q.  Do  you  recall  prior  to  your  going  to  Reno  a 
particular  conversation  at  which  your  wife  was 
present  ? 

A.  Well,  one  of  the  conversations  she  was 
there.  [34] 

Q.  All  right.  Now  this  conversation  at  which 
your  wife  was  there,  can  you  tell  us  who  else  was 
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present,  and  I  am  referring  to  the  period  of  time 

just  before  going  to  Reno. 

A.  Mr.  Fong,  Mr.  Levy,  myself,  I  think  Jean 
was  there  too,  my  wife 

The  Court:     A  little  louder. 

The  Witness  (Continuing) :  and  myself,  Gee,  I 
think  she  was  there. 

Q.  (By  Mr.  Schnake) :  Can  you  recall  your 
wife  saying  anything  in  that  conversation  regard- 
ing whether  she  would  agree  to  your  going  to  Reno  ? 

The  Court:  That  is  leading  and  may  be  sus- 
tained. 

Mr.  Schnake:    All  right. 

Q.  Can  you  tell  us  anything  that  your  wife  said 
at  that  conversation? 

A.     Well,  all  along  she  wouldn't  agree  to  it. 

Q.     Did  she  say  that  at  that  conversation? 

A.  Yes,  even  before  I  go  up  to  Reno  she  still 
doesn't  want  me  to  go  through  with  it. 

Q.  And  then  what  did  she  say  at  this  conversa- 
tion regarding  that? 

A.  Well,  she  still  mention  it,  still  do  things 
against  the  law,  I  mean,  fooling  around  with  the 
Federal  Government. 

Q.  At  this  last  conversation  which  you  can  re- 
call, she  was  present  before  you  went  to  Reno,  what 
then  did  she  say  on  this  subject?  [35] 

Mr.  Burns:  I  submit,  your  Honor,  the  question 
has  been  asked  and  answered. 
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The  Court:  No,  I  don't  believe  so.  He  may  an- 
swer. 

Q.  (By  Mr.  Schnake)  :  What  else  did  she  say 
then,  at  this  last  conversation? 

A  I  mention  it  and  she  wouldn't  go  to  Reno  with 
me. 

Q.     Excuse  me,  I  didn't  hear  that. 

A.     She  said  she  didn't  go  to  Reno  with  me. 

Q.    Would  or  would  not? 

A.  Would  not  go  to  Reno  with  me  on  account 
she  is  working  and  then  she  said  she  didn't  want  to 
take  any  time  off. 

Q.  Can  you  tell  us  anything  else  she  said  about 
this  subject  of  whether  she  would  agree? 

A.  Well,  finally  Mr.  Wong  talked  to  her  again 
about  going  back  and  see  my  mother  and  visit  my 
relatives  in  Hong  Kong,  and  she  finally  agreed  to 
do  that. 

Q.  Did  she  say  she  agreed  to  do  it  in  that  con- 
versation A.    Yes,  before  I  went  to  Reno. 

Q.  Now,  at  this  conversation  did  William  Fong 
say  anything  about  why  you  should  go  to  Hong 
Kong? 

Mr.  Burns:  I  submit  that  is  leading  and  sug- 
gestive, if  your  Honor  please. 

The  Court:     Overruled. 

The  Witness:  Well,  Mr.  Fong  mention  it,  the 
fact  I  was  in  the  Army  and  then  it's  easier  for  me 
to  go  back  there  to  bring  her  over.  [36] 

Q.  Did  he  say  why  it  would  be  easier  for  you  to 
go  back?  A.     Why? 
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Q.    Why  would  it  be  easier? 

A.  Because  I  was  in  the  Army,  he  said,  in  the 
war,  and  be  easier  for  me  to  bring  the  wife  over 
than  Mr.  Fong  himself. 

Q.  Prior  to  your  going  to  Reno  do  you  have  a 
particular  recollection  of  the  conversation  with  Mr. 
Fong  regarding  what  he  could  do  for  your  mother? 
Just  answer  that  yes  or  no  first.  A.     Yes. 

Q.  Now,  can  you  recall  about  how  long  that  was 
before  you  went  to  Reno  ? 

A.  Well,  just  before  I  went  to  Reno,  I  would 
say  a  couple  of  weeks  before,  or  a  week  before,  I 
can't  remember  the  exact  date. 

Q.    Where  was  that  conversation? 

A.    Also  in  Mr.  Fong's  store. 

Q.  Do  you  recall  who  else  was  present  besides 
yourself  and  Fong? 

A.     No,  sir,  I  can't  remember  that  time. 

Q.     What  if  anything  did  he  say  on  that  subject? 

A.  And  then  Mr.  Fong  mentioned,  can  try  to  get 
a  paper  for  my  mother  to  bring  my  mother  over 
after  I  get  a  divorce  and  I  go  back  there,  bring  that 
woman,  Chin  Bick  Wah  over,  and  also  try  to  bring 
my  mother  over  and  then  kill  one  bird  with  two 
stones — I  mean,  kill  two  birds  with  one  stone.  [37] 

Q.  Did  he  say  how  he  could  arrange  to  have  your 
mother  come  over? 

A.  He  said,  try  to  get  the  paper,  the  paper  that 
means  some  citizen's  wife. 

Q.     That  she  would 

A.     So  she  can  come  over  as  somebody's  wife. 
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Q.     Somebody  else's  wife?  A.     Yes. 

Q.  Mr.  Yee,  I  show  you  a  letter  purportedly 
signed  by  Robert  Leonard  Levy — as  a  matter  of 
fact,  I  think  we  have  a  stipulation,  do  we,  counsel, 
that  that  letter  was  signed  by  Mr.  Le^^  ? 

Mr.  Burns:  That  is  correct.  We  will  stipulate 
the  whole  file  may  go  in  evidence,  to  expedite  it. 

Mr.  Schnake:     All  right. 

Q.  I  will  ask  you,  Mr.  Yee,  is  this  the  letter  that 
you  took  up  to  Reno  ?  A.     Yes,  sir. 

Q.  So  that  your  recollection  is  that  you  went  to 
Reno  about  the  time  of  the  date  on  that  letter? 

A.  I  got  the  letter  the  night  before,  the  night 
before  I  want  up  to  Reno. 

Q.  So  that  you  would  have  received  the  letter, 
and  the  following  day  you  went  to  Reno? 

A.    Yes,  sir.  [38] 

Q.    All  right. 

Mr.  Schnake :  The  Government  offers  this  in  evi- 
dence, the  entire  file  of  Yee  versus  Yee,  being  of- 
fered by  stipulation. 

The  Court:  It  may  be  admitted  and  marked 
Exhibit  3. 

(Thereupon  the  foregoing  file  of  Yee  vs.  Yee 
was  admitted  in  evidence  and  marked  as  Plain- 
tiff's Exhibit  No.  3.) 

Q.  (By  Mr.  Schnake) :  Now  at  the  time  you 
went  to  Reno,  on  or  about  April  12th,  1951,  did  Mr. 
Fong  give  you  anything? 

A.     No,  sir,  not  the  first  time. 
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Q.  Not  the  first  time.  Did  he  at  any  time  give 
you  any  money  for  living  expenses  at  Reno? 

A.    Yes,  sir. 

Q.  About  when  was  that  in  relation  to  your  go- 
ing to  Reno? 

A.    After  I  went  up  to  Reno  and  came  back. 

Q.  Did  you  come  back  within  a  short  period  of 
time? 

A.  Yes,  and  then  I  came  up — well,  maybe  stayed 
for  a  few  days  and  then  come  back  into  San  Fran- 
cisco. 

Q.  When  you  came  back  did  he  give  you  any 
money  ? 

A.     He  gave  me  some  money  for  the  expenses. 

Q.  About  how  much  money  was  that  for  your 
expenses  ? 

A.     I  think  it  was  about  $100.00  or  so. 

Q.    Where  did  he  give  you  that  money? 

A.    At  Mr.  Fong's  store 
.     Q.    Who  was  present  when  he  gave  it  to  you,  if 
you  can  recall?  [39] 

A.     I  don't  remember  who  was  there,  sir. 

Q.  All  right.  Approximately  a  week  before  you 
actually  got  the  divorce  decree  did  Mr.  Fong  give 
you  anything?  A.     Yes. 

Q.    What  did  he  give  you? 

A.  He  gave  me  about  four  or  five  hundred  dol- 
lars to  take  it  up  there  to  pay  the  lawyer. 

Q.    Was  that  about  four  or  five  hundred  dollars  ? 

A.  I  can't  remember  correctly,  I  think  about 
four  or  five  hundred  dollars. 
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Q.     In  what  form  was  that  ? 

A.     It  was  in  cash. 

Q.  First  of  all,  where  did  he  give  you  that 
money?  A.    Also  at  Mr.  Fong's  store. 

Q.  Do  you  recall  who  else  was  present  when  he 
gave  it  to  you?  A.     No,  sir. 

Q.  Now,  did  he  say  what  that  was  for  when  he 
gave  it  to  you?  A.     Yes. 

Q.    What? 

A.  He  said  for  the  lawyer's  fee,  and  also  some- 
thing, I  think  $50.00,  for  witness  up  there. 

Q.    $50.00  for  the  witness  fee? 

A.     Yes,  sir. 

Q.  Now,  as  a  matter  of  fact,  Mr.  Fong  did  you 
live —  [40]  excuse  me — Mr.  Yee,  did  you  live  in 
Reno,  Nevada,  continuously  for  that  six  weeks  be- 
fore you  got  the  divorce?  A.     No,  sir. 

Q.    What  did  you  do? 

A.  Well,  I  come  here — I  mean,  I  travelled  back 
and  forth. 

Q.     Travelled  back  and  forth  ?  A.     Yes,  sir. 

Q.     Where  did  you  spend  week  ends  ? 

A.    At  my  home  at  15M  Powell  Street. 

Q.    With  whom?  A.     With  my  wife,  Jean. 

Q.    Did  you  have  any  children  living  there? 

A.    No,  sir,  my  daughter  was  boarded  out. 

Q.  Your  daughter  was  boarded  out,  is  that  what 
you  said?  A.    Yes,  sir. 

Q.     Incidentally,  when  did  you  marry  Jean  Yee  ? 

A.    I  marry  her  in  September,  1947. 

Q.    All  right.  Did  you  pay  the  cash  that  Mr. 
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Fong  gave  you  to  the  attorney?  A.    Yes,  sir. 

Q.  Did  you  pay  the  witness  immediately  after  he 
had  testified?  A.     Yes,  sir. 

Q.  Did  you  appear  in  Reno  in  the  court  and 
testify  in  a  divorce  hearing?  [41] 

A.    Yes,  sir. 

Q.  Incidentally,  Mr.  Yee,  during  these  week  ends 
you  spent  here  in  San  Francisco  while  waiting  to 
get  the  divorce,  did  you  see  Mr.  Fong  at  any  time  ? 

A.     Yes,  sir. 

Q.    How  often  did  you  see  him? 

A.  Well,  when  I  come  back  over  a  week  end  I 
always  go  do\vn  to  the  store. 

Q.    You  always  went  down  to  the  store? 

A.    Yes,  sir. 

Q.     Ever  see  Mr.  Levy  do\\Ti  there? 

A.    Yes. 

The  Court:  While  you  are  looking  at  that  we 
will  take  a  recess  at  this  time  for  ten  minutes.  Re- 
member the  admonition  heretofore  given  you. 

(Short  recess.) 

The  Court:     The  jury  is  present;  proceed. 

Q.     (By  Mr.  Schnake)  :     Mr.  Yee 

Mr.  Burns:  On  behalf  of  defendant  Levy,  Mr. 
Schnake,  I  have  no  objection  to  your  offering  that 
in  evidence. 

Mr.  Schnake:     All  right. 

Mr.  Davis:     No  objection  on  behalf  of  my  clients. 

Mr.  Schnake:  All  right,  without  further  identi- 
fication  then,   we   will   offer  in   evidence   certified 
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copies  of  findings  of  fact  and  conclusions  of  law  and 
transcript  of  testimony  [42]  in  the  divorce  action, 
Jonathan  Yee  versus  Jean  Yee. 

Mr.  Burns:     I  think  it  also  contains  the  decree. 

Mr.  Schnake:  Yes,  if  I  didn't  say  the  decree  I 
meant  to. 

The  Court:  The  decree  of  divorce  entered  in 
Reno  between  Yee  and  Yee,  is  that  right? 

Mr.  Burns :     That  is  correct. 

Mr.  Schnake:  And  the  transcript  of  testimony, 
your  Honor. 

The  Court :     It  may  be  marked  Exhibit  4. 

(Thereupon  the  foregoing  transcript  of  tes- 
timony and  divorce  decree  in  the  case  of  Yee 
vs.  Yee  was  marked  and  entered  in  evidence 
as  Plaintiff's  Exhibit  No.  4) 

Q.  (By  Mr.  Schnake) :  Mr.  Yee,  on  May  11, 
1951,  did  you  secure  this  decree  of  divorce  that  has 
just  been  introduced  in  evidence  ?  A.     Yes,  sir. 

Q.  Immediately  after  that  divorce  decree  was 
secured  did  you  come  back  to  the  Bay  area? 

A.     Yes,  sir. 

Q.    Where  was  that? 

A.    I  stayed  at  1544  Powell  Street. 

Q.    With  whom?  A.    With  my  wife,  Jean. 

Q.  Where  did  you  live  continuously  after  that 
time  up  to  your  trip  to  Hong  Kong? 

A.     I  live  at  the  same  place.  [43] 

Q.    With  her?  A.    Yes,  sir. 
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Q.  I  '11  show  you  the  passport  application  of  Yee 
Yuen  Foon  and  ask  you  is  that  your  signature  on 
the  passport  application?  A.     Yes,  sir. 

Q.  Is  that  William  Fong's  signature  on  the  ap- 
plication as  the  identifying  witness? 

A.    Yes,  sir. 

Q.  Now,  I  believe  we  have  a  stipulation,  coun- 
sel, that  the  passport  application  is  signed  by  Wil- 
liam Fong  as  identifying  witness? 

Mr.  Davis:     Yes. 

Mr.  Schnake :  And  that  the  passport  file  may  be 
introduced  in  evidence,  is  that  correct? 

Mr.  Burns:  We  object  to  it  on  behalf  of  Mr. 
Levy.  We  have  no  objection  to  its  authenticity  and 
stipulated  Mr.  Schnake  would  not  have  to  call  wit- 
nesses to  identify  it,  but  insofar  as  admissibility 
against  Mr.  Levy  is  concerned,  we  didn't  stipulate 
to  that. 

The  Court:  It  may  be  admitted  subject  to  a  mo- 
tion to  strike.  It's  a  passport  application? 

Mr.  Schnake:  This  is  actually  the  passport  ap- 
plication file  of  Jonathan  Yee,  but  because  it  in- 
cludes several  documents,  your  Honor.  [44] 

The  Court:  All  right,  it  may  be  marked  Ex- 
hibit 5. 

(Thereupon  the  foregoing  passport  applica- 
tion of  Jonathan  Yee  was  admitted  in  evidence 
and  marked  as  plaintiff's  Exhibit  No.  5.) 

Q.  (By  Mr.  Schnake)  :  Just  prior  to  your  sign- 
ing that  passport  application  did  Fong  have  a  con- 
versation with  you  about  it? 
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A.     I  think  he  did,  sir. 

Q.  Well  first  of  all,  do  you  recall  where  he 
talked  mth  you  about  this  passport  application? 

A.     That  would  be — that  was  in  his  store. 

Q.     In  his  store?  A.    Yes,  Mr.  Fong's  store. 

Q.    Was  anyone  else  present? 

A.     I  can't  recall  who  was  there,  sir. 
not,  but  I  think  it  was  the  three  of  us. 

Q.    You  think  the  three? 

A.     I  can't  recall  who  was  there,  sir. 

Q.  What  did  he  say  about  this  passport  appli- 
cation? 

Mr.  Burns:  May  the  record  show  on  behalf  of 
defendant  Levy  we  object  to  this  conversation? 

The  Court:  It  may  be  admitted,  subject  to  the 
same  motion,  counsel. 

Q.  (By  Mr.  Schnake)  :  Perhaps  I  can  rephrase 
the  question,  if  you  don't  understand  what  I  am 
asking  you,  Mr.  Yee. 

Did  Fong  say  anything  to  you  about  signing  that 
passport  [45]  application? 

A.  WeU,  he  did,  but  I  can^t  remember  what  he 
said  to  me. 

Q.     Did  you  prepare  the  passport  application? 

A.     No,  sir 

Q.     AVho  did?  A.     Mr.  Fong. 

Q.     Did  he  hand  it  to  you  then  ? 

A.  Well,  he  was — prepared  and  handed  me  for 
me  to  sign  it. 

Q.  Where  did  you  and  he  sign  that?  To  refresh 
your  recollection  I  show  you  the  State  Department 
Clerk's  signature  on  it. 
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A.  I  remember  one  time  I  went  down  to  the 
State  Department  with  him,  but  I  can't  remember  I 
signed  this  application  in  Mr.  Fong's  store  or  down 
in  the  State  Department.  I  think  I  went  down  to 
the  State  Department  with  him,  he  took  me  down 
there. 

Q.  I  was  going  to  ask  you,  why  did  you  go  down 
to  the  passport  office?  A.     I  beg  pardon,  sir? 

Q.  Who,  if  anyone,  told  you  to  go  down  to  the 
passport  office  ?  A.     Just  Mr.  Fong  and  I. 

Q.  On  this  passport  application  it  states  that  you 
are  a  citizen  of  the  United  States.  Were  you  at  that 
time  a  citizen  of  the  United  States?  [46] 

A.     No,  sir. 

Q.  Did  you  know  that  you  were  not  a  citizen  of 
the  United  States?  A.    Yes,  sir. 

Q.  In  this  passport  application  it  states  that 
your  father's  name  was  Yee  Hing  Bow.  Was  that 
true?  A.     No,  sir. 

Q.     Did  you  know  at  that  time  ? 

A.     Yes,  sir. 

Q.  That  your  father's  name  was  not  Yee  Hing 
Bow?  A.    Yes,  sir. 

Q.  It  says  on  this  passport  application  your 
father,  and  in  fact  you,  were  born,  both  bom  at 
Oung  Me  village  in  China,  was  that  true  ? 

A.     No,  sir. 

Q.  On  this  passport  application  I  notice  the 
original  address  was  1041  Washington  Street,  apart- 
ment 6.  Was  that  your  address?  A.     No,  sir. 
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Q.     Whose  address  was  that? 

A.     Mr.  Fong's  mother,  Yee  Shee's  address. 

Q.  Did  Fong  say  anything  to  you  about  why 
that  address  should  be  put  on  the  passport  appli- 
cation ?  A.     Yes. 

Q.     What  did  he  say?  [47] 

A.  He  says  more  safer  for  the  mail  to  go  to  1041 
Washington  instead  of  sending  it  to  1544  Powell 
Street. 

Q.     Instead  of  sending  it  to  1544  Powell  ? 

A.     Yes,  sir. 

Q.  On  this  passport  application  it  states  that  the 
purpose  of  the  trip  was  to  visit  mother  and  other 
relatives.  Was  that  your  sole  purpose  in  making 
that  trip  to  Hong  Kong?  A.     No,  sir. 

Q.     What  was  it? 

A.  Well,  the  purpose  to  go  back  there  was  to 
marry  Chin  Bick  Wah  and  also  visit  to  my  mother. 

Q.  In  other  words,  you  had  two  purposes,  is  that 
right?  A.     Yes,  sir. 

Q.  All  right.  Now,  on  this  passport  application 
it  states,  by  Mr.  Fong's  signature,  relationship  to 
applicant.  If  not  related,  so  state,  and  the  word 
*'No"  is  entered.  Now,  at  that  time  did  you  know 
whether  or  not  William  Fong  was  a  relative  of 
yours  ?  A.     Yes. 

Q.    Was  he  ?  A.     Yes,  he  was. 

Mr.  Da"\T.s:  I  will  object  to  this  as  being  not 
binding  on  the  defendant  Fong  as  to  whether  he 
knew  he  was  a  relative  or  not. 

The  Court:     Objection  overruled.  [48] 
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Q.  (By  Mr.  Schnake)  :  Now,  in  this  passport 
file,  Mr.  Fong,  (sic)  there  are  several,  three,  I  be- 
lieve, letters  which  have  your  signature.  Are  those 
letters  actually  signed  by  you;  the  first  letter  is 
dated  June  19,  1951,  you  signed  that,  did  you? 

A.    Yes.  sir. 

Q.    Who  prepared  that  letter,  did  you  ? 

A.     No,  sir,  I  didn't. 

Q.    Who  did?  A.    Mr.  Fong. 

Q.  Now,  I  show  you  a  telegram  in  this  passport 
file  to  Mrs.  Shipley  at  the  passport  office  stating  that 
"Yee  Yuen  Foon  application  for  passport  since 
May  14,  June  19  letter  explains  my  urgency.  Early 
assurance  of  passport  appreciated.  Signed  Yuen 
Foon."  Did  you  send  that  telegram? 

A.     No,  sir. 

Q.     Who  did?  A.     Mr.  Fong. 

Q.  All  right.  I  show  you  next  a  letter  dated  July 
28,  1951,  in  the  passport  file  signed  Yee  Yuen  Foon. 
Did  you  sign  that  letter?  A.     Yes,  sir. 

Q.    Did  you  prepare  it?  A.     No,  sir. 

Q.     Do  you  know  who  had  prepared  it? 

A.    Mr.  Fong.  [49] 

Q.  All  right.  Incidentally,  in  the  first  letter, 
June,  1951,  I  notice  the  statement  that  your  new 
mailing  address  was  care  of  Fong  Brothers,  post 
office  box  227,  San  Francisco. 

Now,  can  you  tell  me  whether  or  not  Mr.  Fong 
ever  said  anything  to  you  about  that  change  of 
mailing  address?  A.     Yes,  sir. 

Q.    Do  you  know  about  when  he  told  you  about 
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it?    Was  it  around  the  time  this  letter  was  sent, 

do  you  think  ? 

A.     I  think  it  was  just  about  the  time,  sir. 

Q.  Where  did  he  tell  you,  where  did  you  have 
that  conversation?  A.     In  Mr.  Fong's  store. 

Q.    Was  there  anybody  else  present? 

A.     I  don't  remember,  sir. 

Q.    What  did  he  say  about  this  post  office  box? 

A.  Well,  he  said  to  use  that  post  office  box 
number  more  or  less  to  keej)  the  secret  from  his 
wife,  Gee  King  Yip,  Mr.  Fong's  Avife. 

Q.  I  see.  Did  he  say  anything  about  having  any 
difficulty  with  her? 

Mr,  Davis:  I  will  object  again,  your  Honor; 
counsel  is  leading  the  witness. 

The  Court:  Well,  it  is  leading  in  a  way,  but  it 
is  calling  his  attention  to  something.  He  may  an- 
swer. 

A.    Yes.  [50] 

Q.     (By  Mr.  Schnake)  :    What  did  he  say? 

A.  Well,  Mr.  Fong  said  his  wife,  Gee  King  Yip, 
would  get  hold  of  the  mail  and  she  would  open  it, 
she  looked  at  the  letter  from  Chin  Bick  Wah  from 
Hong  Kong,  that  is  why  he  had  that  post  office  box 
down  there. 

Q.  Excuse  me,  Mr.  Yee,  do  I  understand  she 
had  opened  a  letter  from  Chin  Bick  Wah  in  Hong 
Kong?  A.    Yes. 

Q.  I  see.  What  else  did  he  say  about  using  this 
box?  A.     It  was  the  main  purpose. 
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Q.  I  am  showing  you  the  third  letter  bearing 
your  signature  dated  September  4,  1951.  Was  that 
letter  signed  by  you?  A.     Yes,  sir. 

Q.     Did  you  prepare  that  letter? 

A.    No,  sir. 

Q.    Who  did?  A.     Mr.  Fong. 

Q.  Now,  do  you  have  any  recollection  of  your 
wife  doing  the  typing  of  any  of  these  letters  that 
appear  in  this  passport  file? 

A.  Might  be  one  of  those  letters;  but  I  can't 
remember. 

Q.     One  of  these  letters  ?  A.     Yes,  sir. 

Q.     Did  she  do  that  in  the  presence  of  yourself? 

A.     Yes,  sir;  also  Mr.  Fong  was  there,  too.  [51] 

Q.  What  did  Mr.  Fong  do,  if  anything,  about 
the  preparation  of  that  one  letter  that  she  did  the 
typing  on? 

A.  Mr.  Fong  tell  her  how  to  put  it  down,  how 
to  type  it  and  everything. 

Q.  I  see.  You  don't  recall  which  of  the  three 
that  was,  though?  A.     No,  sir. 

Q.  About  this  same  time  in  the  siunmer  of  1952 
— excuse  me,  1951,  did  you  have  a  conversation  wdth 
Mr.  Fong  when  he  showed  you  a  letter  that  was  to 
be  signed  by  someone  else? 

A.     I  can't  remember,  sir. 

Q.  You  recall  him  showing  you  a  letter  some- 
one was  going  to  send  to  a  Senator? 

A.    Yes,  sir. 

Q.  You  know  where  that  was  he  showed  it  to 
you?  A.     In  Mr.  Fong's  milk  store. 
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Q.     Mr.  Fong's  milk  store  at  935  Stockton? 

A.     Yes,  sir. 

Q.  Do  you  know  who  else  was  present  when  he 
showed  you  that  letter? 

A.     I  think  that  Mr.  Green,  he  was  there. 

Q.     Mr.  Green? 

A.  Yes ;  because  Mr.  Fong  asked  him  about  it.  I 
think  the  letter  was  to  Senator  Knowland. 

Q.  This  was  a  letter  to  Senator  Knowland,  and 
who  was  going  [52]  to  sign  it,  if  you  know? 

A.  To  the  best  of  my  knowledge  I  think  it  was 
Mr.  Green. 

Q.  What  if  anything  did  Mr.  Fong  say  about 
that  letter? 

A.     Mr.  Fong  asked  Mr.  Green  to  do  it  for  him. 

Q.    Did  you  see  what  the  letter  was? 

A.     I  can't  remember,  sir. 

Q.    What  subject  did  that  letter  concern? 

A.     I  think  it  concerns  about  my  passport. 

Q.  During  the  summer  of  1951,  after  you  had 
gotten  the  divorce  at  Reno,  but  before  you  went  to 
Hong  Kong,  do  you  recall  any  conversations  at 
which  Mr.   Levy  was  present?  A.     Yes,   sir. 

Q.  Now,  first  of  such  conversations,  can  you 
tell  me  where  it  took  place,  in  the  summer  of  1951? 

A.  Well,  mostly  take  place  at  Mr.  Fong's  milk 
store,  maybe  once  or  twice  over  at  my  place  where 
I  live  on  Powell  Street,  1544  Powell  Street. 

Q.  But  except  for  one  or  two  times  all  conversa- 
tions at  which  Mr.  Levy  was  present  took  place  at 
the  store;  is  that  right? 
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A.  Not  all  the  conversations,  sir.  Some,  most 
of  them — well,  I  would  say  some  of  the  conversa- 
tions, not  all  of  them. 

Q.  When  you  say  not  all,  you  mean  Mr.  Levy 
wasn't  present  at  all  the  conversations'? 

A.    Yes,  sir.  [53] 

Q.  Now,  you  recall  any  particular  conversation 
at  which  Mr.  Levy  was  present  in  the  summer  of 
1951  at  which  there  was  any  discussion  about  this 
subject  of  going  to  Hong  Kong?  A.     Yes,  sir. 

Q.    Who  else  was  present? 

A.     My  wife  Jean,  Mr.  Fong,  Mr.  Levy,  myself. 

Q.  Can  you  tell  me  what  was  said  at  that  con- 
versation about  your  trip  to  Hong  Kong? 

A.  Well,  Mr.  Levy  mention  it,  and  then,  and 
then  said  draw  some  kind  of  paper. 

Q.     Some  kind  of  paper  should  be  drawn  up? 

A.    Yes. 

Q.    Regarding  what? 

A.     Something  like  community  property. 

Q.     Community  property?  A.     Yes. 

Q.     Gro  ahead. 

A.  And,  also,  have  my  telephone  changed  to 
Jean's  name,  and  also  the  P.  G.  &  E.,  the  utility, 
and  things  like  that. 

Q.     I  see. 

The  Court:  I  didn't  understand  that.  Read  that, 
Mr.  Reporter. 

(Record  read.) 

Q.     (By  Mr.  Schnake) :    Did  Mr.  Levy  say  why 
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the  utilities  should  be  changed  to  Jean's  name?  [54] 

A.  He  did  mention  it,  Jean  and  I  supposed  to 
be  divorced,  she  and  I  not  supposed  to  live  there 
any  more. 

Mr.  Burns:  Pardon  me,  can  I  have  the  first 
part  of  that  answer  read? 

The   Court:     Read  it. 

(Record  read.) 

Mr.  Burns:    Thank  you. 

Q.  (By  Mr.  Schnake) :  Did  you  change  the 
utilities  and  the  telephone? 

A.  Yes,  sir.  My  wife  Jean  did ;  I  didn  't  do  it,  I 
think. 

Q.  During  that  time  when  the  utilities  w^ere 
changed,  were  you  continuing  to  live  there? 

A.    Yes,  sir. 

Q.  As  a  matter  of  fact,  during  about  the  first 
part  of  September,  1951,  before  you  went  to  Hong 
Kong,  was  that  the  period  when  your  second  child 
was  conceived?  A.    Yes. 

Q.     That  child  was  actually  born  when? 

A.     He  bom  in  June,  1952. 

Q.  All  right.  In  October  of  1951  did  you  receive 
word  that  your  passport  had  been  issued? 

A.    Yes,  sir. 

Q.  As  soon  as  you  received  that  word  that  it 
had  been  issued,  did  Mr.  Fong  have  a  conversation 
with  you  about  some  other  papers  being  [55]  pre- 
pared? A.    Yes,  sir. 

Q.     Where  was  that  that  he  had  that  conversa- 
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tion?  A.    At  Mr.  Fong's  milk  store. 

Q.    Who  was  present  at  that,  if  you  know  ? 

A.  I  can't  remember,  sir.  Mr.  Fong  and  I  and 
maybe  my  wife  Jean  was  there. 

Q.  All  right.  What  did  he  tell  you  to  do  about 
any  additional  papers,   if  anything? 

A.     I  can't  remember,  sir. 

Q.  I  will  show  you  the  visa  file  of  Chin  Bick 
Wah  which  I  have  previously  exhibited  to  counsel, 
we  have  certain  stipulations  regarding  it,  and  ask 
you,  Mr.  Yee,  if  this  is  your  signature  on  the  visa 
petition?  A.     Yes,  sir. 

Q.  Now,  did  William  Fong  give  anything — let's 
rephrase  that. 

At  this  point  when  you  went,  when  you  received 
word  that  the  passport  had  been  issued,  did  Mr. 
Fong  have  a  conversation  with  you  about  getting 
some   papers   prepared?  A.    Yes,   sir. 

Mr.  Davis:  I  object,  already  asked  and  answered. 
He  said  he  didn't  remember. 

The  Court:    The  answer  may  stand. 

Q.  (By  Mr.  Schnake) :  Did  Mr.  Fong  take  you 
anywhere  to  have  some  documents  prepared?  [56] 

A.  Well,  when  I  saw  this  paper  I  remember  Mr. 
Fong  prepared  it  for  me. 

Q.    He  prepared  it?  A.     Yes. 

Q.  When  you  first  saw  it  was  it  incomplete  or 
did  it  have  the  material  now  on  it? 

A.     It  was  incomplete. 

Q.  In  other  words,  part  of  what  now  appears  on 
it  wasn't  on  it;  is  that  right?  A.     Yes,  sir. 


72  Chin  Bick  Wah  vs. 

(Testimony  of  Jonathan  K.  Yee.) 

Q.  Did  you  have  a  conversation  with  Mr.  Fong 
at  this  time  regarding  getting  insurance  statements 
and  income  tax  returns? 

A.    Mr.  Fong  prepare  all  papers  for  me. 

Q.     Did  he  say  anything  to  you  about  that? 

A.    Yes,  sir. 

Q.    ^Vhat  did  he  say? 

A.  He  said  everything  okay,  everything  all  fixed 
up. 

Q.  I  see.  Now,  this  visa  file  of  Chin  Bick  Wah, 
which  the  mtness  has  just  identified  contains  the 
visa  j)etition  signed  by  him,  will  be  offered  in 
evidence  as  Government's  Exliibit  next  in  order, 
and  I  understand  that  we  have  a  stipulation  as  to 
the  authenticity  of  all  those  documents,  but  your 
same  objection  as  to  materiality. 

Mr.  Davis:    That's  right. 

The  Court:  The  docimient  may  be  admitted  and 
marked  [57]  Exliibit  6. 

(Thereupon,  the  foregoing  visa  application 
for  Chin  Bick  Wah  was  introduced  in  evidence 
and  marked  as  Plaintiff's  Exhibit  6.) 

Mr.  Schnake :  May  the  passport  file  and  the  visa 
file  be  passed  among  the  jury  at  this  time,  your 
Honor,  or  would  your  Honor  prefer  that  it  be  done 
at  some  later  time? 

The  Court:  No;  not  at  this  time.  Counsel  can 
call  to  the  attention  of  the  jury  any  particular  mat- 
ter you  desire. 

Mr.  Schnake:    Yerv  well. 
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Q.  When  this  visa  petition  was  first  shown  to 
you  by  William  Fong,  did  it  have  the  typed  material 
on  it  regarding  your  identity  and  these  other  ques- 
tions that  are  contained  here?  A.     Yes,   sir. 

Q.      Go  ahead. 

A.  And  the  letter,  he  asked  me  to  fill  it  out  for 
him  because  at  the  time  I  can't  read,  you  know, 
very  well,  but  mostly  he  prepare  for  me,  he  tell  me 
what  to  put  down  and  what's  what. 

Q.  Now,  in  this  visa  petition  there  is  a  statement 
that  your  name  was  Yee,  or  Yee  Yuen  Foon.  Was 
that  actually  true?  A.     No,  sir. 

Q.  It  also  states  in  this  petition  that  your  father, 
or  rather  you  had  citizenship  through  the  citizen- 
ship of  your  father,  Yee  Hing  Bow.  Was  that  true 
at  that  time  ?  [58]  A.     No,  sir. 

Q.     Did  you  know  that  that  was  not  true? 

A.    Yes,  sir. 

Q.  It  further  states  on  here  that  you  were  born 
in  Oung  Me  village  in  Toishan  District.  Was  that 
true?  A.     No,  sir. 

Q.     Did  you  know  that  that  was  not  true? 

A.    Yes,  sir. 

Q.  Shortly  before  you  went  to  Hong  Kong  did 
William  Fong  have  a  conversation  with  you  regard- 
ing the  ticket?  A.    Yes,  sir. 

Q.  Who  was  present  at  that  conversation,  if  you 
know?  A.     I  can't  remember,  sir. 

Q.    Where  was  it? 

A.     It  was  in  Mr.  Fong's  milk  store. 
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Q.  Now,  is  it  correct  that  you  actually  departed 
for  Hong  Kong  on  October  26,  1951? 

A.     Yes,  sir. 

Q.     Now,  did  you  ever  pay  for  that  ticket? 

A.     No,  sir. 

Mr.  Schnake:  I  believe  we  have  a  stipulation, 
do  we  not,  counsel,  that  the  ticket  to  Hong  Kong 
for  Jonathan  K.  Yee,  which  was  utilized  on  October 
26,  1951,  was  purchased  entirely  from  the  funds  of 
the  defendant,  Fong  Wy  Sum.  Is  that  correct,  Mr. 
Davis,  and  Mr.  Burns?  [59] 

Mr.  Burns:  Well,  I  don't  believe  we  discussed 
that  stipulation,  you  and  I. 

Mr.  Schnake:     Oh. 

Mr.  Burns:  But  whatever  the  record  shows  and 
whatever  Mr.  Davis  stipulates  to,  we  have  no  ob- 
jection, except  to  immateriality  as  to  the  defendant 
Levy,  or  admissibility. 

Mr.  Davis :  In  my  discussion  we  agreed  to  stipu- 
late Mr.  Fong  bought  the  plane  ticket. 

The  Court:    Bought  the  what? 

Mr.  Davis:  Bought  the  plane  ticket  to  which 
you  are  referring. 

Mr.  Burns:  I  will  so  stipulate  if  Mr.  Davis 
makes  the  statement  of  fact;  however,  make  the  ob- 
jection on  the  other  ground. 

Mr.  Schnake:  Just  so  there  is  no  confusion,  is 
there  any  indication  by  the  particular  wording  you 
have  just  used  that  he  did  not  purchase  it  from  his 
own  funds? 

Mr.  Da\ds:     All  I  am  saying  is  he  bought  the 
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ticket.  I  don't  know  whether  he  used  his  own  funds, 

borrowed  money,  or  where  he  got  it. 

Mr.  Schnake:    I  see.   All  right. 

Q.     Did  you  pay  for  that  ticket,  Jonathan? 

A.     No,  sir. 

Q.  Have  you  ever  paid  the  price  of  that  ticket 
to  William  Pong  or  anybody  else  ?  [60] 

A.     No,  sir. 

Q.  Do  you  know  approximately  how  much  that 
cost? 

A.  I  think  it  was  around  $1,300.00,  somewhere 
around  there. 

Q.  When  you  went  to  Hong  Kong  do  you  recall 
who,  if  anyone,  saw  you  off  at  the  airport? 

A.     Yes,  sir. 

Q.     Who  was  that? 

A.  My  wife  Jean  and  then  my  daughter  Joanne, 
and  Mr.  Fong,  and  then  Mr.  Fong's  mother,  Yee 
Shee,  Henry  Leo,  a  friend  of  mine,  at  the  time  I 
was  working  for  him,  and  Mr.  Leo's  son.  That  was 
all,  I  think. 

Mr.  Davis:    May  I  have  that  answer  read? 

The  Court:    Read  it,  Mr.  Reporter. 

(Record  read.) 

Mr.  Davis:    Thank  you. 

Q.  (By  Mr.  Schnake)  :  Did  Henry  Leo  take 
any  pictures  of  you  and  the  other  people  at  the 
airport?  A.    Yes,  sir. 

Q.    At  the  time  of  your  departure? 

A.     Yes,  sir. 
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Q.  As  a  matter  of  fact,  were  pictures  taken  on 
two  different  cameras?  A.    Yes,  sir. 

Q.  I  '11  show  you  a  photograph  of  several  persons 
with  an  airplane  in  the  background,  ask  you  if  that 
is  an  enlargement  [61]  of  a  picture  at  the  time  you 
departed  for  Hong  Kong?  A.     Yes,  sir. 

Mr.  Schnake:  Offer  the  picture  just  identified 
as  the  Government's  Exhibit  next  in  order. 

Mr.  Burns:  May  the  record  show  objection  on 
behalf  of  the  defendant,  Levy? 

The  Court:  Objection  overruled.  Give  it  niunber 
seven. 

(Thereupon,  the  following  photograph  was 
marked  and  introduced  in  evidence  as  Govern- 
ment's Exhibit  No.  7.) 

Q.  (By  Mr.  Schnake)  :  I  will  show  you  another 
picture  purporting  to  be  that  of  a  person  there  at 
the  airport,  and  ask  you  if  that  is  a  picture  that 
was  taken — rather  an  enlargement  of  a  picture 
that  was  taken  at  the  time  you  departed  for  Hong 
Kong?  A.    Yes,  sir. 

The  Court:    Taken  at  the  same  time? 

Mr.  Schnake:    At  the  same  time. 

The  Witness:    Yes,  sir. 

Mr.  Schnake:  I  will  offer  that  as  the  Govern- 
ment's Exhibit  in  evidence  next  in  order. 

The  Court:    7- A. 

(Thereupon,  the  foregoing  photographic  en- 
largement was  introduced  into  evidence  as  the 
Plaintiff's  Exhibit  No.  7-A.) 
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Q.  (By  Mr.  Schnake) :  And  a  third  enlarge- 
ment of  persons,  with  a  building  in  the  background, 
I  will  ask  you  is  that  a  [62]  picture  that  was  taken 
of  you,  your  wife  and  other  people  in  the  back- 
ground at  the  time  of  the  departure  to  Hong  Kong, 
October,  1951?  A.     Yes,  sir. 

Mr.  Schnake:  I  offer  that  in  evidence  as  the 
Government's  Exhibit  next  in  order. 

The  Court:     7-B 

(Thereupon,  the  foregoing  photographic  en- 
largement was  introduced  into  evidence  and 
marked  as  Plaintiff's  Exhibit  No.  7-B.) 

Mr.  Burns:  May  the  record  show  an  objection 
on  the  same  grounds,  7-A  and  -B  as  7,  your  Honor? 

The  Court:     The  objection  will  be  overruled. 

Q.  (By  Mr.  Schnake)  :  Now,  were  there  some 
colored  pictures  taken  at  the  time  you  went  to 
Hong  Kong? 

A.     Yes,  sir;  my  wife's  box  camera. 

Q.  Your  wife's  box  camera.  Is  this  one  of  the 
colored  pictures  I  am  now  showing  you  that  was 
taken  at  that  time?  A.    Yes,  sir. 

Q.  I  call  your  particular  attention  to  the  date 
on  the  back  showing  it  was  printed  by  the  Eastman 
Kodak  Company,  week  of  October  29,  1951.  Is  that 
the  same  week  you  departed  for  Hong  Kong? 

A.    Yes,  sir. 

Q.  This  other  colored  picture  showing  yourself 
and  an  older  woman,  was  that  taken  at  the  same 
time  under  the  same  circumstances?  [63] 
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A.      Yes,  sir. 

Mr.  Schnake :  These  two  colored  pictures  will  be 
offered  as  exhibits  next  in  order,  your  Honor. 

The  Court:     7-C  and  7-D. 

Mr.  Burns:    Same  objection,  your  Honor,  please. 

The  Court:     It  may  be  overruled. 

(Thereupon,  the  foregoing  colored  pictures 
were  marked  and  introduced  into  evidence  as 
Plaintiff's.  Exhibits  Nos.  7-C  and  7-D.) 

Q.  (By  Mr.  Schnake)  :  Taking  these  pictures, 
Exhibit  7,  I  will  ask  you  who  is  the  woman  on  the 
right-hand  side,  the  older  woman? 

A.     She  was  my  aunt,  Mr.  Fong's  mother. 

Q.     Yee  Shee?  A.    Yee  Shee. 

Q.  That,  of  course,  is  you  in  the  middle,  and  who 
is  that  you're  holding? 

A.     This  is  my  daughter,  Joanne. 

Q.    Who's  that  standing  right  next  to  you? 

A.     That  is  my  wife,  Jean. 

Q.    And  who  is  standing  next  to  your  wife,  Jean? 

A.     That  is  Mr.  Fong  Wy  Sum. 

Q.  These  pictures  have  exactly  the  same  persons 
in  the  pictures;  do  they  not? 

A.     One  is  different.  [64] 

Q.  One  picture  has  a  little  boy  in  it,  and  who 
is  that?  A.    It  was  Mr.  Henry  Leo's  son. 

Q.    Henry  Leo's  son. 

Outside  of  that  these  are  exactly  the  same  people 
as  shown  in  the  others?  A.     Yes,  sir. 

Q.    Is  the  same  true  as  to  the  colored  pictures, 
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that  they  contain  pictures  of  yourself  with  one  or 

more  of  those  same  people  you  have  just  named? 

A.    Yes,  sir. 

Q.  At  the  time  you  climbed  on  the  airplane  what 
if  anything  did  you  do  just  before  you  climbed  on 
the  airplane? 

A.     I  kissed  my  wife  Jean  goodbye. 

Q.  When  you  got  to  Hong  Kong,  did  you  meet 
Chin  Bick  Wah? 

A.  Yes;  she  came  to  the  airport  and  met  me  at 
the  airport. 

Q.  Had  you  ever  met  her  or  seen  her  before  in 
your  life  in  person?  A.     No,  sir. 

I   Q.    Had  you  ever  written  a  letter  to  her? 

A    No,  sir 

Q.    At  any  time  in  your  life  prior  to  that? 

A.    No,  sir. 

Q.  When  you  first  got  to  Hong  Kong,  when  she 
met  you  at  the  airport,  did  you  have  a  conversa- 
tion with  Chin  Bick  Wah  regarding  your  trip  to 
Hong  Kong?  [65] 

A.  Not  very  much,  sir;  but  she  already  know 
what  the  score  is. 

Mr.  Burns:     I  move  to  strike  that. 

Mr.  Schnake:  All  right,  I  will  stipulate  it  may 
be  stricken. 

The  Court:     It  may  go  out 

Q.  (By  Mr.  Schnake):  Mr.  Yee,  just  tell  us 
what  she  said  that  made  you  assume  the  statement 
you  just  last  made. 

A.    Well,  she  just  say  hello,  something  in  Chinese 
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to  me,  and  I  say  a  ie\v  words.    I  can't  remember 

exactly  what  she  said. 

The  Court :    How  did  you  know  who  she  was  ? 

The  Witness:  Mr.  Fong  send  me  the  picture  of 
Chin  Bick  Wah,  and  then  she  also  got  a  picture  of 
me,  Mr.  Fong  sent  it  to  her. 

Q.  (By  Mr.  Schnake) :  Did  she  show  you  that 
pictui'e  in  Hong  Kong?  A.     Yes. 

Q.  Did  you  go  with  her  to  the  Registry  of 
Marriages  in  Hong  Kong  ?  A.     Not  right  away. 

Q    At  a  later  time?  A.     Yes. 

Q.  Now,  prior  to  your — first  of  all,  did  you 
marry  her,  or  did  you  go  with  her  to  the  registry 
of  marriages  and  sign  a  [66]  certificate  in  Hong 
Kong?  A.     Yes.  sir. 

Q.  And  was  that  on  or  about  November  29th, 
1951?  A.     Yes,  sir. 

Q.  I  will  show  you  a  certificate  of  marriage, 
which  I  have  previously  exhibited  to  counsel,  and 
ask  you  if  that  is  your  signature  on  the  certificate 
of  marriage?  A.     Yes,  sir. 

Q.     All  right. 

Mr.  Schnake :  I  think  we  have  a  stipulation,  Mr. 
Davis,  and  Mr.  Burns,  that  the  other  signature  is 
that  of  the  defendant.  Chin  Bick  Wah;  is  that 
correct  ? 

Mr.  Davis:    I  will  so  stipulate. 

Mr.  Burns:     Yes,  if  Mr  Davis  stipulates. 

Mr.  Schnake :  The  certificate  of  marriage,  which 
is  a  part  of  the  immigration  visa  of  Chin  Bick 
Wah,  will  be  introduced  in  evidence,   or  will   be 
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offered  in  evidence  as  the   Government's   Exhibit 
next  in  order,  so  that  it  will  be  the  certificate  of 
marriage  and  immigration  visa  of  Chin  Bick  Wah. 

Mr.  Burns:  On  behalf  of  the  defendant,  Levy, 
we  will  make  the  same  objection  as  heretofore  noted 
to  the  others. 

The  Court:    It  may  be  overruled.   Exhibit  8. 

(Thereupon,  the  foregoing  marriage  certifi- 
cate and  immigration  visa  of  Chin  Bick  Wah 
were  marked  and  introduced  into  evidence  as 
Plaintiff's   Exhibit  No.   8.)    [67] 

Q.  (By  Mr.  Schnake)  :  Now^,  prior  to  going  to 
the  registry  of  marriages  in  Hong  Kong  with  Chin 
Bick  Wah,  did  you  have  occasion  to  send  a  tele- 
gram to  William  Fong?  A.     Yes,  sir. 

Q.     What  did  you  say  in  that  cablegram? 

A.     Well 

Mr.  Burns:  I  am  going  to  object  to  that  as  not 
being  any  foundation.  If  there  is  a  cablegram  it 
should  be  produced,  a  copy  of  it. 

Mr.  Schnake:  He  has  already  testified  he  sent 
a  cablegram,  your  Honor,  not  a  document  in  our 
possession.   I  will  ask  him. 

Q.  Do  you  know  where  the  cablegram  is  you 
sent? 

The  Court:    To  whom? 

Mr.  Schnake:  Cablegram  to  the  defendant,  Wil- 
liam Fong? 

A.  I  sent  it  to  Mr.  William  Fong.  I  don't  know 
what  you  do  with  it. 
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The  Court:    You  have  a  copy  of  it? 

The  Witness:    No,  sir. 

Q.  (By  Mr.  Schnake)  :  What  did  you  say  in 
the  cablegram? 

A.  I  asked  him  for  a  divorce  paper  and  some 
money. 

The  Court:    You  asked  him  for  what? 

The  Witness :    For  the  divorce  paper. 

The  Court:  The  divorce  paper;  what  divorce 
paper  ? 

The  Witness:    Where  I  divorced  my  wife.  [68] 

The  Coui't:     Your  divorce  paper,  you  mean? 

The  Witness:    Yes,  sir. 

Q.  (By  Mr.  Schnake)  :  And  speaking  of  money, 
Mr.  Yee,  had  you  received  any  money  just  prior  to 
your  going  to  Hong  Kong?  A.     Yes,  sir. 

Q.     How  much? 

A.  About  two  or  three  hundred  dollars,  sir;  I 
can't  remember. 

Q.    From  whom  did  you  receive  that  money? 

A.     In  Mr.  Fong's  store. 

Q.    Where  did  you  get  it?  A.     In  cash,  sir. 

Q.  I  asked:  Where  was  the  place  that  he  gave 
it  to  you?  A.     At  Mr.  Fong's  milk  store. 

Q.    Who  else  was  present,  if  anyone? 

A.     I  can't  remember,  sir. 

Q.  All  right.  Now,  shortly  after  you  sent  this 
cablegram,  did  Chin  Bick  Wah  have  a  conversation 
with  you  in  Hong  Kong  about  any  money? 

A.    Yes,  sir. 
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Q.    Do  you  know  where  that  was? 

A.     It  was  at  85 

Q.     Far  Yuen  Street?  A.     Far  Yuen  Street. 

Q.     Was  anyone  else  present? 

A.    Yes,  sir.  [69] 

Q.      Who  else? 

A.  Chin  Bick  Wah's  aunt  and  a  whole  bunch 
of  relatives  of  Chin  Bick  Wah. 

Q.    Whole  bunch  of  her  relatives? 

A.    Yes,  sir. 

Q.  What  did  she  say  about  money  right  after 
you  had  sent  that  cablegram  to  Mr.  Fong? 

Mr.  Burns:  On  behalf  of  defendant  Levy,  make 
the  same  objection  heretofore  made. 

The  Court:    Overruled. 

A.  Well,  she  says  that  we  need  the  money  for 
living  expenses. 

Q.  Did  she  at  any  time  after  you  sent  that  cable- 
gram to  Mr.  Fong  indicate  whether  or  not  she  had 
received  any  money  from  Fong? 

A.     Yes;  she  did. 

Q.    Where  was  that  that  she  told  you  that  ? 

The  Court:  Now,  that  is  leading.  He  hasn't 
said  she  told  him  that.  You  used  the  Avord,  indicate. 

Mr.  Schnake :  All  right,  I  will  rephrase  the  ques- 
tion. 

Q.  How  did  she  indicate  to  you  she  had  received 
any  money?  A.     She  told  me. 

Q.    Where  did  she  tell  you  that? 

A.  At  Far  Yuen  Street.  I  can't  remember — 85 
or  87,  two  of  them  right  next  to  it.  [70] 
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Q.  When  was  that  conversation,  how  long  after 
you  sent  the  cablegram  to  Fong? 

A.    About  a  few  days  later. 

Q.  Now,  just  before  or  approximately  a  week 
before  you  went  to  the  registry  of  marriages  with 
Chin  Bick  Wah,  did  you  talk  to  Mr.  F.ong  on  the 
telephone  from  Hong  Kong  to  the  United  States? 

A.     Yes,  sir. 

Q.  Where  were  you  when  you  made  that  tele- 
phone call? 

A.  I  was  with  the  telephone  company  in  Hong 
Kong. 

Q.  Was  anyone  else  there  so  that  they  could  hear 
the  conversation,  hear  your  end  of  the  conversation  ? 

A.  Excuse  me,  sir.  Chin  Bick  Wah  was  there, 
just  Chin  Bick  Wah  was  there  with  me. 

Q.    Was  the  conversation  in  English  or  Chinese? 

A.    In  Chinese — maybe,  well,  a  few  in  English. 

Q.      I  see. 

What  was  the  conversation  as  you  can  best  re- 
call? 

Mr.  Burns:  On  behalf  of  defendant  Levy,  the 
same  objection. 

The  Court:    Overruled. 

A.  I  told  Mr.  Fong  I  am  not  going  through 
with  it. 

Q.  (By  Mr.  Schnake)  :  Not  going  through  with 
what? 

A.     With  the  marriage  with  Chin  Bick  Wah. 


United  States  of  America  85 

(Testimony  of  Jonathan  K.  Yee.) 

Q.     Did  you  say  why?  [71] 

A.  At  the  time,  and  then  my  wife  Jean,  she 
write  and  tell  me  she  is  unhappy,  Mr.  Fong  try  to 
make  a  play  for  her. 

Q.     Did  you  say  that  to  Fong? 

A.     Not  exactly  over  the  phone,  sir. 

Mr.  Schnake:  I  will  stipulate  that  may  go  out 
about  making  a  play. 

Q.  But  anyway,  did  Mr.  Fong  say  anything 
when  you  told  him  you  weren't  going  through  with 
it?  A.    Yes,  sir. 

Q.    What  did  he  say? 

A.  He  says  regardless  of  what  happens  tell  me 
to  go  ahead  and  go  through  with  it  and  he  would 
do  anything  for  me. 

Q.     He  said  he  would  do  anything  for  you? 

A.    Yes,  sir. 

Q.    What  did  you  say  then? 

A.  So  well,  he  finally  convinced  me,  and  also 
Chin  Bick  Wah,  you  know. 

Q.  Did  Chin  Bick  Wah  talk  to  you  about  it  at 
the  same  time?  A.    Afterwards,  sir. 

Q.     Right  afterwards?  A.     Yes,  sir. 

Q.  At  the  time  you  actually  went  to  the  registry 
of  marriages  with  Chin  Bick  Wah  and  signed  these 
papers,  what  was  your  intent  as  to  whether  or  not 
you  would  be  the  husband  of  Chin  Bick  Wah  ?  [72] 

Mr.  Davis:  I  object  to  that,  your  Honor,  he 
signed  the  registry  and  going  through  a  ceremony, 
speaks  for  itself. 


ife 
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Mr.  Schnake :  No,  your  Honor ;  the  intent  in  the 
mind  of  a  person  entering  a  contract  is  a  material 
issue,  and  it  was  held  in  the  Lutwak  case,  which 
involved  exactly  this  type  of  immigration  fraud, 
that  the  intent  of  the  parties  was  the  very  issue  in 
question,  that  because  of  the  lack  of  intent  to  ac- 
tually have  a  valid  marriage  they  were  not  valid 
marriages. 

So  I  think  the  question  may  be  directly  asked  of 
the  party  to  the  ceremony  what  was  his  intent  at 
that  time. 

Now,  there  is  no  other  way  the  question,  in  my 
mind,  can  be  asked  other  than  to  ask  directly  what 
was  his  intent.    Either  did  or  didn't. 

Mr.  Davis:  The  point  is,  his  intent  is  not  bind- 
ing on  the  defendants. 

The  Court:    That's  correct,  counsel. 

Mr.  Schnake:  Well,  your  Honor,  I  think  it  is 
because  this  man  is  a  conspirator  and  if  either  of 
the  two  parties,  or  if  both  of  them,  lacked  the  in- 
tent to  enter  into  a  valid  ceremony  of  marriage  it 
wasn't  a  valid  marriage,  and  the  lack  of  intent  on 
either  party  to  a  marriage  renders  it  void.  So  that 
his  intent  is  entirely  binding  on  all  the  defendants 
since  he  is  a  co-conspirator  and  particularly  because 
regardless  of  whether  he  was  a  co-conspirator  it 
would  be  binding  on  the  idea  that  the  validity  of 
that  marriage  is  an  [73]  issue  in  this  case. 

The  Court:  You  intend  to  show  that  intent  was 
disclosed  to  Chin  Bick  Wah? 
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Mr.  Schnake:  Yes,  your  Honor;  I  think  we  can 
by  further  questions  and  by  the  description  of  the 
conduct  of  the  parties. 

The  Court:  I  am  not  going  to  permit  this  ques- 
tion unless  you  intend  to  show  that  intent  was 
transmitted  to  Chin  Bick  Wah. 

Mr.  Schnake:  All  right,  your  Honor,  I  think 
the  conduct,  the  questions  as  to  the  conduct  of  the 
parties  will  be  a  clear  communication  as  to  the 
intent  of  the  parties  at  that  time. 

The  Court :  Well,  at  the  present  time  unless  you 
engage  to  show  what  I  indicated,  the  objection  is 
sustained  to  this  question. 

Mr.  Schnake:  All  right,  I  will  withdraw  the 
question  at  this  time  and  go  into  the  next  matter, 
if  your  Honor  so  desires. 

Q.  Mr.  Yee,  can  you  tell  me  after  this  ceremony 
was  performed,  did  you  move  in  with  Chin  Bick 
Wah?  A.     No,  sir. 

Q.  When  you  returned — when  did  you  return 
to  the  United  States? 

A.  I  returned  to  the  United  States  in  February 
of  1951,  I  think,  sir;  '51  or  '52.  [74] 
I  Q.  I  refresh  your  recollection  by  pointing  out 
you  went  to  Hong  Kong  in  October  of  1951.  Did 
you  return  in  October,  1951 — did  you  return  in 
February  the  follomng  year? 

A.     Yes,  sir;  in  1952,  sir. 

Q.  When  you  returned  to  the  United  States, 
where  did  you  move,  where  did  you  live? 
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A.  I  lived  at  1544  Powell  Street  with  my  wife, 
Jean. 

Q.  When  Chin  Bick  Wah  returned  or  came  to 
the  United  States,  did  you  go  down  and  meet  her 
at  the  airport?  A.    Yes,  sir. 

Q.     Who  else  met  her  at  the  airport? 

A.    Mr.  Fong,  Mr.  Levy,  my  wife  Jean  and 

Q.  Incidentally,  was  your  little  girl  there  at  the 
same  time  ? 

A.  I  think  so,  sir.  Joanne  was  there,  too.  Chin 
Bick  Wah's  aunt,  not  close  relation  or  something, 
she  call  her  aunt  something. 

Q.     Called  her  aunt? 

A.     And  uncle  was  down  there. 

Q.  After  you  met  them  at  the  airport,  did  every- 
one have  dinner  together?  A.     Yes. 

Mr.  Davis:  I  will  object.  I  don't  want  to  be 
objecting  throughout  this  entire  trial,  but  I  think 
counsel  knows  that  he  shouldn't  be  leading. 

The  Court:  The  objection  to  that  last  question 
is  [75]  sustained. 

Mr.  Schnake:  Frankly,  I  didn't  realize.  I  am 
sorry,  your  Honor. 

Q.  What  did  you  do  after  you  met  at  the  air- 
port ? 

A.    Well,  we  all  went  to  a  restaurant  and  eat. 

Q.    When  you  say  '*all,"  who  do  you  mean? 

A.  Mr.  Levy,  Mr.  Fong,  Chin  Bick  Wah's  aunt 
and  imcle,  Jean  and  myself. 

Q.  After  this  dinner  where  did  Chin  Bick  Wah 
5fo?  A.     She  went  to  Oakland. 
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Q.     To  where  in  Oakland? 

A.     I  forget  the  address,  sir;  but  it  was 

Q.     What  type  of  place  was  it? 

A.     It  is  a  hotel. 

Q.     Who  ran  the  hotel? 

A.  Chin  Bick  Wah's  uncle  and  aunt  operate 
over  there. 

Q.     Is  that  her  aunt  Chin  Yood  Sen? 

A.     Cheung  or  Chin  Yood  Sen,  same  name. 

Q.     Chin  Jung?  A.     Yes,  sir. 

Q.     Or  Chin  Yood  Sen;  is  that  it? 

A.     Yes,  sir. 

Q.  Who  actually  drove  Chin  Bick  Wah  over  to 
the  Hotel,  if  you  know? 

A.     Chin  Bick  Wah's  uncle  or  aimt.  [76] 

Q.     Did  you  go  over  to  Oakland  at  the  same  time  ? 

A.    Yes,  sir. 

Q.     Who  rode  in  your  automobile? 

A.  I  think  I  went  over  with  Mr.  Fong  in  Mr. 
Fong's  automobile. 

Q.     Did  you  sign  the  hotel  register  there? 

A.    Yes,  Mr.  Fong  tell  me  to  do  so. 

Q.  Where  was  it  that  he  told  you  to  do  that, 
where  did  you  have  that  conversation? 

A.     I  think  it  was  in  Oakland  at  the  hotel. 

Q.     At  the  hotel?  A.     Yes,  sir. 

Q.     Who  was  present? 

A.  Mr.  Fong  and  then  Chin  Bick  Wah's  aunt 
and  uncle,  myself,  my  wife  Jean  was  there,  my  little 
girl,  of  course. 

Q.     How  did  you  sign  that  hotel  register? 
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A.  Well,  he  told  me  to  put  down  Mr.  and  Mrs. 
Jonathan  Yee. 

Q.    What  address  did  you  put  down? 

A.     1041  Washington  Street,  apartment  6. 

Q.    Was  that  your  address  at  that  time? 

A.     No,  sir. 

Q.     At  that  time  whose  address  was  it? 

A.     Mr.  Fong's  mother,  Yee  Shee. 

Q.  After  you  signed  the  hotel  register,  where 
did  you  go? 

A.  Well,  we  stayed  for  a  little  while,  we  all  came 
back,  so  [77]  I  went  back  to  1544  Powell  Street. 

Q.    With  whom?  A.     With  my  wife  Jean. 

Q.     Did  you  continue  to  live  there  with  her  then? 

A.    Yes,  sir. 

The  Court;     With  whom? 

Q.     (By  Mr.  Schnake)  :    With  whom? 

A.    With  Jean,  my  wife. 

Q.  Now,  at  the  time  that  you  went  through  the 
ceremony  of  marriage  in  Hong  Kong  with  Chin 
Bick  Wah,  what  was  your  intention  as  to  whether 
or  not  you  would  be  her  husband? 

Mr.  Bums:     Same  objection. 

Mr.  Davis:     Same  objection. 

Mr.  Burns:     As  heretofore  made,  your  Honor. 

The  Court:  I  am  inclined  to  think  the  objection 
should  be  sustained,  counsel. 

Mr.  Schnake:  Then,  your  Honor,  I  would  like 
an  opportunity  this  evening,  if  I  might,  to  give 
your  Honor  some  authorities  in  the  morning. 
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The  Court:  All  right.  Proceed  to  something 
else. 

Mr.  Schnake:    All  right,  I  will. 

The  Court:     I  will  ask  a  question. 

This  certificate  of  marriage  is  dated  November 
29,  1951.    Is  that  right? 

The  Witness:     Yes,  sir.  [78] 

The  Court:  You  left  there  in  February,  1952,  to 
come  back,  left  Hong  Kong? 

The  Witness:    Yes,  sir. 

The  Court:  Where  did  you  live  between  the 
29th  of  November  of  1951  and  February  of  1952? 

The  Witness:  Part  of  the  time,  sir,  I  live  at 
85  Far  Yuen  Street,  and  then  part  of  the  time  I 
live  in  the  hotel.  International  Hotel  at  Hong  Kong. 

The  Court:  At  any  time  between  those  two  dates 
did  you  live  with  Chin  Bick  Wah? 

The  Witness :  Under  same  roof,  but  not  in  same 
bed. 

Q.  (By  Mr.  Schnake) :  Mr.  Yee,  can  you  tell  me 
why  you  remained  in  Hong  Kong  until  February? 

A.    Yes,  sir. 

Q.    What  purpose? 

A.  Well,  because  my  sister,  my  older  sister  and 
my  younger  sister  was  supposed  to  come  out  and 
see  me  in  Hong  Kong. 

Q.     Come  out  from  where? 

A.     From  the  village. 

Q.    Did  they?  A.    Yes,  they  did. 

Q.  When  did  they  finally  get  out  from  the  main- 
land? 
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A.  I  think  it  was  first  part  in  1951,  some  time 
in  January,  I  think. 

Q.  Then  after  you  had  seen  them  did  you  ar- 
range passage  home?  [79] 

A.    Excuse  me,  I  think  it  was  '52,  not  '51. 

Q.  Just  after  Chin  Bick  Wah  arrived  here  in 
this  comitry  in  March  of  1952  did  you  have  a  con- 
versation here  in  the  United  States  with  Chin  Bick 
Wah  regarding  William  Fong  ?  A.     Yes,  sir. 

Q.  Can  you  tell  me  where  that  conversation  took 
place  ? 

A.     It  is  in  the  car  in  front  of  Mr.  Fong's  store. 

Q.  AYlio  else  was  present  besides  you  and  Chin 
Bick  Wah? 

A.     I  don't  quite  understand  the  question. 

Q.  I  am  asking  you,  Mr.  Yee,  about  a  conversa- 
tion with  Chin  Bick  Wah  about  William  Fong 
right  after  she  came  back. 

A.     She  wasn't  in  the  car. 

Q.  Are  you  referring  to  another  conversation 
in  the  car? 

Let's  take  the  conversation  with  Chin  Bick  Wah 
here  in  the  United  States  about  William  Fong. 

A.  It  was  at  the  hotel  in  Oakland  where  she 
lived. 

Q.     Had  you  stopped  by  to  see  her? 

A.      Yes,  sir. 

Q.    Who  else  was  present,  if  you  know? 

A.  I  know  Chin  Bick  Wah's  aunt  and  uncle 
were  there. 

Q.     They  were  there  ?  A.     Yes,  sir. 
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Q.  What  did  Chin  Bick  Wah  say,  if  anything, 
about  William  Fong? 

Mr.  Burns:  Same  objection  heretofore  made  on 
behalf  of  [80]  the  defendant  Levy,  your  Honor. 

The  Court:    Overruled. 

A.  She  said  she  wouldn't  marry  William  Fong, 
she  says  she  wouldn't  do  it. 

Q.     (By  Mr.  Schnake)  :    She  would  not  do  it? 

A.     Yes,  sir. 

Q.  Can  you  tell  me  anything  else  she  said  in 
that  conversation  about  William  Fong,  or  about  any 
dealings  with  him? 

A.  Yes,  sir;  she  didn't  remark  about  William 
Fong,  she  don't  like  him,  or  don't  like  the  way  he 
looks,  things  like  that. 

Q.  Did  she  describe  just  what  it  was  she  didn't 
like  about  his  looks? 

A.  She  says — I  can't  tell  you,  she  mention,  she 
talked  to  me  in  Chinese.  The  best  way  I  can  de- 
scribe it,  the  way  he  looks,  she  don't  like  the  way 
he  looks,  things  like  that. 

Q.  Can  you  tell  me  what,  if  anything,  was  said 
about  going  through  with  any  deals? 

A.    Well,  I  don't  remember,  sir. 

Q.  All  right.  Now,  a  few  weeks  after  this  first 
conversation  with  Chin  Bick  Wah,  did  you  have  a 
conversation  with  William  Fong  in  his  car? 

A.    Yes,  sir. 

Q.     Where  was  the  car? 

A.  The  car  parked  right  in  front  of  Mr.  Fong's 
milk  store.  [81] 
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Q.     In  front  of  Ms  milk  store  ? 

A.    Yes,  sir. 

Q.  Was  anyone  else  present  at  that  conversa- 
tion? A.     No,  sir. 

Q.     Can  you  tell  me  what  was  said? 

A.  Well,  at  the  time  Mr.  Fong  he  think  I  was 
hanging  onto  her. 

Q.     Now,  did  he  say  that,  or  are  you  just 

A.     Xo ;  Mr.  Fong  actually  say  that. 

Q.     What  else  did  he  say? 

A.  Well,  he  wants  me  to — I  mean,  call  it  quits, 
something  like  that.  We  discussed  partly  in  Chinese 
and  partly  in  English,  and  then  he  wants  me  to 
lay  off,  or  something,  so  I  am  in — so  he  and  Chin 
Bick  Wah  can  get  together. 

Q.  What  did  you  say,  if  anything,  in  reply  to 
that? 

A.  I  said  if  she  don't  like  to  marry  you,  nothing 
else  I  can  do;  I  made  the  remark  I  might  marry 
her  myself. 

Q.  Did  you  observe  Mr.  Fong's  facial  expression 
while  he  was  talking  to  you  on  this  occasion? 

A.     He  don 't  like  that ;  yes,  sir. 

Q.  Well,  just  describe  what  you  saw,  did  he  ap- 
pear to  be  smiling  or  angry  or  what? 

A.  He's  angry,  and  I  would  say  his  face  turns 
green. 

Q.  Xow,  during  the  period  of  March,  April  and 
May  of  1952,  the  three  months  after  Chin  Bick  Wah 
came  to  the  United  States,  [82]  did  you  see  William 
Fono:  at  all?  A.     Yes,  sir. 
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Q.  About  how  often  did  you  see  him  during  that 
period  of  time? 

A.  Oh,  I  would  say  not  every  day,  but  at  least 
once  or  twice  a  week. 

Q.  Now,  did  you  have  any  conversations  with 
him  regarding  Chin  Bick  Wah  in  this  period  of 
time  A.     Yes,   sir. 

Q.  The  first  of  such  conversations  during  that 
period  of  time,  can  you  tell  me  where  it  took  place  ? 

A.    Well,  most  of  the  time  at  Mr.  Fong's  store. 

Q.  Can  you  tell  me  who  was  present  at  the  first 
of  these  conversations  during  the  period  I  have 
stated? 

A.     I  think  at  the  time,  Mr.  Fong  and  myself. 

Q.  Who  else  was  present  at  any  of  the  conver- 
sations? A.     I  can't  remember,  sir. 

Q.  The  first  of  these  conversations  that  you  have 
described,  can  you  tell  me  what,  if  anything,  he  said 
about  Chin  Bick  Wah?  Did  he  ask  you  anything 
or  tell  you  anything  about  her? 

A.  He  asked  me  a  lot  of  things,  but  I  can't  re- 
member exactly  what  he  said. 

Q.  Do  you  recall  any  conversation  when  he 
asked  you  what  she  w^as  going  to  do? 

Mr.  Davis:  I  object,  your  Honor,  the  witness 
says  he  [83]  doesn't  recall. 

Mr.  Schnake :  I  think  it  is  proper  to  suggest  the 
[topic  of  the  question;  he  has  got  to  decide  what  the 
I  answer  is,  if  he  knows. 

The  Court:  I  will  permit  this  question.  Read 
the  question. 
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A.  I  think  she  did  mention  it  she  wants  to  go 
to  Seattle. 

The  Court:    Who  mentioned  it? 

The  Witness :    Chin  Bick  Wah. 

Q.  (By  Mr.  Schnake)  :  Xow,  about  this  time, 
in  the  period  from  March  in  1952  till  May,  1952, 
did  you  have  a  conversation  with  Chin  Bick  Wah 
regarding  anything  that  Fong  had  said  or  done? 

A.     No;  I  can't  remember,  sir. 

Q.  You  can't  recall.  All  right.  Xow,  in  the  last 
part  of  May  did  you  have  a  conversation  wdth  Chin 
Bick  Wah  regarding  going  to  Reno? 

A.     Yes,  sir. 

Q.     Where  did  that  conversation  take  place? 

A.     It  is  over  in  Oakland  where  she  lived. 

Q.     Who  else  was  present,  if  anyone? 

A.     Just  Chin  Bick  Wah  and  myself. 

Q.     What  did  she  say  regarding  that  subject? 

Mr.  Burns:  Same  objection  on  behalf  of  the 
defendant,  Levy,  [84]  your  Honor. 

The  Court:    Overruled. 

A.  She  said  she  wants  to  go  up  to  Reno  and  get 
married  to  make  it  more  permanent  so  in  case  any- 
thing happen,  well,  most  permanent,  more  sure  so 
she  can  stay  here. 

Q.     More  secure,  is  that  what  you  said? 

A.     More  secure. 

Q.     That  she  could  stay  here?  A.     Yes. 
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Q.  What  else  did  she  say,  if  anything,  about  why 
she  wanted  to  go  to  Reno? 

A.  Just  what  she  said,  she  wanted  to  get  mar- 
ried, you  know,  and  be  sure,  I  mean,  everything 
is  okay  so  she  can  stay  in  the  United  States. 

Q.  In  the  United  States.  All  right.  Did  you  go 
to  Reno  with  her  on  May  31,  1952  ? 

A.    Yes,  sir. 

Q.  Did  you  go  through  a  ceremony  of  marriage 
with  her?  A.     Yes,  sir. 

Q.  What  did  you  do  after  this  ceremony  of 
marriage  ?  A.    We  came  right  back  to  Oakland. 

Q.  Did  you  return  the  same  day,  in  other  words, 
that  you  made  the  trip?  A.     Yes,  sir. 

Q.     Where  did  you  sleep  that  night?  [85] 

A.     I  sleep  at  1544  Powell  Street. 

Q.     With  whom?  A.     With  Jean. 

Q.  As  a  matter  of  fact,  after  you  returned,  a 
few  days  after  you  returned  from  Reno,  was  that 
when  your  child  was  bom? 

A.  Yes,  sir;  within — I  can't  remember  exactly, 
sir. 

Q.  Now,  during  this  period  of  time  from  when 
you  had  returned  from  Hong  Kong  up  to  about 
August  of  1952,  had  you  been  having  any  difficulties 
with  your  wife  Jean?  A.    Yes,  sir. 

Q.     Had  you  had  any  arguments? 

A.    We  had  a  fight  all  the  time,  sir. 

Q.  And  in  August,  1952,  did  you  have  a  conver- 
sation with  Chin  Bick  Wah  about  going  to  Seattle  ? 

A.    Yes,  sir. 
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Q.    Where  did  you  have  that  conversation  ? 

A.     It  was  over  in  Oakland  where  she  lived,  sir. 

Q.    Who  else  was  present,  if  anyone? 

A.    Mostly  she  and  I — Chin  Bick  Wah  and  I. 

Q.    What  did  she  say  about  that,  if  anything? 

A.  She  said  she  had  an  uncle  in  Seattle  and 
then  she  wants  to  go  up  there  and  live  with  him. 
Then  she  wants  me  to  take  her  up  there. 

Q.     What  did  you  say? 

A.  Well,  so  I — I  think  I  was  agreed  with  her 
to  going  and  [86]  taking  her  up  there. 

Q.     Up  to  Seattle?  A.    Yes,  sir. 

Q.     Did  you  go  and  get  part  of  your  clothing? 

A.  I  got  part  of  my  clothing,  but  not  all  of  them, 
sir. 

Q.    Where  did  you  leave  the  balance  of  them? 

A.     At  1544  Powell  Street. 

Q.     Did  you  pick  up  your  children? 

A.    Yes,  sir. 

Q.  Did  you  have  a  conversation  with  Jean  Yee 
at  that  time  about  taking  the  children  ? 

A.     Yes,  sir. 

Q.     Did  you  tell  her  you  were  going  to  Seattle? 

A.    No,  sir. 

Q.     Did  you  go  to   Seattle?  A.     Yes,   sir. 

Q.  When  you  got  to  Seattle  did  you  live  with 
Chin  Bick  Wah  as  husband  and  wife? 

A.    Yes,  sir. 

Q.  Now,  as  soon  as  you  got  to  Seattle  did  you 
have  any  difficulties  with  Chin  Bick  Wah? 
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A.    Yes,  sir. 

Q.     Did  you  have  any  arguments? 

A.  I  had  a  fight  on  the  way  up,  I  even  slapped 
her. 

Q.     Were  the  children  crying  at  that  time?  [87] 

A.  She  was  pretty  mean  to  my  girl  Joanne,  so 
I  got  mad. 

Q.     Describe  what  happened. 

A  Well,  when  I  get  to  Portland,  Oregon,  Joanne 
was  doing  something  she  don't  like,  and  then  she  ap- 
parently— I  mean,  slapped  her  or  something,  so  I 
got  mad,  so,  and  then  I  slajjped  her  instead. 

Q.  Approximately  a  week  after  you  arrived  in 
Seattle  did  you  call  your  wife  on  the  telephone? 

A.  After  I  got  up  to  Seattle;  yes.  And  then, 
had  a  very  difficult  time  with  Chin  Bick  Wah,  so 
then  I  finally  decide  to  call  my  wife  Jean  to  come 
up  and  get  the  children  and  come  back. 

Q.  What  did  you  tell  Jean  when  you  called  her 
on  the  telephone? 

Mr.  Burns:    I  will  object  to  that  as  leading. 

The  Court :  She  is  not  charged  with  being  a  con- 
spirator, is  she? 

Mr.  Schnake:    Yes. 

The  Court:     Jean? 

Mr.  Schnake:    Yes. 

The  Court:    I  will  permit  the  answer. 

The  Witness :     Will  you  repeat  the  question  ? 

Q.  (By  Mr.  Schnake)  :  What  did  you  tell  Jean 
when  you  called  her? 
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A.  I  tell  her  I  was  awfully  sorry  and  better 
come  up  and  [88]  get  the  kids,  I  am  coming  home. 

Q.     Did  Jean  come  up  to  Seattle? 

A.    Yes,  sir. 

Q.  Did  you  and  Jean  and  Chin  Bick  Wah  have 
a  conversation  there  in  Seattle?  Let's  say  did  you 
and  Jean  have  a  conversation  in  Chin  Bick  Wah's 
presence?  A.     Yes,  sir. 

Q.    Was  that  mostly  in  English? 

A.    Yes,  sir.    And  then 

Q.    What  did  you  do  then? 

A.  Well,  after,  when  she  flew  up  to  Seattle,  and 
then  we  drive  back. 

Q.     You  drove  back  in  your  car? 

A.     Yes,  sir, 

Q.    Who  did  you  bring  back  in  the  car? 

A.  Bring  back  Chin  Bick  Wah  and  then  my 
daughter  Joanne  and  my  boy  Jeffrey  and  Jean. 

Q.  When  you  got  back  to  San  Francisco  you 
went  directly  to  your  house;  did  you  not? 

A.     Yes,  sir;  I  did. 

Q.  And  what  occurred  after  you  got  inside  the 
house? 

A.  Chin  Bick  Wah  got  on  the  phone  and  called 
Bill  Fong. 

Q.    What  did  he  do? 

A.  And  then  he  came  right  over  to  my  house  and 
then  he  stay  there  for  a  little  while.  [89] 

Q.  Did  Chin  Bick  Wah— what  was  Chin  Bick 
Wah  doing  when  she  was  there  in  the  house  and 
Bill  Fong  was  there? 
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A.  Well,  I  remember  she  making  the  remark  to 
Mr.  Fong  I  was  threatening  her  with  a  gun  to  take 
her  to  Seattle.  After  Mr.  Fong  left,  and  then  she 
was  crying  in  front  of  me  and  w^ants  me  to  take 
her  back. 

Q.    Wanted  you  to  take  her  back? 

A.  Well,  she  says,  so  why  don't  we  just — so  my 
wife,  when  she  talked  to  Mr.  Fong,  something  else, 
she  said  I  threatened  her  with  a  gun  to  take  her 
to  Seattle. 

Q.  When  Fong  was  there  did  you  say  anything 
to  her  about  repeating  that  statement? 

A.    Yes,  sir. 

Q.    What  did  you  say? 

A.  I  asked  Chin  Bick  Wah  to  repeat  the  ques- 
tion, what  she  said.    She  wouldn't  do  it. 

Q.    What  did  she  do? 

A.     She  just  started  crying. 

Q.     Then  did  she  finally  leave  the  house? 

A.  Yes;  for  a  little  while  then  she  left  with  Mr. 
Fong  and  her  aunt. 

Q.     Oh,  had  her  aunt  come? 

A.     Yes;  she  was  over  to  the  house,  too. 

Q.  And  from  that  day  since  have  you  ever  had 
any  extended  conversation  of  any  sort  with  Chin 
Bick  Wah?  [90] 

A.  No,  sir;  from  then  on  she  don't  talk  to  me 
any  more.  Sometimes  I  try  to  say  hello  to  her  in 
the  street,  but  she  didn't  want  to  talk  to  me. 
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Q.  From  that  day  when  you  returned  from 
Seattle,  with  whom  have  you  lived'? 

A.     With  my  wife  Jean. 

Q.  And  then  have  you  gone  through  another 
ceremony  of  marriage  with  your  wife  Jean? 

A.     Not  until  last  year,  sir. 

The  Court:    Not  what? 

The  Witness:     Not  until  last  year,  1955. 

Q.  (By  Mr.  Schnake) :  Last  year  did  you  go 
through  a  ceremony  in  the  church? 

A.     In  the  church;  yes. 

Q.  Now,  after  this  Seattle  ei^isode,  about  two 
weeks  after  you  returned  from  Seattle,  did  you 
have  a  conversation  with  Yee  Shee? 

A    Yes,  sir 

Q.    Where  was  that  conversation? 

A.     Over  at  Yee  Shee's  apartment. 

Q.     What  street? 

A.    At  1041  Washington  Street,  apartment  6. 

Q.    Who  else  was  present? 

A.     Just  Yee  Shee  and  myself. 

The  Court:  Counsel,  I  think  I  will  interrupt  at 
this  [91]  time.  We  are  about  to  take  a  recess  at 
this  time  until  tomorrow  morning  at  9:30.  Re- 
member and  follow  the  admonition  heretofore  given 
you.    9:30  tomorrow  morning. 

(Thereupon,  the  Court  adjourned  imtil  9:30 
a.m.  of  Tuesday,  July  10,  1956.)  [92] 
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Mr.  Schnake:  Your  Honor,  before  the  jury  is 
brought  in,  there  is  a  matter  of  evidence  I  might 
discuss  with  the  Court,  not  the  point  about  the  in- 
tent. 

The  Court :     What  is  the  other  matter  ? 

Mr.  Schnake:  Well,  the  other  point  is,  has  to 
do  with  Mr.  Burns'  opening  statement,  giving  an 
indication  of  what  is  to  be  asked  on  cross-examina- 
tion, and  it  refers  to  the  conduct  of  the  witness 
Jonathan  Yee  with  his  wife  Jean  Yee  in  1946,  after 
the  time  of  their  marriage. 

Reference  was  made  to  the  fact  that  their  first 
child  was  born  three  months  after  the  marriage,  and 
I  think  that  rather  than  arguing  the  matter  in  the 
presence  of  the  jury  I  would  like  to  have  it  stated 
now  that  the  Government  vigorously  opposes  any 
questions  of  that  sort. 

The  Court :  It  doesn  't  appear  to  me,  Mr.  Burns, 
that  that  is  admissible.  I  didn't  stop  you  in  your 
opening  statement,  but  when  the  time  comes  to  at- 
tempt to  offer  that  I  would  think  the  objection 
should  be  sustained. 

Mr.  Burns:  Well,  if  your  Honor  please,  I  don't 
know  what  the  facts  of  the  matter  are,  and  all  mv 
information,  like  Mr.  Schnake 's,  comes  from  other 
people  who  are  concerned  in  this  case.  It  is  my  un- 
derstanding that  the  child  was  bom 

The  Court:     So  what?  [94] 

Mr.  Burns:  The  Government  has  introduced 
this  witness  and  vouches  for  his  credibility. 
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The  Court:  You  can't  attack  credibility  by  that, 
Mr.  Burns. 

Mr.  Burns:  I  think  any  conduct  of  immoral 
nature  is  the  subject  matter  of  exploration  and  the 
fact  of  the  credibility  of  a  witness,  likewise  his 
conduct  with  other  women  other  than  his  wife,  per- 
sons mentioned  in  this  indictment,  is  subject  matter 
for  scrutiny  with  reference  to  his  credibility. 

The  Court:  I  wouldn't  think  the  matter  you 
mentioned  about  the  child  would  be  admissible.  I 
can  see  how  it  could  get  in,  Mr.  Schnake,  under 
other  questions,  that  if  it  gets  in  it's  in,  but  as  a 
direct  question,  if  it's  asked,  why,  I  will  sustain 
the  objection. 

Mr.  Schnake :     Very  well. 

Your  Honor,  regarding  that  matter  of  intent  I 
had  asked  the  question,  I  believe,  the  second  time. 

The  Court:  My  feeling  about  that  is  that  will 
be  admitted  for  the  purpose  of  showing  the  intent 
of  this  witness,  but  it  is  not  binding  upon  Chin  Bick 
Wah  to  show  what  her  intent  was. 

Mr.  Schnake:  That's  perfectly  in  accordance 
with  my  views,  your  Honor,  yes,  sir. 

(The  following  proceedings  were  had  in  the 
presence  of  the  jury.)  [95] 

The  Court:  The  jury  is  present,  you  may  pro- 
ceed. 
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JONATHAN  K.  YEE 
recalled  as  a  witness.  Previously  sworn. 

Direct  Examination 
(Continued) 

By  Mr.  Schnake: 

Q.  Mr.  Yee,  I  believe  yesterday  you  testified 
that  you  thought  Mr.  Levy  accompanied  all  of  the 
other  members  of  the  group  to  dinner  the  day  that 
Chin  Bick  Wah  arrived  from  Hong  Kong,  is  that 
right?  A.     Yes,  sir. 

Q.  Now,  have  you  given  some  further  consid- 
eration to  that  and  have  you  any  correction  you 
wish  to  make  in  your  testimony? 

A.  Yes,  sir,  last  night  I  thought  it  over.  I  don't 
believe  he  was  there,  not  when  we  went  to  dinner. 

Q.     Was  he  there  at  the  airport  ? 

A.    Yes,  sir,  he  was  at  the  airport. 

Q.  Do  you  recall  his  saying  anything  about 
whether  he  could  or  could  not  go 

The  Court:     Don't  lead  him. 

Mr.  Schnake:     Excuse  me. 

Q.  Did  he  say  anything  about  his  remaining 
there  ? 

Mr.  Burns :  I  am  going  to  object,  if  your  Honor 
please.  If  he  had  a  conversation  with  Mr.  Levy  he 
should  fix  the  time,  place  and  persons  present. 

The  Court:     Sustained.  [96] 

Q.  (By  Mr.  Schnake)  :  At  the  time  that  you 
have  indicated  at  the  airport,  did  you  have  a  con- 
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versation  with  Mr.  Levy,  or  did  you  hear  a  conver- 
sation by  Mr.  Levy?  A.     He  said 

Q.  Well,  first  of  all,  can  you  recall  who  else  was 
there  at  the  time  he  made  some  statement? 

A.  Mr.  Fong,  Mr.  Fong's  mother,  Yee  She,  Chin 
Bick  Wah's  aunt  and  uncle  from  Oakland,  and  my 
wife  Jean  and  myself.  Ruby  Yee,  Mr.  Fong^s  sis- 
ter; that's  all  there. 

Q.     What  was  said  by  Mr.  Levy,  if  anything  ? 

A.  Mr.  Levy  mentioned  it  and  he  have  to  go 
home  to  dinner  with  the  family  somewhere. 

Q.  Now,  Mr.  Yee,  you  have  testified  yesterday 
on  May  31,  1952,  you  went  to  Reno  with  Chin  Bick 
Wah,  is  that  correct  ?  A.     Yes,  sir. 

Q.  You  went  through  another  ceremony  of  mar- 
riage, is  that  correct?  A.     Yes,  sir. 

Q.  Is  this  photostatic  copy  of  an  affidavit  the 
document  you  executed  when  you  went  with  Chin 
Bick  Wah  to  Reno  ?  A.     Yes,  sir. 

Q.     Does  that  have  your  signature  on  it  ? 

A.    Yes,  sir. 

Q.     Is  this  her  signature  below  yours? 

A.    Yes,  sir.  [97] 

Q.  The  certified  copy  of  the  affidavit  of  appli- 
cation for  marriage  license  will  be  offered  in  evi- 
dence as  Government's  Exhibit  next  in  order. 

The  Court:     Exhibit  9. 

(Thereupon  the  foregoing  certified  copy  of 
affidavit  of  application  for  marriage  license 
was  introduced  and  marked  as  Government's 
Exhibit  No.  9  in  evidence.) 
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Q.  (By  Mr.  Schnake) :  I  believe  yesterday,  Mr. 
Yee,  you  had  stated  the  time  and  place  and  persons 
present  of  a  conversation  with  Yee  Shee  several 
weeks  after  you  returned  from  Seattle,  which  con- 
versation was  held  at  her  apartment,  is  that  cor- 
rect ?  A.     Yes,  sir. 

Q.  Now,  would  you  state  what  Yee  Shee  said 
and  what  you  said'? 

A.  She  called  me  up,  Yee  Shee  called  me  up.  I 
went  up  to  her  apartment.  She  asked  me  to  go 
ahead  and  get  a  divorce  and  get  it  over  with  so 
Chin  Bick  Wah  can  marry  Mr.  Fong. 

Q.     What  did  you  say? 

A.  So  I  told  her,  said  1  will  not  do  it  on  ac- 
count of  Mr.  Fong  keeping  me,  pushing  me  around 
and  giving  me  a  raw  deal,  or  something  like  that. 

Q.  Was  anything  said  about  expenses  in  this 
conversation  ? 

The  Court:  In  connection  with  the  suggestion  I 
made  yesterday,  counsel,  concerning  these 
names 

Mr.  Schnake:  I  see  I  didn't  write  them  all  on 
the  board.  [98] 

The  Court:  You  used  "Yee  Shee."  So  the  jury 
may  understand  it,  would  you  write  that,  please? 

Mr.  Schnake :     All  right. 

The  Court :  That  is  also  the  mother  of  Fong  Wy 
Sum,  is  it  not? 

Mr.  Schnake  (Writing  on  the  blackboard) :  Yes, 
I  will  put  that  in  parentheses. 
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Mr.  Davis:  If  the  Court  please,  I  am  going  to 
object  to  the  word  "amit"  which  is  written  on 
there. 

Mr.  Schnake:     What  is  that? 

Mr.  Davis :  I  am  going  to  object  to  the  language 
on  that  writing  there  to  the  effect  that  John's 
aunt 

The  Court:  Well,  that  is  the  testimony  of  this 
witness. 

Mr.  Davis:  It  is  hearsay  as  to  my  client,  your 
Honor. 

The  Court:  It  is  there  solely  for  the  purpose  of 
identifying  the  person  he  is  talking  about ;  this  \\dt- 
ness  has  so  testified. 

Mr.  Davis :    It  is  limited  to  that  purpose. 

The  Court :     Limited  to  that  purpose. 

Mr.  Davis :     As  to  what  he  said. 

The  Court :     That 's  right. 

Q.  (By  Mr.  Schnake) :  Mr.  Yee,  to  get  some  of 
these  other  names  straight,  would  you  tell  me  what 
other  names  you  knew  Chin  Bick  Wah  by  in  the 
United  States'? 

A.     Also  known  as  Helen  Chin.  [99] 

Q.     Helen  Chin,  C-h-i-n?  A.     Yes,  sir. 

Q.  I  suppose  we  should  put  down  Ruby  Fong. 
You  have  mentioned  Ruby  Fong,  and  who  is  she  to 
William  Fong?  A.     Mr.  Fong 's  sister. 

Q.     You  have  also  mentioned  Benton  Fong? 

A.     Yes,  sir. 

Q.    What  other  name  is  he  known  by? 

A.     He  also  known  as  Fong  Kim  Quon. 
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Q.  Is  that  also  pronounced  sometimes  Gim 
Quon?  A.     Yes,  sir. 

Q.  Quite  often  the  G  and  K  are  pronounced  the 
same — the  same  word  will  be  given  a  k  or  g  sound? 

A,     Yes,  sir. 

Mr.  Davis:  If  the  court  please,  while  Mr. 
Schnake  is  there,  you  asked  w^hat  other  name  Chin 
Bick  Wah  was  known  as  in  this  country.  She  was 
also  known  as  Mrs.  Jonathan  Yee,  wasn't  she? 

Mr.  Schnake :     The  chalk  is  there,  Mr.  Davis. 

Mr.  Davis:     All  right.  (Writing  on  blackboard.) 

Q.  (By  Mr.  Schnake)  :  Now,  at  the  time  that 
Yee  Shee  had  this  conversation  with  you,  with 
whom  were  you  living  ? 

A.  I  was  living  with  my  wife  Jean  at  1544  Pow- 
ell Street. 

Q.  You  have  testified  that  the  Seattle  trip  was 
in  August  of  1952,  is  that  right?  [100] 

A.     Yes,  sir. 

Q.  So  that  this  conversation  with  Yee  Shee 
would  have  been  in  either  August  or  September  of 
1952?  A.     Yes,  sir. 

Q.  I  will  show  you  a  personal  installment  note 
from  the  Bank  of  America,  which  I  have  previously 
exhibited  to  counsel  for  the  defendants,  and  ask 
you,  Mr.  Yee,  is  that  your  signature? 

A.     Yes,  sir. 

Q.     On  the  note?  A.    Yes,  sir. 

Q.     Can  you  identify  the  other  signature? 

A.     Yes,  it  was  my  wife  Jean's  writing. 

Q.     Did  you  on  September  4th  execute  that  note  ? 

I 


110  Chin  Bick  Wah  vs. 

(Testimony  of  Jonathan  K.  Yee.) 

A.    Yes,  sir. 

Q.     Who  went  to  the  bank  to  do  that? 

A.     My  wife  Jean  and  I  both  went  to  the  bank. 

Q.  Yes.  For  what  purpose  did  you  secure  this 
loan? 

A.  Well,  we  bought  a  television,  you  know,  on 
that. 

Q.     For  your  home  ?  A.     Yes,  sir. 

Mr.  Schnake:  This  note  will  be  offered  in  evi- 
dence as  Government's  exhibit  next  in  order. 

The  Court :     Exhibit  No.  10. 

(Thereupon  the  installment  note  mentioned 
above  was  marked  and  introduced  into  evidence 
as  Government's  Exhibit  No.  10.)   [101] 

Q.  (By  Mr.  Schnake) :  Now  after  that  time 
that  you  had  the  conversation  with  Yee  Shee,  did 
you  learn  that  divorce  proceedings  had  been  com- 
menced against  you  by  Chin  Bick  Wah? 

A.    Yes,  sir. 

Q.  I  have  already  shown  you  the  decree  of  di- 
vorce from  Helen  B,  Chin  Yee. 

Mr.  Burns :     Not  me. 

The  Court:  Have  you  any  other  exhibits  you 
desire  to  present  through  this  witness'  testimony? 

Mr.  Schnake:  No,  your  Honor,  I  am  sorry  for 
the  delay.  I  thought  we  had  exhibited  all  documents 
to  counsel. 

The  Court :  If  you  have  any  documents  that  you 
are  going  to  put  in  evidence,  exhibit  them  to  coun- 
sel first  and  save  time. 
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Mr.  Schnake:  Yes,  your  Honor,  I  will  do  that 
ahead  of  time. 

The  authenticated  decree  and  transcript  of  testi- 
mony in  Helen  B.  Chin  Yee  versus  John  K.  Yee  in 
the  District  Court  of  Nevada  will  be  offered  in  evi- 
dence as  Government's  Exhibit  next  in  order. 

The  Court:     Exhibit  No.  11. 

(Thereupon  the  foregoing  decree  and  tran- 
script of  testimony  of  Yee  v.  Yee,  District 
Court  of  Nevada,  was  marked  and  introduced 
in  evidence  as  Plaintiff's  Exhibit  No.  11.) 

Q.  (By  Mr.  Schnake)  :  Mr.  Yee,  do  you  recall 
the  time  when  [102]  you  were  subpoenaed  to  ai)pear 
before  the  Federal  District  Grand  Jury  in  April  of 
this  year?  A.     Yes,  sir. 

Q.  On  the  Friday  that  you  were  to  appear — cor- 
rection, on  the  Thursday  night  before  you  were  to 
appear  on  Friday,  do  you  recall  having  a  telephone 
conversation  with  Yee  Shee  and  William  Fong  % 

A.     Yes,  sir. 

Q.  Now,  about  what  time  of  the  evening  was 
that? 

A.  It  was  about  ten  o'clock,  I  think,  a  little  bit 
after  ten. 

Q.  Where  were  you  when  the  phone  call  was 
made?  A.    I  was  home  at  218  Hale  Street. 

Q.  Is  that  the  home  where  you  permanently  re- 
side now?  A.     Yes,  sir. 

Q.     Who  lives  there  with  you? 
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A.  My  wife  Jean  and  my  daughter  Joanne  and 
my  boy  Jeffery. 

Q.  All  right.  Now  did  you  place  this  phone  call 
or  did  you  receive  it?  A.     I  received  it, 

Q.     Who  did  you  talk  to  first? 

A.  I  talked  to  Mr.  Fong's  mother,  Yee  Shee 
first. 

Q.     Can  you  recall  what  she  said  to  you? 

Mr.  Burns:  I  am  going  to  object  unless  he  an- 
swers yes  or  no  to  this  question.  [103] 

The  Court :     What 's  that  ? 

Mr.  Burns:  Are  you  expecting  the  answer  to 
this  question  to  be  yes  or  no,  do  you  recall;  other- 
wise I  wouldn't  have  a  proper  objection,  if  he  is 
going  to  relate  a  conversation  I  want  to  interpose 
an  objection. 

Q.  (By  Mr.  Schnake) :  Would  you  state  what 
he  said  to  you? 

Mr.  Burns:  I  will  object  on  behalf  of  the  de- 
fendant Levy,  that  as  to  him  it  is  hearsay  and  out- 
side the  scope  of  this  indictment,  if  your  Honor 
please.  This  is  a  conversation  in  April  of  1956,  and 
the  events  that  are  related  by  this  witness  are  1951 
and  1952.  If  there  is  any  conspiracy  as  alleged  in 
the  indictment  it  terminated,  and  any  declaration 
of  this  conspii'ator  or  any  other  conspirator  would 
not  be  binding  on  the  defendant  Levy  after  the  ter- 
mination of  the  conspiracy. 

The  V  ourt :  The  testimony  will  not  be  received 
as  against  any  person  who  is  not  covered  in  the 
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conversation.  In  other  words,  you  are  now  asking 

for  the  statement  of  Yee  Shee? 

Mr.  Schnake:  Yes,  your  Honor.  It  is  our  con- 
tention that  it  is  in  furtherance  of  the  conspiracy, 
it  was  an  overt  act. 

The  Court :  It  may  be  admitted  as  to  the  defend- 
ant Yee  Shee. 

Mr.  Schnake:     She  is  not  a  defendant. 

The  Court:  It  may  be  admitted  as  proof  of  the 
furtherance  [104]  of  the  conspiracy,  but  it  is  not 
admitted  as  against  the  defendant  Levy. 

Mr.  Davis:  I  make  the  same  objection,  your 
Honor,  on  the  ground  that  the  defendant  Chin  Bick 
Wah  and  Mr.  and  Mrs.  Fong 

The  Court:  If  the  conspiracy  is  terminated  as 
of  this  time  it  will  not  be  admitted  as  against  the 
defendant  Fong,  or  declaration  against  the  defend- 
ant Fong. 

Mr.  Schnake:  Your  Honor,  it  is  the  Govern- 
ment's contention  that  the  conspiracy  continued. 

The  Court :  Is  it  your  contention  the  conspiracy 
existed  up  to  two  days  prior  to  the  indictment? 

Mr.  Schnake :  That  is  correct,  your  Honor,  that 
the  object  of  the  conspiracy  was  to  bring  Chin 
Bick  Wah  into  the  United  States  and  to  allow  her 
to  remain,  since  her  right  to  remain  would  be  im- 
mediately terminated  if  it  were  discovered  she  was 
an  alien  illegally  in  the  country,  she  would  be  de- 
ported. 

The  Court:    The  ruling  will  stand. 

Mr.  Schnake:     May  I  state  the  Government's  po- 
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sition  on  that,  because  there  will  be  some  other  con- 
versations, your  Honor,  to  the  effect  that 

The  Court:  Declarations  may  be  admitted  as 
declarations  of  the  persons  that  you're  testifying 
about,  but  as  to  any  other  person  it  will  not  be  bind- 
ing upon  them.  [105] 

Q.  (By  Mr.  Schnake) :  Will  you  state  what 
Yee  Shee  said  to  you? 

A.  She  asked  me  to  deny  I  was  her  nephew.  And 
then  she  also  tell  me  go  down  to  see  Mr.  Fong's 
lawyer,  Jackson  &  Hertogs. 

Q.  Now  immediately  after  she  talked  to  you, 
whom  did  you  talk  with? 

A.     I  talked  to  Mr.  Fong. 

Q.  Was  that  in  the  same  telephone  conversa- 
tion? A.    Yes,  sir. 

Q.  How  did  you  start  talking  to  Mr.  Fong?  Let 
me  rephrase  the  question,  Mr.  Yee. 

Did  his  mother  say  anything  about  whether  he 
was  there?  A.     Yes. 

Mr.  Davis:  If  the  Court  please,  I  am  objecting 
again  on  the  ground  your  Honor  ruled  innumerable 
times  during  this  trial  not  to  lead  the  witness.  If  he 
had  a  conversation,  he  had  it,  and  we  want  the  con- 
tents of  the  conversation. 

The  Court :  Well,  I  wish  you  would  ask  him  the 
entire  conversation,  Mr.  Schnake;  what  was  said, 
his  entire  conversation  with  Yee  Shee.  When  you're 
through  with  that,  go  to  something  else. 

Q.  (By  Mr.  Schnake)  :  What  else  did  Mrs.  Yee 
Shee  say? 
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A.  Well,  I  talked  to  her  for  a  little  while  and 
then  she  says,  wait  a  minute,  Wy  Goo  wants  to  talk 
to  you. 

Q.     Wy  Goo?  [106]  A.     Wy  Goo. 

Q.     What  does  Wy  Goo  mean  ? 

A.  Wy  is  Mr.  Fong's  Chinese  name  and  Goo, 
well,  in  Chinese  we  call  him,  anybody  older  than  I 
am,  we  call  them  Goo,  just  a  Chinese  courtesy. 

Q.  I  see.  So  when  Yee  Shee  refers  to  her  son, 
William  Fong,  does  she  use  that  term  Wy  Goo  % 

A.  Yes,  sir,  because  she  say  that  in  Chinese  and 
she  talk  Chinese  with  me  over  the  telephone.  So 
she  said  Wy  Goo  want  to  talk  with  me,  Mr.  Fong 
get  on  the  phone,  and  then  Mr.  Fong  tells  me,  "I 
heard  you  have  to  go  to  the  Grand  Jury  tomor- 
row. ' ' 

He  says,  "Don't  admit  anything  I'm  your 
cousin."  And  he  also  wants  me  to  go  down  to  see 
Mr.  Fong's  lawyer,  Jackson. 

Q.     Go  ahead. 

A.  Then  I  told  Mr.  Fong,  I  said  "I  don't  know 
Mr.  Jackson." 

He  said,  "You  just  go  down  there.  I  already  ar- 
ranged with  him  this  morning,  tomorrow  morning 
you  go  down  there  first  thing  in  the  morning,  you 
see  him,"  and  he  says,  Mr.  Fong  says,  "I  will  take 
care  of  all  the  expenses  and  everything. ' ' 

Q.  Now  the  following  morning,  Friday,  did  you 
have  another  telephone  conversation  with  Yee  She  ? 

A.    Yes,  sir. 

Q.     At  about  what  time  was  that? 
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A.     It  was  about  five-thirty  in  the  morning.  [107] 

Q.     Did  you  place  the  call  or  receive  it? 

A.     My  wife  received  the  call  from  Oakland. 

Q.     Then  did  you  talk  on  the  telephone? 

A.    Yes,  sir. 

Q.     Whom  did  you  talk  with? 

A.     I  talked  with  Mr.  Fong's  mother,  Yee  Shee. 

Q.    What  did  she  say  and  what  did  you  say? 

Mr.  Burns:  Same  objection  as  interposed  be- 
fore, your  Honor. 

The  Court:  This  is  admitted  not  as  against  the 
defendant  Levy,  and  up  till  now  not  as  against  the 
defendant  Fong. 

Mr.  Schnake:     Your  Honor,  it  isn't 

The  Court:  Proceed,  Mrs.  Schnake.  That  is  go- 
ing to  be  the  Court's  ruling. 

Mr.  Schnake :     All  right. 

The  Court:  It's  admitted  for  such  weight  as  it 
may  have  to  prove  the  existence  of  the  conspiracy, 
but  for  that  purpose  only. 

Q.  (By  Mr.  Schnake) :  Would  you  relate  the 
conversation,  Mr.  Yee? 

A.  Mr.  Fong's  mother,  Yee  Shee,  and  she  asked 
me  to  go  to  Oakland  to  Mr.  Fong's  sister's  place, 
Ruby  Fong,  and  then  he  said  Ben  Fong  will  be 
there. 

Q.     Benton  Fong? 

A.  Yes,  Benton  Fong,  and  he  will  be  there  over 
at  Ruby  [108]  Fong's  place.  So  then  she  asked  me  go 
— Mr.  Fong's  mother,  she  asked  me  to  go  over  to 
Oakland  and  have  breakfast  over  there  so  I  can  go 
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through,  go  over  with  Benton  Fong,  and  then  what 

to  say  and  what  not  to  say  in  front  of  the  Grand 

Jury. 

Q.  Was  there  any  conversation  regarding  a  pic- 
ture in  that  telephone  call?  A.    Yes,  sir. 

Q.     What  was  said  and  by  whom? 

A.  Mr.  Fong's  mother,  Yee  Shee,  then  she  says, 
how  the  Immigration  got  hold  of  Benton  Fong's 
picture,  and  then  on  the  picture,  and  what  w^as 
said,  "To  my  dear  cousin  Johnny"  and  then  Mr. 
Fong's  mother,  she  w^ants  to  know  how  they  got 
hold  of  the  picture. 

Q.  Now  going  back  a  considerable  period  of 
time,  Mr.  Yee,  to  when  you  first  talked  with  Wil- 
liam Fong  about  the  matter  of  bringing  Chin  Bick 
Wah  over  to  this  country  in  1950  and  1951,  do  you 
recall  any  conversation  with  William  Fong  regard- 
ing questioning  by  Immigration  officers?  Just  an- 
swer yes  or  no,  if  you  recall  any  conversation  with 
Mr.  Fong  on  that  subject.  A.     No,  sir. 

Q.  Do  you  recall  any  conversation  in  which  it 
was  discussed  what  should  occur  if  you  were  ques- 
tioned by  Immigration? 

\    Mr.  Davis:     I  am  going  to  object.  He  says  he 
doesn't  remember  any  such  conversation.  [109] 

(The  Court:     I  will  permit  the  question. 
A.    Yes,  sir. 

Q.  (By  Mr.  Schnake) :  Well  now,  can  you  re- 
call approximately  when  such  a  conversation  took 
place?  When  in  relation  to  your  going  to  Reno  or 
any  other  event  you  can  recall  ? 
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A.  At  the  time  he  was  talking  over  with  me  it's 
before  when  I  went  to  Reno. 

Q.     Before  you  went  to  Reno  %  A.     Yes,  sir. 

Q.     Where  did  that  conversation  take  place? 

A.  Take  place  at  Mr.  Fong's  milk  store  at  935 
Stockton  Street. 

Q.     Who  was  present? 

A.  Mr.  Fong,  Mr.  Levy,  my  wife  Jean,  and  my- 
self. 

Q.  Can  you  relate  what  Mr.  Fong  said  and  what 
you  said? 

A.  Mr.  Fong  said,  and  then  he  said  if  in  case  I 
get  questioned  by  the  Immigration  we  have  to  stay 
together  and  get  together  so  we  won't  get  in  trouble. 

Q.  Do  you  recall  any  other  conversations  that 
anybody  else  had  on  that  subject  at  that  time  ? 

A.    I  can't  remember,  sir. 

Mr.  Schnake:  Your  Honor,  at  this  time  we 
would  ask  that  the  testimony  of  Yee  Shee,  who  is 
named  as  a  conspirator,  regarding  the  questioning, 
this  last  phone  conversation,  be  admitted  as  against 
all  of  the  defendants  named  as  in  furtherance  of 
the  conspiracy.  [110] 

The  Court:  It  has  been  admitted  as  proof,  if  it 
is  so  proved,  of  the  existence  of  the  conspiracy.  The 
declaration,  however,  of  one  person  after  the  con- 
spiracy is  terminated  is  not  binding  upon  another 
person  alleged  as  a  conspirator.  That  would  be  the 
I'uling  of  the  Court. 

Mr.  Schnake:  Your  Honor,  I  thought  this  tes- 
timony would  indicate  that  it  is  in  furtherance  of 
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the  conspiracy,  because  the  object  of  the  conspiracy 
was  to  prevent  detection  of  the  illegal  entry  and  de- 
portation. 

The  Court:     All  right,  proceed. 

Mr.  Schnake:     I  have  no  further  questions. 

Cross-Examination 
By  Mr.  Davis: 

Q.  Mr.  Yee,  if  I  understand  your  testimony  cor- 
rectly, you  said  that  in  1939  you  received  some  let- 
ters from  Yee  Shee  and  from  Mr.  Fong ;  is  that  cor- 
rect? A.     Yes,  sir. 

Q.    You  were  living  in  China  then? 

A.     In  Hong  Kong,  yes,  sir. 

Q.    You  had  never  been  to  this  country  % 

A.     No,  sir. 

Q.     Had  you  ever  met  Mr.  Fong? 

A.     No,  sir. 

Q.    Had  you  ever  met  Yee  Shee 

A.    Yes,  sir.  [Ill] 

Q.  Now,  this  letter  which  you  alleged  you  re- 
ceived from  Mr.  Fong,  was  that  written  in  Chinese 
or  in  English?  A.     In  Chinese. 

Q.  Had  you  ever  received  any  other  letter  al- 
legedly written  by  Mr.  Fong?  A.     Yes,  sir. 

Q.  How  many  letters  did  you  receive  from  Mr. 
Fong? 

A.  Quite  a  few  of  them,  sir,  I  can't  remember 
exactly  how  many  letters. 
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Q.     Were  they  all  in  Chinese'?  A.     Yes,  sir. 

Q.  Don't  you  know  as  a  matter  of  fact  that  in 
1939  Mr.  Fong  couldn't  write  Chinese? 

A.  Most — this  letter  is  not  write  by  Mr.  Fong, 
it  is  by  Mr.  Fong's  sister,  Ruby  Yee.  When  they 
write  a  letter  and  sign  them,  maybe  Yee  Shee's 
name  or  Mr.  Fong's  name  to  it.  Many  Chinese  write 
letters  to  relatives  that  don't  know — in  case  I  don't 
know  how  to  write,  somebody  write  for  me,  some- 
body sign  my  name  on  the  letter. 

Q.  If  I  understand  you  correctly,  then,  when 
you  testified  yesterday  that  you  received  a  letter 
from  Mr.  Fong,  now,  you  don't  know  whether  it 
was  written  by  Mr.  Fong  or  not  ? 

Mr.  Schnake :  Object  to  that,  your  Honor,  as  ar- 
gumentative. He  testified  it  was  signed  William 
Fong,  but  the  actual  handwriting  was  by  the  sister 
Ruby  Yee.  [112] 

Mr.  Davis:     I  haven't  heard  him  testify  to  that. 

The  Court:  Neither  side  should  argue  with  the 
witness.  You  are  entitled  to  cross-examination.  Pro- 
ceed. 

Q.  (By  Mr.  Davis)  :  Now,  describe  this  letter 
that  you  said  you  received  when  you  testified  yes- 
terday. 

A.  The  letter  said  Mr.  Fong  and  Mr.  Fong's 
mother,  Yee  Shee,  had  put  a  paper,  the  paper  of  a 
son  of  the  citizen  of  the  United  States,  for  me  to 
come  over  to  the  United  States. 

Q.     Now,  did  you  receive  one  letter?  Yesterday 
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you  said  you  received  tvro  letters.  Is  this  the  one  let- 
ter you  are  talking  about? 

A.     Well,  it  was  one  in  this  letter. 

Q.     I  didn 't  understand  that. 

A.  It  was  one  in  this  letter,  and  I  received  from 
Mr.  Fong  and  Yee  Shee,  it's  more  than  one  letter. 

Q.  That's  what  I  am  trying  to  find  out.  I  want 
to  ask  you  now  to  describe  the  letter  that  you  re- 
ceived from  Mr.  Fong. 

A.     It  is  more  than  one  letter,  sir. 

Q.  Let's  start  with  the  first  one.  What  did  the 
first  one  say? 

A.  I  can't  recall  which  one  is  the  first  one,  sir, 
but  I  do  recall  in  one  of  those  letters  they  tell  me, 
and  then 

Q.     Who  told  you? 

A.     Mr.  Fong  and  Mrs.  Fong's  mother,  Yee  Shee. 

Q.     Did  they  both  write  the  same  letter?  [113] 

A.  Not  the  same  letter,  they  introduce  letter 
they  sent  to  me. 

Q.     Which  letter  are  you  talking  about  now? 

A.  I  told  you,  sir,  I  can't  remember  exactly 
which  one,  but  one  of  those  letters.  They  send  me 
more  than  one  letter. 

Q.  Did  this  letter  that  referred  to  buying  a  pa- 
per, and  so  forth,  which  you  say,  do  you  recall  that 
letter?  A.     Yes,  sir. 

Q.    Was  that  the  letter  written  by  Yee  Shee? 

A.  Well,  it  is  written  by  Ruby  Fong,  but  is,  was 
Mrs.  Fong,  Mr.  Fong's  mother  dictation. 

Q.    You  were  in  China  then,  right? 
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A.     I  was  in  Hong  Kong,  yes. 

Q.     Did  you  know  Ruby  Yee  ?  A.     Yes,  sir. 

Q.    You  knew  her  when  you  were  in  China  ? 

A.  Yes,  sir,  they  went  back  to  China  in  1936, 
Ruby  Yee,  Ben  Fong  and  Mr.  Fong's  mother,  Yee 
Shee. 

Q.  Now,  I  want  to  get  this  clear.  Is  there  only 
one  letter  that  refers  to  this  paper,  or  several  let- 
ters? A.     Several  letters,  sir. 

Q.     All  about  the  same  thing? 

A.     Well,  in  a  general  direction  be  the  same. 

Q.  In  other  words,  do  I  understand  your  testi- 
mony correctly  to  be  that  when  you  say,  when  you 
testified  yesterday  that  [114]  you  received  a  letter 
from  Yee  Shee,  or  Mr.  Fong,  referring  to  this  pa- 
per, you're  really  stating  a  conclusion  you  drew 
from  a  large  group  of  letters,  or  is  there  one  letter  ? 

A.     It  is  more  than  one,  sir. 

Q.    Who  wrote  all  these  letters,  if  you  know? 

A.     Mostly  Ruby  Yee. 

Q.    Did  she  sign  her  name  to  the  letters  ? 

A.  Not  with  her  name,  either  sign  Yee  Shee  or 
Mr.  Fong's  name. 

Q.  Do  you  know  she  signed  Yee  Shee  or  Mr. 
Fong's  name? 

A.  Well,  it  is  in  the  same  character,  which  is 
the  letter  write  to  me,  it  was  Ruby  Yee's  handwrit- 
ing. 

Q.  If  I  also  understand  your  testimony  cor- 
rectly, you  said  that  you  also  received  a  letter  from 
Yee  Hing  Bow,  is  that  correct?  A.     Yes,  sir. 
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Q.    Was  that  in  Chinese?  A.    Yes,  sir. 


Q 

A 

Q 

A 

Q 

A 
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Had  you  ever  met  Yee  Hing  Bow"? 
No,  sir. 

Had  you  ever  seen  his  handwriting  before? 
No,  sir. 

You  know  who  w^rote  that  letter  ? 
Well,  he  signs  his  name  Yee  Hing  Bow. 
Now,   Mr.   Yee,   when   you   arrived   in   this 
country  in  1939,  where  did  you  first  go  to  [115] 
work  ? 

A.     I  work — I  come  in  1940. 
Q.     You  arrived  here  in  1940? 
A.     I  mean  I  was — when  I  first  come  here   in 
1939  I  went  to  the  Angel  Island  Immigration  over 
there  for  a  couple  of  months. 

Q.    When  you  anived  here  then  in  San  Fran- 
cisco in  1940,  where  did  you  first  go  to  work? 

A.     First  went  to  work  at  the  Turk  Cafe  on  Turk 
and  Jones  Street. 

Q.    How  old  were  you  then? 
A.     I  was  about  seventeen. 
Q.    Were  you  going  to  school  or  not? 
A.     Yes,  sir. 

Q.     I  take  it  you  worked  in  that  restaurant  after 
school?  A.     Yes,  sir. 

Q.     How  long  did  you  work  there  ? 
A.     I  can't  tell  you  exactly  how  long,  sir,  I  have 
been  there  for  almost  a  year,  I  should  say. 
Q.     How  much  wages  did  you  receive  ? 
A.     $25.00   a   month   for   the    school    job — after 
school — and  then  through  the  summer  vacation  I 
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worked  full  time,  used  to  get  about  $60.00  a  month 

as  a  fry  cook  down  there. 

Q.     Then  where  did  you  work  after  that? 

A.  I  also  work  in  another  restaurant  on  Sixth 
Street.  I  believe  this  name  was  the  Rice  Bowl  on 
Sixth  Street.  [116] 

Q.    And  where  after  that  ? 

A.  Then  I  went  to  work  for  Gene's  Restaurant 
which  now  is  on  Post  Street,  I  think,  that  restau- 
rant. 

Q.  Then  did  you  eventually,  in  1941,  go  to  work 
for  Kaiser  Shipyards'?  A.     Yes,  sir. 

Q.     How  long  were  you  there? 

A.     A  few  months,  about  several  months. 

Q.     Then  where  did  you  go  to  work? 

A.  And  then  Mr.  Fong  got  me  a  job  at  a  dairy 
farm  over  at  Mill  Valley. 

Q.     You  stayed  there  a  couple  of  months? 

A.     Few  months,  yes,  sir. 

Q.     Then  where  did  you  go  ? 

A.  Then  I  got  myself  another  job  in  a  chicken 
ranch. 

Q.  Then  did  you  go  to  work  for  Mr.  Fong  at 
his  dairy  ?  A.     Yes,  sir. 

Q.     His  dairy  farm? 

A.     Yes,  sir,  in  Sonoma. 

Q.     How  long  did  you  work  there  ? 

A.  I  worked  there  several  months  until  I  volun- 
teered for  the  Army  in  1944. 

Q.  How  much  did  you  receive  while  you  were 
working  on  Mr.  Fong's  dairy  farm? 
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A.     Just  my  spending  money.  [117] 

Q.  Isn't  it  a  fact  that  you  received  your  full 
salary,  the  same  amount  you  had  been  receiving  at 
this  Mill  Valley  ranch  *?  A.     No,  sir. 

Q.  Well,  you  left  the  Mill  Valley  ranch,  and 
how  much  were  you  getting  at  the  Mill  Valley 
ranch  ? 

A.  Well,  the  lady,  she  was  very  nice  to  me,  they 
treated  me  just  like  a  son  in  the  family  and  teach 
me  how  to  read  and  write  and  they  give  me  the 
spending  money  and  $60.00  or  $80.00  a  month. 

Q.  I  didn't  understand  that.  They  gave  you 
spending  money  and  $60.00  to  $80.00  a  month? 

A.     Yes,  sir. 

Q.  How  much  spending  money  did  they  give 
you? 

A.  I  can't  tell  you  exactly,  sir.  When  we  go  out 
to  dinner  and  I  more  or  less  take  care  of  the  money 
for  them,  just  like  one  in  the  family. 

Q.     You  were  taking  care  of  all  of  their  money? 

A.  Not  all,  most  of  the  money  when  I  go  to  the 
store  and  they  sell  their  eggs,  I  get  paid  for  the 
eggs  and  I  take  it  to  the  bank  for  them,  and  every- 
thing. 

Q.     Did  you  just  take  out  what  you  wanted  ? 

A.    Yes,  sir. 

Q.     For  yourself?  A.     Yes,  sir. 

Q.  Now,  after  you  came  back  from  the  Army  did 
you  go  back  and  [118]  go  to  work  for  Mr.  Fong  ? 

A.    Yes,  sir. 

Q.     How  much  did  you  receive  during  that  time  ? 
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A.     At  first  I  was  getting  about  $200.00  a  month. 

Q.     At  first.  How  long  did  that  last? 

A.    Lasted  for  about  a  few  years. 

Q.    And  then  what  did  you  receive? 

A.     I  received  about  $250.00  a  month. 

Q.  Wasn't  there  a  period  there  at  one  time  when 
Mr.  Fong  actually  turned  the  business  over  to  you 
and  his  brother  and  his  son-in-law,  or  his  cousin? 

A.     Yes,  sir,  in  name  only. 

Q.     Well,  he  went  away  on  a  trip,  didn't  he? 

A.     Yes,  sir. 

Q.  And  you  and  these  other  people  ran  the  busi- 
ness, didn't  you? 

A.  Well,  Mr.  Fong's  sister-in-law,  Roger  Lee 
and  I  take  care  of  the  retail  outlet  in  Chinatown 
only  for  the  milk. 

Q.     In  other  words,  you  and  this  man  Roger — 

A.     The  retail 

Q.     handled  the  milk  route? 

A.     Yes,  sir. 

Q.     Selling  milk  around  Chinatown? 

A.    Yes,  sir. 

Q.  And  these  other  people  did  other  things  as  far 
as  the  [119]  store,  and  so  forth? 

A.     That's  right. 

Q.  As  a  matter  of  fact,  you  and  this  Roger 
shared  all  the  proceeds  you  made  from  this  milk 
route  ? 

A.  W(»  have  to  pay  the  money  back  to  Mr.  Fong  I 
for  the  truck.  We  have  to  pay  so  much  a  month | 
everv  month. 
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Q.  Well,  he  had  left  and  he  had  turned  the  milk 
route  over  to  you  and  he  let  you  use  his  truck,  is 
that  correct?  A.     Yes,  we  pay  for  the  truck. 

Q.  And  also  you  used  his  store  and  in  getting 
the  milk  from  whatever  his  supplier  was,  is  that 
correct?  A.    Yes,  sir. 

Q.  And  you  made  the  profits  from  the  milk 
route  less  what  you  would  pay  for  the  use  of  the 
truck,  is  that  correct?  A.     Yes,  sir. 

Q.  Now,  directing  your  attention,  Mr.  Yee,  to 
your  testimony  concerning  Chin  Bick  Wah,  or  your 
going  to  the  hotel  in  Oakland.  A.    Yes,  sir. 

Q.  After  this  dinner  that  you  went  to,  is  that 
correct?  A.     Yes,  sir. 

Q.     Now,  with  whom  did  you  go  to  Oakland  ? 

A.  Mr.  Fong,  Chin  Bick  AVah's  aunt  and  uncle, 
my  wife  Jean,  myself,  I  believe  my  daughter  Jo- 
anne was  with  us,  too 

Q.  Isn't  it  a  fact  that  you  and  Chin  Bick  Wah 
went  over  [120]  there  by  yourselves? 

A.     I  don't  quite  get  you,  sir. 

Q.  I  see.  Isn't  it — well,  will  you  read  him  the 
question  ? 

(Record  read  by  the  Reporter.) 

Mr.  Schnake:  Referring,  Mr.  Davis,  to  this 
same  date  they  all  arrived? 

Mr.  Davis:  I  identified  the  time,  it  was  after 
the  dinner  that  they  had. 

A.    No,  sir,  not  alone. 

Q.  (By  Mr.  Davis)  :  And  isn't  it  a  fact  that 
you  signed  the  hotel  register?  A.    Yes.  sir. 
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Q.  Isn't  it  a  fact  that  when  you  signed  it  tho 
only  people  present  were  Chin  Bick  Wah  and  this 
woman  who  ran  the  hotel? 

A.  I  think  Mr.  Fong  was  there  too.  It  was  Mr. 
Fong's  idea. 

Mr.  Davis:  I  will  ask  that  go  out,  your  Honor, 
as  being  not  responsive. 

The  Court:     The  last  may  go  out. 

Q.  (By  Mr.  Davis) :  What  time  was  that, 
about  ? 

A.  I  don't  remember  exactly  the  time,  but  it 
was  after  the  dinner,  I  should  say  in  the  evening, 
late  in  the  evening. 

Q.  Now%  from  the  time  you  registered  in  that 
hotel — first  of  all,  up  until  the  time  you  went  to 
Reno,  isn't  it  a  fact  that  you  lived  over  there  with 
Chin  Bick  Wah  ?  [121]  A.     No,  sir. 

Q.     Well,  you  paid  the  room  rent,  didn't  you? 

A.     No,  sir. 

Q.  Isn't  it  a  fact  that  when  you  left  to  go  to 
Reno  or  to  Seattle,  rather,  you  left  a  note  and  letter 
to  the  woman  who  ran  the  hotel  with  $180.00  in  it 
to  pay  the  rent  ? 

A.     No,  sir,  not  my  money. 

Q.  If  I  understand  your  testimony  correctly 
yesterday  you  say  that  all  this  time,  from  the  time 
Chin  Bick  Wah  arrived  in  the  country,  in  this 
country  and  while  she  was  living  over  there  in  the 
hotel,  except  for  the  time  you  went  to  Seattle  with 
lier  that  .you  were  living  ^vith  your  wife  on  Powell 
Street,  is  that  correct  ?  A.    Yes,  sir. 
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Q.     Were  you  living  there  every  day'? 

A.     You  mean  on  Powell  Street,  sir  % 

Q.     Yes. 

A.     Well,  not  every  day,  sir. 

Q.  Where  were  you  on  the  days  you  weren't 
living  there?  A.     I  was  working  at  Maxwell. 

Q.     When  was  that. 

A.  Just  before  I  went,  Chin  Bick  Wah  and  I 
went  to  Seattle. 

Q.  How  long  were  you  working  up  in  this  Max- 
well? A.     About  two  or  three  weeks,  sir. 

The  Court:     Where  is  Maxwell?  [122] 

The  Witness:  It  is  up  on  the  other  side  of  Sac- 
ramento. 

Q.  (By  Mr.  Davis)  :  What  type  of  work  were 
you  doing  up  there? 

A.     I  w^as  a  carpenter. 

Q.     For  whom  were  you  employed? 

A.     Henry  Leo. 

Q.     Henry  Leo  ?  A.     Yes,  sir. 

Q.  Now,  when  you  went  uj)  to  Seattle  on  this 
trip  with  Chin  Bick  Wah,  how  did  you  go  ? 

A.     By  automobile. 

Q.     Was  that  your  automobile? 

A.     Yes,  sir. 

Q.     Who  went  with  you  ? 

A.     My  daughter  Joamie  and  my  boy  Jeffery. 

Q.     How  old  were  they? 

A.  I  think  Jeffery  was  a  few  months  old,  and 
then  Joanne  was  about  three  or  four.  I  can't  re- 
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member,  either  three  or  four  in  1952.  Joanne  was 

about  four. 

Q.  You  went  up  there  in  this  automobile,  one 
automobile?  A.    Yes,  sir. 

Q.     What  type?  A.     It  is  a  '50  Chrysler. 

Q.  Isn't  it  a  fact  that  you  actually  took  the 
trailer  with  all  your  furniture  in  it?  [123] 

A.    Not  when  I  go  up  there,  sir. 

Q.     Not  when  you  went  up  to  Seattle  ? 

A.     No,  sir. 

Q.  When  did  you  take  the  trailer  with  the  fur- 
niture ? 

A.  I  rented  a  trailer  from  Seattle  and  come 
back. 

Q.  In  other  words,  you  went  from  here  to  Se- 
attle without  a  trailer  and  rented  a  trailer  to  come 
back?  A.     Yes,  sir. 

Q.  What  was  in  the  trailer  when  you  came 
back? 

A.  Well,  I  got  some  lockers  in  it  and  some 
household  dishes,  things  like  that. 

Q.     Furniture?  A.     No,  no  furniture. 

Q.  Now,  on  this  trip  up  to  Seattle,  how  long 
did  that  take  to  go  up  from  Oakland  to  Seattle  ? 

A.  It  take  me  several  days,  I  can't  remember 
exactly  how  many  days,  but  it  is  more  than  two  ot- 
three  days. 

Q.     Where  did  you  stop  on  the  way  up? 

A.     On  the  way  up  we  stopped  by  the  motel. 

Q.    Which  motel? 

A.     I  can't  remember  which  motel,  sir. 
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Q.  Do  you  know  where  the  first  one  was,  not 
the  name  of  the  motel,  but  the  town? 

A.  No,  we  went  up  by  Highway  101.  I  can't  re- 
member which  hotel,  and  then  we  stop  by  first,  I 
don't  even  know,  I  can't  [124]  remember  the  time. 

Q.  Did  you  and  Chin  Bick  Wah  register  at  that 
motel  % 

A.  Chin  Bick  Wah  and  myself  and  my  daughter 
and  boy. 

Q.     Did  you  sign  the  registration  card  ? 

A.     Yes,  sir. 

Q.    You  stayed  there  overnight  ? 

A.    Yes,  sir. 

Q.  And  then  you  left  there  and  went  on  to  an- 
other motel,  is  that  correct?  A.     Yes,  sir. 

Q.  The  next  day  do  you  remember  where  that 
second  motel  was?  A.     No,  sir. 

Q.    What  town?  A.     No,  sir. 

Q.  But  the  same  thing  transpired  there,  is  that 
correct?  A.    Yes,  sir. 

Q.  Then  do  you  think  you  got  to  Seattle  the 
next  day,  or  did  you  stop  at  another  motel  ? 

A.  We  stopped  by  another  motel.  I  remember 
one  time  we  stopped  at  Portland,  Oregon. 

Q.  You  stopped  once  at  Portland  and  you  think 
on  at  least  two  other  places  before  arriving  in  Se- 
attle, is  that  correct? 

A.     Two  or  three  times,  sir. 

Q.  At  each  of  those  motels  you  and  Chin  Bick 
Wah  lived  together  and  you  signed  the  register,  is 
that  correct?  [125]  A.     Yes,  sir. 
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Q.     TThen  you  got  to  Seattle  where  did  you  stop  ? 

A.  TTell,  at  first  we  stopped  by  Chin  Bick 
Wah^s  uncle's  laundry. 

Q.     Then  where  did  you  stay,  spend  the  night? 

A.     TTe  went  out  and  rented  a  motel. 

Q.     Do  you  know  where  that  was? 

A.     It's  in  Seattle. 

Q.  Do  you  know  if  it  was  the  Bush  Hotel  on 
Jackson  Street? 

A.  Xo.  it  is  on  the  outskirt.  more  or  less  on  the 
outskirt  of  Seattle,  and  then  we  came  into  the 
hotel,  after  the  first  night  we  came  back  we  lived 
in  a  hotel  for  several  days. 

Q.     Was  that  the  Bush  Hotel  on  Jackson  Street? 

A.  I  don't  know,  I  can't  remember,  sir,  but  it 
was  near  Chinatown. 

Q.  At  that  hotel  you  and  Chin  Bick  Wah  and 
the  children  lived  together  and  you  signed  the  reg- 
ister, is  that  correct  ?  A.     Yes,  sir. 

Q.     After  that  did  you  move  to  some  place  else  ? 

A.    Yes,  sir. 

Q.     Where  was  that? 

A.  We  rented  the  room.  I  can't  remember,  it 
was  on  a  street  taken  care  of  by  a  Japanese  couple. 

Q.     It  was  an  apartment  house,  wasn't  it? 

A.     It's  a  rooming  house.  [126] 

Q.  St.  George  Apartment,  105  Fourteenth  Ave- 
nue in  Seattle? 

A.     I  think  it  was  the  address,  sir. 

Q.  What  did  you  rent,  what  type  of  accomoda- 
tions ? 
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A.  Well,  got  a  bed  in  it  and  got  more  or  less 
semi-furnished  two-room  apartment. 

Q.  Now,  when  you  first  came  back  from  China 
on  your  trip  over  there  you  had  a  post  office  box, 
didn't  you,  down  at  the  post  office  down  on  Battery 
and  Washington  Street  ?  A.     Yes,  sir. 

Q.  You  told  Chin  Bick  Wah  to  write  you  there 
and  gave  her  that  post  office  number? 

A.     I  think  I  did,  sir. 

Q.  Now,  during  this  time  that  you  say  you  were 
living  with  your  wife  on  Powell  Street  except  for 
the  time — and  living  there  every  day  except  for  the 
time  you  were  up  at  Maxwell,  isn't  it  a  fact  that 
you  actually  changed  your  address  to  524  Eighth 
Street  in  Oakland,  the  hotel? 

A.     On  some  of  the  documents,  sir. 

Q.  Well,  didn't  you  actually  receive  a  lot  of 
mail  over  there  addressed  to  you,  524  Eighth 
Street? 

A.     I  don't  remember  I  did  or  not,  sir. 

Mr.  Davis:  May  I  have  a  recess  at  this  time, 
your  Honor?  I  want  to  show  some  documents  to 
counsel. 

The  Court:  All  right,  take  a  recess  at  this  time 
for  ten  minutes.  [127] 

(Recess  taken.) 

The  Court  (After  recess)  :     Proceed. 

Q.  (By  Mr.  Davis)  :  Mr.  Yee,  on  this  trip  up 
to  Seattle  you  had  an  automobile  accident,  didn't 
you?  A.    Yes,  sir. 
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Q.  Did  Helen  at  that  time  tell  you  that  as  a  re- 
sult of  that  accident  she  had  had  a  miscarriage  % 

A,     Not  that  I  know  of,  sir. 

Q.  Now,  before  going  to  Seattle,  isn't  it  a  fact 
that  you  suggested  to  Helen  that  you  and  she  and 
the  children  should  go  down  to  live  in  Mojave? 

A.  I  can't  remember  saying  that.  I  don't  think 
I  did,  sir. 

Q.  Isn't  it  a  fact  that  this  woman  you  testified 
you  worked  for  that  treated  you  so  well,  took  care 
of  all  the  money  and  took  what  you  wanted,  had 
moved  down  to  Mojave  and  was  running  a  ranch 
down  there? 

A.     Not  Mojave,  Ojai,  California,  sir. 

Q.     Ojai?  A.     Yes,  sir. 

Q.  Do  you  recall  whether  or  not  you  suggested 
to  Helen  that  you  and  she  and  the  children  go  down 
to  Ojai  instead  of  going  to  Seattle? 

A.     No,  sir,  not  that  I  can  remember,  sir. 

Q.  Going  back  again  to  the  day  after  Helen  ar- 
rived in  this  country,  it  is  a  fact,  is  it  not,  that  you 
took  her  up  to  the  [128]  Immigration  Department 
and  reported  that  she  had  arrived? 

A.     Yes,  sir. 

Q.  Back  in  September  of  1952,  did  you  have  any 
dealings  with  the  Anglo-California  National  Bank? 

A.     Yes,  sir,  before  I  went  up  to  Seattle. 

Q.  I  show  you  this  letter  addressed  to  you  from 
tho  Montgomery  Street  office  of  the  Anglo-Califor- 
nia National  Bank  and  ask  you — with  the  address 
524  Eighth   Street,   Oakland,   California,   did  you 
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change  your  address  at  that  time  with  the  Anglo 

Bank?  A.     With  the  Anglo  Bank,  yes. 

Mr.  Davis :  If  your  Honor  please,  I  offer  this  in 
evidence  as  Defendant's  Exhibit  first  in  order.  It 
is  a  letter  bearing  return  address  of  Montgomery 
Street  office,  Anglo-California  National  Bank,  Mont- 
gomery and  Sacramento  Streets,  San  Francisco  11, 
California,  postmarked  at  San  Francisco,  Septem- 
ber 5,  1952,  and  addressed  to  Mr.  Jonathan  K.  Yee, 
524  Eighth  Street,  Oakland,  California. 

The  Court:  It  may  be  marked  Defense  Ex- 
hibit A. 

(Thereupon,  the  foregoing  letter  from  the 
Anglo-California  Bank  to  Jonathan  K.  Yee, 
dated  September  5,  1952,  was  marked  and  in- 
troduced in  evidence  as  Defense  Exhibit  A.) 

Q.  (By  Mr.  Davis)  :  I  show  you  a  check,  Mr. 
Yee,  drawn  on  the  Anglo-California  National  Bank, 
Montgomery  Street  office,  dated  June  20,  1951,  pay- 
able to  Chin  Bick  Wah  and  bearing  the  [129]  pur- 
ported signature  of  Jonathan  K.  Yee,  and  ask  you 
if  that  is  your  signature? 

A.     Yes,  sir,  it  is  my  signature. 

Mr.  Davis:  If  the  Court  please,  I  offer  this  in 
evidence  as  Defendant's  Exhibit  next  in  order.  The 
Exhibit  consists  of  three  documents  attached  to- 
gether. 

The  Court:     A  little  louder,  please. 

Mr.  Davis:  The  Exhibit  consists  of  three  docu- 
ments which  are  attached  together,  the  first  being 
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a  check  dated  June  20,  1951,  drawn  on  the  Anglo- 
California  National  Bank  payable  to  Chin  Bick 
Wah  in  the  amount  of  $90.00,  and  signed  by  Jona- 
than K.  Yee,  to  which  is  attached  a  yellow  slip  of 
paper  directing  the — doesn't  have  any  title,  your 
Honor,  but  it  reads:  "Your  account  has  been 
charged  for  the  following  items  returned  unpaid," 
and  another  document,  a  white  document,  which  is 
the  original  of  the  same  yellow  document. 

Mr.  Schnake:     May  I  see  that  a  moment? 

The  Court:  It  may  be  marked  Defendant's  Ex- 
hibit B. 

Mr.  Schnake:  I  believe  you  said  '51  and  you 
meant  1952,  don't  you,  Mr.  Davis? 

Mr.  Davis:     The  check  is  dated  June  20,  1951. 

Mr.  Schnake:     Oh,  I  see.  All  right. 

Q.  (By  Mr.  Davis) :  Isn't  it  a  fact,  Mr.  Yee, 
that  prior  to  your  going  to  China  that  you  told  Mr. 
Fong  you  had  received  [130]  a  letter  that  your 
mother  was  ill  and  that  this  was  your  last  chance 
to  see  her  and  asked  him  to  lend  you  $1,500.00  so 
you  could  make  the  trip  to  China? 

A.     No,  sir. 

Mr.  Davis:  I  have  no  further  questions,  your 
Honor. 

Cross-Examination 

By  Mr.  Burns : 

Q.    Mr.  Yee,  how  old  are  you?  A.     I'm  32.| 

Q.     When  were  you  born? 

A.     I  was  born  on  November  25. 
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Q.     What  year? 

A.  19,  I  think  it  was  1932  or  1933.  I'm  33,  I  was 
born  in  1922. 

Q.  1922?     A.  Yes,  sir. 

Q.  How  old  were  you  when  you  arrived  in  this 
country  ? 

A.  I  was  about  17 — 17,  I  think,  sir.  I  can't  re- 
member, I  think  17  in  1940,  1939,  last  part  of  1939 
and  first  part  of  1940  I  came  to  San  Francisco. 

Q.  You  were  about  eighteen  years  old,  weren't 
you? 

A.     Might  be  18,  sir.  I  can't  remember. 

Q.     How  did  3^ou  come  to  this  country? 

A.     I  don't  quite  get  the  question,  sir. 

Q.  By  what  means  of  transportation  did  you 
come  to  this  [131]  country? 

A.     By  boat,  sir. 

Q.     What  was  the  boat? 

A.  I  think  it  is  President  Taft.  I  think  it  was 
the  President  Taft. 

Q.     Did  you  get  off  the  ship  at  Honolulu  ? 

A.     No,  sir. 

Q.     Did  the  ship  stop  at  Honolulu? 

A.  I  don't  know,  sir.  Maybe  it  did.  I  think  it 
did,  sir. 

Q.     From  where  did  you  sail  in  China  ? 

A.     Hong  Kong. 

Q.  Now,  you  arrived  here  in  San  Francisco  and 
you  were  detained  by  the  Immigration  authorities, 
is  that  correct? 
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A.  I  was  arrived  in  Los  Angeles.  I  think  at  the 
time  there  was  a  strike  or  something  and  I  have  to 
go  to  Los  Angeles  and  then  come  to  San  Francisco 
by  train. 

Q.  When  you  came  to  San  Francisco  by  train 
were  you  in  the  custody  of  the  Immigration  people  ? 

A.     Yes,  sir. 

Q.     How  long  did  you  remain  in  their  custody? 

A.     For  a  couple  of  months,  sir. 

Q.     Can  you  be  more  specific? 

A.  I  can't  tell  you  exactly,  how  long  I  stayed 
at  Angel  Island.  I  think  it  was  about  a  couple  of 
months. 

Q.  You  were  questioned  by  the  Immigration 
authorities,  were  [132]  you  not,  from  time  to  time  ? 

A.     Yes,  sir. 

Q.  And  you  kept  insisting  your  real  name  was 
Jonathan  Yee,  is  that  right?  A.     No,  sir. 

Q.     What  did  you  say  your  real  name  was  ? 

A.     Yee  Yuen  Foon. 

Q.  And  that  you  were  the  son  of  Yee  Hing  Bow, 
is  that  correct?  A.     Yes,  sir. 

Q.     Did  you  make  those  statements  under  oath  ? 

A.     Yes,  sir. 

Q.  And  those  statements  were  false,  weren't 
they?  A.     Yes,  sir. 

Q.  Now,  you  recited  to  us  the  places  of  your 
empolyment  m  San  Francisco.  When  did  you  get 
married  to  your  wife  Jean? 

A.    It  was  in  September,  1947. 
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Q.     That  was  in  Reno,  wasn't  it? 

A.    Yes,  sir. 

Q.  How  long  had  you  known  her  before  you 
married  her? 

A.  I  know  her  right  after  the  war,  right  after 
I  came  back  from  the  service,  was  in  1946 — no, 
about  a  year  or  so,  maybe  a  little,  maybe  more. 

Q.     How  long  were  in  the  Army? 

A.     I  was  in  the  Army  two  years  and  one  month. 

Q.     You  were  discharged  in  1945?  [133] 

A.     In  '46,  sir. 

Q.     Where  were  you  discharged? 

A.     At  Camp  Beale,  California. 

Q.     That  was  up  by  Marysville,  is  that  right? 

A.     Yes,  sir. 

Q.     When  was  your  little  girl  born,  Joanne? 

Mr.  Schnake:  I  object  to  that,  your  Honor,  as 
being  incompetent,  irrelvant  and  immaterial,  has 
no  bearing  on  the  issues  of  this  case. 

The  Court:     Sustained. 

Q.  (By  Mr.  Burns)  :  What  is  your  little  girl's 
full  name?  A.     Joanne  Jean  Yee. 

Q.     How  old  is  she  now? 

A.     She  is  eight. 

Q.     What  is  her  birthday? 

Mr.  Schnake:  I  will  object  to  that,  your  Honor; 
it  has  already  been  ruled  on  and  the  objection  sus- 
tained. 

The  Court:     Sustained. 

Q.  (By  Mr.  Burns)  :  Now,  Mr.  Yee,  it  is  a  fact, 
is  it  not,  that  you  and  your  wife,  during  the  course 
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of  your  marriage,   that  is   your  wife   Jean,    fre- 
quently guarreled?  A.     Yes,  sir. 

Q.  You  fought  a  good  deal  of  the  time,  did  you 
not?  A.     Yes,  sir. 

Q.  And  that  you  separated  from  time  to  time, 
did  you  not?  [134] 

A.     No,  sir. 

Q.  Do  you  know  a  party  by  the  name  of  Lucille 
who  lives  at  951  Clay  Street,  San  Francisco? 

A.     Yes,  sir. 

Q.  Was  that  young  lady  the  cause  of  a  quarrel 
between  you  and  your  wife? 

A.     Well,  more  or  less;  not  all  her  fault. 

Q.     Not  all  Lucille 's  fault,  is  that  right? 

A.     No,  sir. 

Q.  Who  was  partly  responsible  in  addition  to 
Lucille? 

A.  The  other  part  we  had  an  argument  about  an 
automobile  or  something  and  the  household  furni- 
ture, the  vacuum  cleaner  she  don't  like. 

Q.  As  a  matter  of  fact  your  wife  found  you  com- 
ing out  of  Lucille 's  apartment  on  Clay  Street,  did 
she  not  ?  A.     No,  sir. 

Q.     She  found  out  that  you  had  been  there? 

A.     Yes,  sir. 

Q.  And  that  was  the  cause  of  quite  a  quarrel, 
was  it  not?  A.     Yes,  sir. 

Q.  And  that  was  approximately  in  April  of 
1951,  wasn't  it? 

A.     Well,  before  I  went  to  Hong  Kong. 
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Q.     It  was  before  you  went  to  Reno? 

A.    Well,  yes,  sir,  before  Reno. 

Q.     When  did  you  go  to  Reno?  [135] 

A.     It  is  in  1951. 

Q.    In  April,  wasn't  it? 

A.    'The  first  part  of  '51,  yes,  sir. 

The  Court:  What  month  in  '51  did  you  go  to 
Reno  ? 

The  Witness :     I  think  it  was  in  April,  sir,  or  so. 

The  Court:  Did  you  go  at  or  about  the  date  of 
the  letter  that  appears  in  evidence  here,  which  is 
April  10? 

The  Witness :  Yes,  sir,  I  got  the  letter  before  I 
go  up  there,  sir. 

The  Court:  Had  you  been  to  Reno  before  you 
got  that  letter  dated  April  10? 

The  Witness:     No,  sir. 

Q.  (By  Mr.  Burns) :  As  a  matter  of  fact,  Mr. 
Yee,  I'll  use  this  letter  to  refresh  your  recollection 
about  which  you  have  heretofore  testified,  being  a 
part  of  Government's  Exhibit  No.  3.  This  letter  is 
dated  April  10,  1951,  and  signed  by  Mr.  Levy,  is  it 
not?  A.     Yes,  sir. 

Q.  Wasn't  it  just  a  matter  of  just  a  few  days  or 
a  week  prior  to  the  date  of  that  letter  that  you  and 
your  wife  had  this  big  quarrel  concerning  Lucille? 

A.     I  think  so,  sir. 

Q.  Isn't  it  a  fact,  Mr.  Yee,  that  on  April  10  you 
came  to  Mr.  Levy's  office  and  related  to  him  a  long 
series  of  domestic  discord  with  you  and  your  [136] 
wife?  A.     No,  sir. 
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Q.     In  which  you  told  him  about  this  argument? 

A.  I  might  have  told  Mr.  Levy  about  my  argu- 
ment, but  nothing  to  do  with  this  letter. 

Q.  Isn't  it  a  fact  that  you  told  him  you  wanted 
to  go  to  Reno  and  get  a  divorce? 

A.     He — Mr.  Levy,  he  already  knew  about 

Q.  I  am  asking  you  what  you  told  Mr.  Levy  on 
April  10,  1951. 

A.     Will  you  repeat  the  question,  sir? 

Mr.  Burns:     May  I  have  it  read  again? 

The  Court :     Read  it. 

(Record  read  by  the  Reporter.) 

A.    Yes,  sir. 

Q.  (By  Mr.  Burns):  That  was  on  April  10, 
1951,  isn't  that  so? 

A.  I  can't  remember  I  go  down  to  Mr.  Levy's 
office  or  not. 

Q.  You  asked  him  to  give  you  the  name  of  an 
attorney  in  Reno.  A.     Mr.  Fong  told  me  so. 

Q.  I  am  asking  you,  Mr.  Yee,  what  you  said  to 
Mr.  Levy  on  April  10,  the  date  you  received  that 
letter,  and  isn't  it  a  fact  that  on  that  day  you  told 
him  that  you  wanted  the  name  of  an  attorney  who 
could  handle  a  divorce  matter  for  you  in  Reno  ? 

A.     I  think  I  did,  sir. 

Q.  Didn't  you  tell  him  you  w^ere  sick  and  tired 
of  all  these  [137]  fights  and  quarrels  with  your  wife 
Gee? 

A.     I  don't  remember  my  saying  that,  sir. 
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Q.     And  that  you  wanted  to  get  a  divorce? 

A.     Yes,  sir. 

Q.  And  Mr.  Levy  wrote  that  letter  and  gave  it 
to  you  right  in  his  office,  didn't  he? 

A.  I  don't  remember  he  did  right  then  and  there 
or  not,  sir. 

Q.  Now,  Mr.  Yee,  you  did  go  to  Reno,  didn't 
you?  A.     Yes,  sir. 

Q.  You  went  up  there  on  April  11,  isn't  that 
correct?  A.     I  think  I  did,  sir. 

Q.  And  you  saw  Mr.  Rutherford  on  April  12th, 
is  that  correct?  A.     Yes,  sir. 

Q.  And  you  discussed  with  Mr.  Rutherford  your 
domestic  difficulties  with  your  wife  Jean,  did  you 
not?  A.     Yes,  sir. 

Q.  You  told  him  that  you  and  Jean  had  been 
married  in  September  of  1947,  in  Reno? 

A.    Yes,  sir. 

Q.  Isn't  that  correct?  And  that  you  had  one 
child,  a  daughter  Joanne  about  three  years  of  age? 

A.    Yes,  sir. 

Q.     And  that  you  had  no  community  property? 

A.    Yes,  sir. 

Q.  And  that  you  were  willing  to  contribute  to 
the  support  of  [138]  your  daughter  $50.00  a  month? 

A.    Yes,  sir. 

Q.     And  that  you  wanted  to  get  a  divorce? 

A.    Yes,  sir. 

Q.  Did  you  tell  Mr.  Rutherford  that  you  were 
not  Jonathan  Yee?  A.     No,  sir. 
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Q.  Mr.  Rutherford  took  all  this  information  that 
you  gave  him  and  he  prepared  a  complaint,  did  he 
not?  A.     I  think  he  did,  sir. 

Q.  It  was  signed  some  time  in  May,  the  date 
that  you  got  your  divorce,  is  that  correct? 

A.     Yes,  sir. 

Q.  You  had  that  notarized  before  a  Notary  Pub- 
lice,  Mr.  Rutherford,  is  that  correct? 

A.    Yes,  sir. 

Q.  On  that  date  you  went  into  court  in  Reno, 
Nevada,  is  that  right?  A.     Yes,  sir. 

Q.     And  you  testified?  A.     Yes,  sir. 

Q.    And  you  were  sworn?  A.     Yes,  sir. 

Q.  You  related  the  matters  that  are  related  in 
this  document,  which  is  marked  Government's  Ex- 
hibit No.  4,  is  that  correct?  [139] 

A.     Yes,  sir. 

Q.     Have  you  seen  this  before? 

A.    Yes,  sir. 

Q.  And  you  have  examined  your  testimony  in 
this? 

Mr.  Schnake:  I  will  ask  the  witness  be  allowed 
to  examine  it. 

Mr.  Bums :  He  said  he  had  seen  it,  I  just  asked 
him. 

The  Court:     Have  you  read  that  before? 

The  Witness:     I  think  I  did,  sir. 

Q.  (By  Mr.  Burns)  :  Who  showed  you  that 
document  ? 

A.     Not  this  dociunent,  but  the  original,  I  T'oad 
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it.  It's  similar  to  it,  the  original,  I  mean,  the  divorce 

paper. 

Q.  Now,  you  didn't  tell  the  judge  that  heard 
your  divorce  case  in  Reno  that  you  weren't  Jona- 
than Yee,  did  you?  A.     I  don't  remember. 

Mr.  Schnake:  I  will  object  to  that  as  assuming 
something  not  in  evidence,  not  an  issue,  the  name 
Jonathan  Yee  is  the  American  name  in  the  United 
States.  There  is  no  testimony  in  here  he  is  not 
Jonathan  Yee. 

The  Court:     Overruled. 

Mr.  Burns :  May  I  have  the  question  read,  your 
Honor,  please? 

The  Court:     Eead  it. 

(Question  read  by  the  Reporter.) 

A.     I  still  don't  quite  get  it.  [140] 

The  Court:     A  little  louder. 

The  Witness:     I  don't  understand  very  well,  sir. 

Q.  (By  Mr.  Burns) :  Tell  us  this,  Mr.  Yee :  Are 
you  of  the  Yee  family  or  the  Fong  family  ? 

A.     I  am  a  Yee  family. 

Q.  You  have  always  said  you  were  Jonathan 
Yee,  is  that  correct?  A.     Yes,  sir. 

Q.     That's  the  name  you  adopted? 

A.     Yes,  sir. 

Q.  Now,  Mr.  Yee,  you  got  your  divorce  in  May 
of  1951,  in  Reno,  is  that  correct  ?  A.     Yes,  sir. 

Q.    And  you  returned  to  San  Francisco? 

A.    Yes,  sir. 

Q.    You  related  yesterday  with  reference  to  the 
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time  at  the  airport  at  San  Francisco  the  persons 
who  were  present  when  Chin  Bick  Wah  arrived 
from  Hong  Kong;  do  you  recall  your  testimony? 

A.     Yes,  sir. 

Q.  And  then  this  morning  you  had  occasion  to 
correct  your  testimony  as  to  who  was  present  at  the 
dinner  party,  is  that  correct"?  A.     Yes,  sir. 

Q.  Now,  who  did  you  talk  to  last  night  after  you 
left  the  [141]  courtroom? 

A.     I  talked  to  my  wife  Jean. 

Q.     Did  you  talk  to  Mr.  Moore? 

A.  I  seen  Mr.  Moore,  but  I  didn't  talk  to  him 
about  it. 

Q.     You  talked  to  Mr.  Prather? 

A.  I  seen  Mr.  Prather;  I  didn't  talk  to  him 
about  that. 

Q.  Well,  as  a  result  of  your  conversation  with 
your  wife  Jean  you  corrected  your  testimony  that 
Mr.  Levy  was  not  present  at  the  dinner,  is  that 
correct  ? 

A.  Well,  it  was  come  to  my  mind  so  then — well, 
before,  and  then  I  talk  it  over  with  Jean. 

Q.  And  you  discussed  your  testimony  in  other 
respects  with  your  wife  last  evening,  I  suppose. 

A.     Not  very  much,  sir. 

Q.  But  you  are  quite  positive  now,  are  you  not, 
Mr.  Yee,  as  you  said  on  the  witness  stand  that  Mr. 
Levy  was  not  present  at  the  dinner  party  after  the 
arrival  of  Chin  Bick  Wah  from  Hong  Kong? 
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A.  I  am  pretty  sure  Mr.  Levy  wasn't  there  at 
the  dimier. 

Q.  Now,  when  is  the  first  time  you  spoke  to  any 
Government  agent  concerning  the  facts  of  this  case  ? 

A.     Last  year,  sir. 

Q.     On  what  date? 

A.  I  can't  remember  the  exact  date,  sir;  it  was 
the  last  part  of  last  year.  [142] 

Q.  What  Government  agents  were  there,  if  there 
was  more  than  one  ? 

A.     Mr.  Prather  and  Mr.  Moore. 

Q.     Is  Mr.  Moore  in  court  now? 

A.     I  don't  see  him  there,  sir. 

Q.     Mr.  Prather  is  the  gentleman  seated  here? 

A.     Yes,  sir. 

Q.     Where  was  this  first  conversation  you  had? 

A.     It  was  at  my  home,  sir,  at  218  Hale  Street. 

Q.     Who  else  was  present? 

A.  My  wife  Jean,  my  daughter  Joanne  and  my 
boy  Jeffery. 

Q.     What  time  of  the  day  was  this? 

A.    It  was  in  the  evening. 

Q.     By  the  evening,  what  do  you  mean  ? 

A.  After  I  got  home.  I  got  home  around  five  or 
six  o'clock. 

Q.  It  is  a  fact,  is  it  not,  Mr.  Yee,  that  the  agents 
were  in  your  home  when  you  arrived? 

A.  They  were  in  the  doorway  when  my  car  drove 
up  on  the  driveway. 

Q.  They  had  been  talking  to  your  wife  prior  to 
your  arrival,  had  they  not?  A.     Yes,  sir. 
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Q.  Do  you  know  how  long  they  had  been  talking 
to  your  wife?  A.     I  don't  know,  sir. 

Q.  And  then  they  had  a  conversation  with  you, 
is  that  correct  ?  [143]  A.    Yes,  sir. 

Q.  Now,  how  many  times  have  you  talked  to  the 
Government  agents,  Mr.  Prather  and  Mr.  Moore  or 
anyone  else  connected  with  this  prosecution,  con- 
cerning the  facts  of  this  case? 

A.     Many  times,  sir. 

Q.  And  how  many  written  statements  have  you 
given  them? 

A.     I  think  about  one  or  two,  sir. 

Q.  Your  wife  has  likewise  talked  to  them  in  your 
presence?  A.     Yes,  sir. 

Q.     On  many  occasions?  A.     Yes,  sir. 

Q.  Both  in  your  home  and  elsewhere,  is  that  cor- 
rect? A.    Yes,  sir. 

Q.  Now,  did  any  agent  of  the  Government  with 
whom  you  talked  tell  you  that  you  would  be  liable 
to  prosecution  for  defrauding  the  United  States? 

A.     I  don't  understand,  sir. 

Q.  Well,  putting  it  more  simple,  Mr.  Yee,  did 
any  agent  of  the  Government  ever  tell  you  you 
could  go  to  jail?  A.     No,  sir. 

Q.  Did  any  agent  of  the  Government  tell  you 
that  you  would  be  deported?  A.     No,  sir. 

Q.  Well,  isn't  it  a  fact,  Mr.  Yee,  that  they  told 
you  that  unless  you  testified  in  accordance  with  your 
testimony  here  [144]  that  you  would  be  deported 
and  that  likewise  you  might  go  to  jail? 

A.     I  don't  understand  you,  sir. 
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Q.  You  don't  understand  it  or  you  didn't  hear 
it?  A.     I  don't  understand  you,  sir. 

Q.  Mr.  Yee,  isn't  it  a  fact  that  the  Govenment 
agents  told  you  that  if  you  didn't  co-operate  with 
them  and  testify  in  accordance  with  your  testimony 
here  that  they  would  name  you  in  this  indictment, 
not  as  a  co-conspirator  only,  but  as  a  defendant? 

A.     No,  sir;  they  didn't  tell  me  that. 

Q.    They  didn't? 

Mr.  Burns:     That's  all. 

Redirect  Examination 
By  Mr.  Schnake : 

Q.  Mr.  Yee,  has  any  Government  agent  ever 
promised  you  you  would  not  be  prosecuted? 

A.     No,  sir,  they  didn't  promise  me  anything. 

Q.  Has  anyone  promised  you  any  leniency  re- 
garding your  immigration  problems  ? 

A.    No,  sir. 

Q.     Did  anybody  threaten  you  at  any  time? 

A.     No,  sir. 

Q.  I  am  referring  to  anybody  from  the  Govern- 
ment. A.     No,  sir.  [145] 

Q.  Now,  when  you  first  talked  with  the  Govern- 
ment agents  in  1955 A.    Yes,  sir. 

Q.    did  you  tell  them  the  truth  about  this 

matter?  A.     Yes,  sir. 

Q.  Did  you  tell  them  anything  different  from 
what  you  have  told  on  the  witness  stand  here? 

A.     No,  sir,  same  thing,  sir. 
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Q.  Mr.  Yee,  you  have  testified  that  right  after 
Chin  Bick  Wah  arrived  here  you  took  her  to  the 
Immigration  authorities,  is  that  right? 

A.     Yes,  sir. 

Q.  Now,  did  you  have  any  conversation  with 
William  Fong?  A.     Yes,  sir. 

Q.     Eegarding  that  matter?  A.    Yes,  sir. 

Q.     Can  you  tell  me  when  that  was? 

A.  Right  after  she  arrived  in  San  Francisco,  I 
believe  it  was  the  next  day,  I  think  Mr.  Fong  tell 
me  to  go  down 

Q.  First  of  all,  before  you  relate  the  conversa- 
tion, where  was  the  conversation? 

A.  I  think  it  was — I  can't  remember  exactly, 
either  in  Oakland  or  Mr.  Fong's  store. 

Q.  Do  you  recall  who  else  was  present  besides 
you  and  Mr.  Fong?  [146] 

A.     No,  sir,  I  can't  remember. 

Q.    All  right.  Would  you  relate  what  was  said? 

A.  Well,  Mr.  Fong  told  me  to  go  down  to  Immi- 
gration and  report,  and  then  register  she  was  arriv- 
ing in  San  Francisco  as  my  wife. 

Q.     Was  that  the  extent  of  that  conversation? 

A.    Yes,  sir. 

Q.  Now,  I  notice,  Mr.  Yee,  that  this  check  is 
dated  June  20,  1951.  Did  you  have  an  account  with 
the  Anglo  California  National  Bank,  Montgomery 
Street,  in  1951  ? 

A.  I  (lou't  remember,  it  is  '51  or  '52,  sir.  I  know 
I  had  an  accouiit  and  I  borrow  money  from  them. 
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Q.  Did  you  write  a  check  to  Chin  Bick  Wah  in 
1951,  prior  to  your  going  to  Hong  Kong? 

A.  Well,  I  think  that  this  check  bounce  on  ac- 
count of  the  date  in  1951,  I  think,  I  am  pretty  sure. 

Q.  You  mean  the  fact  that  it  says  "Stale  date" 
on  it?  A.    Yes,  sir. 

Q.  These  words  "Stale  Date"  on  the  return  item 
slip?  A.    Yes,  sir. 

Q.  Now,  when  was  that  check  actually  issued, 
then  %  A.     It  should  be  in  '52,  sir. 

Q.  All  right.  Do  you  recall  the  purpose  for  which 
you  wrote  that  check  ? 

A.  I  think  it  was  some  cash  for  her  and  myself, 
sir.  [147] 

Q.  Do  you  know  how  much  money  of  that  you 
were  going  to  get  out  of  that? 

A.     I  can't  remember,  sir. 

Q.  At  that  time  were  you  maintaining  another 
account?  A.     Yes,  sir. 

Q.     Where  was  that?  A.     Bank  of  Canton. 

Q.  In  that  account — who  was  on  that  account 
with  you?  A.     My  wife  Jean  and  myself. 

Q.  This  Bank  of  Canton  account,  can  you  tell  me 
whether  or  not  that  joint  bank  account  with  your 
wife  Jean  Yee  was  maintained  during  1951  ? 

A.     Yes,  sir. 

Q.    Was  it  also  maintained  in  1952  ? 

A.    Yes,  sir. 

Q.  As  a  matter  of  fact,  did  you  ever  close  that 
joint  bank  account?  A.     No,  sir. 
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Q.    Between  your  wife  and  yourself,  Jean  Yee  ? 

A.     No,  sir. 

Q.  Now,  Mr.  Burns  stated  I  believe,  to  you,  that 
you  were  about  eighteen  when  you  arrived  in  this 
country.  As  a  matter  of  fact,  you  actually  entered 
San  Francisco  in  the  first  month  of  1940,  did  you 
not? 

A.  The  first  I  get  on  United  States  soil  was  in 
1939,  last  [148]  part  of  1939. 

Q.  At  that  time  you  were  just  seventeen,  were 
you  not? 

A.     I  can't  remember,  sir;  seventeen  or  eighteen. 

Q.  You  were  bom  in  November,  1922,  were  you 
not?  A.     November  25,  sir. 

Q.  All  right.  So  that  taking  the  date  of  Novem- 
ber, 1922,  Mr.  Burns'  statement  that  you  were 
eighteen  when  you  first  entered  this  country  is  not 
correct,  is  that  right?  You  had  not  yet  had  your 
eighteenth  birthday  in  the  first  part  of  1940  ? 

A.     No,  sir. 

Q.  All  right.  Now,  Mr.  Yee,  you  testified  that 
you  may  have  gone  to  Mr.  Levy's  office  just  prior 
to  his  writing  that  letter  of  April  10,  is  that  right? 

A.     Yes,  sir. 

Q.  Now,  prior  to  that  time  had  you  ever  talked 
to  Mr.  Levy  about  getting  a  divorce  in  Reno?  Had 
you  ever  talked  in  a  conversation  when  Mr.  Levy 
was  present,  I  mean?  A.     Yes,  sir. 

Q.     How  many  times? 

A.     Oh,  several  times,  sir. 

Q.     Can  you  recall  whether  the  first  of  those  con- 
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versations  was  prior  to  this  argument  with  your 

wife  regarding  Lucille  Lum? 

A.  I  think  I  had  the  argument  with  my  wife 
Jean  even  long  [149]  before  that. 

Q.  You  had  an  argument  with  your  wife  Jean 
long  before  when '?  A.     Before  I  went  to  Reno. 

Mr.  Schnake:     That's  all. 

Mr.  Davis:     No  questions. 

Mr.  Burns :     No  questions. 

The  Court:     All  right,  step  down. 

(Witness  excused.) 

KWONG  SUEY  WAl 
a  witness  called  by  the  Government.  Sworn. 

Mr.  Schnake:  If  your  Honor  j^lease,  I  believe 
this  witness  can  get  by  without  an  interpreter  al- 
though he  has  only  been  in  this  country  a  few  years, 
so  that  we  will  attempt  it  without  an  interpreter. 
But  I  would  ask  the  Court's  indulgence  as  to  any 
slowness  in  response. 

The  Court:     What  is  your  name? 

A.     My  name  is  Kwong  Suey  Wai. 

The  Court :    How  do  you  spell  it  ? 

The  Witness :     Kvronn;  Suey  Wai. 

Direct  Examination 

By  Mr.  Schnake : 

Q.  Do  you  go  by  the  name  of  Sherwood  Yee  in 
the  United  States?  A.     Yes,  sir.  [150] 
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Q.     Do  you  know  the  witness  Jonathan  Yee  ? 

A.    Yes,  sir. 

Mr.  Schnake:  Oh,  incidentally,  Mr.  Yee,  now 
having  been  identified,  should  leave  the  courtroom. 

Q.  What  is  his  true  name,  his  true  Chinese 
name? 

A.     His  name,  I  only  know  him,  is  Hall  Kee. 

Q.     Hall  Kee?  A.     Yes,  sir. 

Q.  Did  you  enter  this  country  claiming  to  be  the 
son  of  Yee  Hing  Bow?  A.     Yes,  sir. 

Q.     Now,  are  you  related  to  Yee  Hing  Bow  ? 

A.     No,  sir. 

Q.     What  is  that?  A.     No,  sir. 

Q.    Are  you  his  nephew  ?  A.     Yes,  sir. 

Q.  Perhaps  you  didn't  understand  my  question. 
I  didn't  mean  by  related  are  you  his  son,  you  are 
his  nephew  ?  A.    Yes,  I  am. 

Q.  Are  you  acquainted  with  the  members  of  his 
family  as  to  who  his  true  children  are? 

A.    Yes,  sir. 

Q.     Is  Jonathan  Yee  the  son  of  Yee  Hing  Bow? 

A.     No,  he  is  not.  [151] 

Q.  Is  he  related  to  Yee  Hing  Bow  in  any  way, 
so  far  as  you  know?  A.     I  don't  know,  sir. 

Q.  As  a  matter  of  fact,  what  is  Yee  Hing  Bow's 
true  name? 

A.  Fong  Yen  Toy.  His  true  name  is  Fong  Yen 
Toy. 

Q.     Do  you  know  his  two  sons  in  Hong  Kong? 

A.    Yes,  I  do. 
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Q.     What  are  their  names  ? 

A.     Fong  Shew  Hung. 

Q.     And  the  other  one? 

A.     Fong  Shew  Kay.  [152] 

Q.  Do  you  know  where  Fong  Yen  Toy  is  now  or 
Yee  Hing  Bow?  A.     I  don't  know,  sir. 

Q.  As  a  matter  of  fact,  are  you  taking  care  of 
his  store  ?  A.     Yes,  sir. 

Q.     Did  he  disappear? 

Mr.  Davis:  I  am  going  to  object  to  that  as  lead- 
ing. 

A.    Yes,  he  did. 

The  Court:     It  is  leading. 

Mr.  Schnake :     What  is  that  ? 

The  Court :     It  is  leading. 

Mr.  Schnake:     Excuse  me. 

Q.  Have  you  made  any  attempts  to  find  him 
since  you  last  saw  him?  A.     No,  sir. 

Q.  When  did  you  last  see  him,  approximately 
how  many  months  ago? 

A.     Tv;o  months  and  about  ten  days. 

Q.  Have  Immigi-ation  officers  questioned  you  as 
to  his  whereabouts?  A.     Yes,  sir. 

Mr.  Schnake:     That's  all. 

Mr.  Davis:     No  questions. 

Mr.  Burns:     I  have  no  questions. 

The  Court:  That's  all.  Step  down,  please.  That's 
all. 

(Witness  excused.)  [153] 
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Mr.  Schnake:  Next  would  you  call  Mr.  Fong 
Owing  Noon. 

Your  Honor,  I  have  been  unable  to  locate  the 
Government  interpreter,  and  Mr.  Gilbert  Woo  has 
consented  to  act  as  interpreter  for  this  witness,  a 
very  short  witness. 

The  Court:     Any  objection? 

Mr.  Burns:     No  objection. 

The  Court:  All  right.  Swear  the  interpreter, 
Mr.  Clerk. 

(The  Interpreter,  Gilbert  Woo,  was  sworn.) 

FONG  OWING  NOON 
called  as   a  witness  by  the   Government;    Sworn, 
through  the  Interpreter: 

The  Court:     What  is  your  name? 

Mr.  Interpreter,  you  are  to  repeat  the  questions 
in  Chinese  to  the  witness  and  repeat  the  witness' 
answers  to  every  question,  and  no  conversation  be- 
tween you  and  the  witness. 

The  Interpreter :     Yes,  sir,  your  Honor. 

The  Court :  We  want  you  to  interpret  everything 
he  says,  please. 

What  is  your  name? 

Do  you  understand  me,  Mr.  Interpreter? 

The  Witness:     Fong  Owing  Noon. 

Direct  Examination 

By  Mr.  Schnake : 

Q.  Is  that  spelled  F-o-n-g  G-w-i-n-g  [154] 
N-o-o-n? 
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The  Court:  Mr.  Interpreter,  go  ahead.  Say  that 
to  him. 

A.     (Through  the  Interpreter)  :     Yes. 

Q.  (By  Mr.  Schnake)  :  Are  you  also  known  as 
Yee  Yat  Been?  A.    Yes. 

Q.     Under  what  name  did  you  enter  this  countiyl 

A.     Yee  Yat  Been. 

The  Court:  You  may  get  the  spelling,  Mr. 
Schnake,  but  I  don't  and  I  don't  think  the  Jury 
does. 

Mr.  Schnake:     All  right. 

Q.     Is  that  name  spelled  Y-e-e  Y-a-t  B-e-e-n*? 

A.     Yes,  right. 

Q.  Can  you  tell  me  the  name  of  the  person  you 
claimed  to  be  your  father  when  you  entered  this 
country?  A.     Fong  Yen  Toy. 

Q.  What  was  the  name  that  he  used  as  his  true 
name  in  the  United  States  at  that  time  % 

A.    Yee  Hing  Bow. 

Q.  Did  you  appear  at  the  Immigration  approxi- 
mately in  1939  to  testify  on  behalf  of  Yee  Yuen 
Foon  ?  A.    Yes. 

Q.  Did  you  see  that  person  in  the  hallway  this 
morning  here?  A.     Yes. 

Mr.  Burns :  I  assume  you  are  referring  to  Jona- 
than Yee? 

Mr.  Schnake :  Yes,  I  can  have  him  brought  back. 
Stipulate  that  is  the  same  person?  [155] 

The  Court :     Same  person  as  what,  Mr.  Schnake  ? 

Mr.  Schnake :  Same  person  as  the  witness  Jona- 
than Yee.  May  it  be  so  stipulated? 
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Mr.  Da^-is:     Yes. 

Mr.  Burns:     Yes. 

Q.  (By  Mr.  Schnake) :  Xo^Y,  what  is  the  true 
name  of  Yee  Yuen  Foon?  A.     Yee  Hall  Gay. 

Q.     And  he  is  the  son  of  Yee  Hing  Bow? 

A.     No. 

Mr.  Schnake:     That's  all. 

Mr.  Davis:     I  have  no  questions. 

Mr.  Burns:     No  questions. 

The  Court :     All  right.  Step  down. 

(Witness  excused.) 
Mr.  Schnake:     Call  Mr.  Prather. 

E.  T.  PRATHER 

called  as  a  witness  on  behalf  of  the  Government; 
sworn : 

Direct  Examination 

By  Mr.  Sclmake: 

Q.    Mr.  Prather,  would  you  state  your  full  name  ? 

A.     E.  T.  Prather,  P-r-a-t-h-e-r. 

Q.     What  is  your  occupation  ? 

A.  I  am  an  investigator  with  the  United  States 
Immigration  Service.  [156] 

The  Court:     A  little  louder,  please. 

The  Witness:  I  am  an  investigator  for  the 
United  States  Immigration  Service. 

0.  (By  Mr.  Schnake)  :  Mr.  Prather,  are  you 
familiar  with  the  regulations  and  rules  regarding 
the  issuance  of  passports  and  visas  ? 
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A.  Yes,  to  a  certain  extent.  The  issuance  of  pass- 
ports is  a  function  of  the  State  Department,  but  I 
have  had  something  to  do  with  it. 

Q.  In  the  course  of  your  work  as  an  investiga- 
tor, have  you  come  in  contact  with  the  documents 
that  are  required  for  the  support  of  a  passport  ap- 
plication and  the  documents  that  are  required  for  a 
visa  application?  A.     Yes,  I  have. 

Q.  I  will  show  you  the  affidavits,  the  affidavit  of 
support  executed  by  Mr.  William  Fong,  on  October 
17th,  1951,  which  is  a  part  of  Government's  Exhibit 
6,  and  ask  you  is  this  affidavit  of  support  required 
for  the  issuance  of  a  passport  ? 

A.     No,  that 

Q.     For  what  document  is  that  affidavit  required  ? 

A.  This  is  an  affidavit  that  is  required  by  the 
State  Department  prior  to  the  issuance  of  an  immi- 
grant visa. 

Q.  In  other  words,  if  Jonathan  Yee  were  making 
a  trip  to  Hong  Kong,  would  it  be  necessary  for  him 
to  have  any  affidavit  of  support  for  the  purpose  of 
just  making  the  trip?  [157] 

A.     No,  that  would  not  be  necessary. 

Q.  Now,  I'll  show  you  a  statement  of  employ- 
ment signed  by  William  Fong,  on  October  11,  1951, 
concerning  the  alleged  employment  by  William  Fong 
of  Yee  Yuen  Foon  and  ask  you  if  this  employment 
statement  is  required  as  a  supporting  document  for 
an  application  for  a  passport? 

A.     No,  not  for  a  passport. 
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Q.  For  what  document  is  that  required  as  a  sup- 
porting document? 

A.  That  would  be  required  by  the  State  Depart- 
ment prior  to  the  issuance  of  an  immigrant  visa. 

The  Court:  By  an  immigrant  visa,  what  do  you 
mean:  permission  to  enter  the  country  by  a  person 
who  is  not  a  citizen  of  the  country  ? 

The  Witness:  Your  Honor,  that  is  a  permit  is- 
sued by  the  State  Department  to  apply  for  admis- 
sion to  the  United  States. 

The  Court:  By  a  person  who  is  not  a  citizen  of 
the  country? 

The  Witness :     That  is  correct,  yes,  sir. 

Q.  (By  Mr.  Schnake)  :  Mr.  Prather,  what  doc- 
ument would  be  issued  to  a  citizen  of  the  United 
States  who  was  abroad  and  wanted  to  come  into  the 
United  States? 

A.  It  would  either  be  a  United  States  passport 
or  a  travel  document  issued  in  lieu  of  a  United 
States  passport. 

Q.  Now,  Mr.  Prather,  in  the  course  of  your  in- 
vestigation, did  you  conduct  questioning  of  Jona- 
than K.  Yee?  A.    Yes,  I  did.  [158] 

Q.  At  the  time  that  you  questioned  him,  did  you 
or  anj^one  else  in  your  presence  ever  make  any 
statements  to  Mr.  Yee  promising  him  immimity 
from  prosecution? 

Mr.  Burns:  I  am  going  to  object  to  that  as  csll- 
in<]c  for  the  opinion  and  conclusion  of  the  witness, 
whether  he  did  threaten  or  whether  he  did  promise. 
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If  we  are  going  to  have  a  conversation,  we  have  to 

have  it  all. 

The  Court:  I  think  you  may  cross-examine  on 
that  when  the  time  comes,  counsel.  I  think  he  is  per- 
mitted to  go  into  this. 

A.  No,  he  was  not  promised  anything;  neither 
was  he  threatened. 

Q.  (By  Mr.  Schnake) :  Did  you  or  anyone  else 
in  your  presence  make  any  statement  to  Jonathan 
Yee  to  the  effect  that  if  he  co-operated  with  the 
Government,  he  would  be  given  any  special  consid- 
eration on  his  immigration  problems'? 

A.    We  did  not. 

Q.  Mr.  Prather,  in  the  course  of  your  investiga- 
tion of  this  case,  did  you  have  occasion  to  call  on 
Mr.  Robert  Leonard  Levy?  A.     Yes,  I  did. 

Q.     Did  you  go  to  his  office  ?  A.     I  did. 

Q.     With  whom  % 

A.  William  Moore,  an  investigator  for  the  Im- 
migration Service,  and  with  whom  I  work. 

Q.     Was  anyone  else  present?  [159] 

A.  I  believe  Mr.  Moore  and  I  talked  with  Mr. 
Levy,  and  there  was  some  gentleman  there  in  an  ad- 
joining office.  He  was  not  present  during  the  con- 
versation. 

Q.  Would  you  relate  the  conversation  that  you 
had  with  Mr.  Levy  on  this  first  occasion? 

Mr.  Burns:     May  we  have  the  date  fixed? 

Mr.  Schnake :     Oh,  yes,  excuse  me. 

Q.  Can  you  tell  me  approximately  the  date  of 
that  conversation  on  that  point? 
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A.  I  believe  it  was  the  first  part  of  April  of  this 
year.  I  am  not  certain  of  the  date  on  that.  After  I 
talked  with  Mr.  Levy,  he  came  to  your  office  and 
made  a  statement. 

Q.  That  was  the  same  day,  then,  he  was  ques- 
tioned in  the  United  States  Attorney's  office? 

A.     Yes. 

Mr.  Burns:  I  will  stipulate  that  was  April  3, 
1956. 

The  Witness:  I  believe  that  is  correct,  April  3, 
1956. 

Q.  (By  ]Mr.  Schnake)  :  AYould  you  relate  the 
conversation  that  you  had  with  Mr.  Levy  ? 

A.  Mr.  Moore  and  I  went  up  to  Mr.  Levy's  office 
and  introduced  ourselves  to  Mr.  Levy;  that  we  de- 
sired to  talk  with  him  concerning  the  case  of  Wil- 
liam Pong  and  Chin  Bick  Wah.  I  believe  Mr.  Levy 
told  me  that  he  didn't  know  who  I  meant  by  Chin 
Bick  Wah.  I  explained  who  Chin  Bick  Wall  was. 
We  had  some  conversation  concerning  Jonathan 
Yee.  [160] 

Q.  Now,  regarding  Jonathan  Yee,  did  you  ask 
him  regarding  the  divorce  action  of  Jonathan  Yee? 

A.  Yes,  I  did  particularly  ask  him  that  question, 
and  he  told  me  that  Bill  Fong  had  referred  an  em- 
ployee of  his  to  him  for  a  divorce  action. 

Q.  Did  he  make  any  statement  regarding  the  re- 
lationship of  Bill  Fong  to  Jonathan  Yee? 

Mr.  Burns:  I  don't  like  to  object  to  leading  and 
suggestive  questions,  if  your  Honor  please. 


United  States  of  America  163 

The  Court:  There  shouldn't  be  any  occasion  for 
leading  and  suggestive  questions  of  this  witness, 
counsel. 

Mr.  Schnake:     All  right,  your  Honor. 

Q.  Can  you  tell  me  what  Mr.  Levy  said  at  that  in 
response  to  3"our  questions,  Mr.  Prather? 

A.  Mr.  Levy  stated  that  Mr.  Fong  had  sent  an 
employee  of  his  to  him  to  see  about  a  divorce.  He 
then  said  that  the  employee's  name  was  Jonathan 
Yee. 

I  told  Mr.  Levy  that  during  the  course  of  our  in- 
vestigation that  it  appeared  to  us  that  he  was  mixed 
up  in  a  case  that  was  a  violation  of  the  immigration 
laws,  possibly  a  conspiracy.  Mr.  Levy  maintained 
that  he  was  innocent  of  any  such  matter,  and  I  fur- 
ther informed  Mr.  Levy  that  we  were  there  talking 
to  him  as  a  result  of  the  investigation  and  that  the 
United  States  Attorney's  office  was  interested  in  it, 
asked  him  if  he  would  prefer  to  talk  to  the  United 
States  Attorney  rather  than  to  us.  [161] 

He  stated  that  he  would,  and  he  suggested  that  we 
go  down  to  the  United  States  Attorney's  offices  by 
way  of  street  car.  I  told  Mr.  Levy  we  had  a  car 
there,  we  would  be  glad  to  take  him  over.  He  rode 
over  to  the  United  States  Attorney's  office  with  us. 

Q.  Now,  the  following  day  did  you  and  Mr. 
Moore  go  to  Mr.  Levy's  office? 

A.  Yes,  we  returned  to  his  office  the  following 
day. 

Q.     Who  else  was  present  at  that  conversation? 

A.  There  were  just  the  three  of  us,  Mr.  Moore, 
Mr.  Levy  and  myself. 
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Q.  Can  you  relate  the  conversation  that  you  had 
with  Mr.  Levy  at  that  time  ? 

A.  We  told  Mr.  Levy  that  we  were  there  at  his 
invitation  that  had  been  given  the  prior  day  to  in- 
spect his  accounts  and  his  records  of  clients.  He 
said  that  he  had  made  some  such  statement  and  at 
that  time  searched  through  his  desk,  took  out  a 
book  and  read  some  of  the  entries  to  us. 

Q.     Did  he  allow  you  examine  any  of  his  books? 

A.     He  did  not. 

Q.  Did  you  ask  him  if  you  yourself  could  ex- 
amine the  books  ? 

A.  We  did  not  press  that  question.  We  asked 
him,  when  we  went  in,  to  examine  the  books,  he  pro- 
duced the  book  in  his  hand  and  read  to  us  from  the 
book. 

Q.  Did  you  at  any  time  see  any  of  his  financial 
accounts,  [162]  actually  see  the  entries  themselves? 

A.    We  did  not. 

Mr.  Schnake:  Your  Honor,  there  is  further  tes- 
timony of  this  witness  that  we  would  like  to  intro- 
duce at  a  later  time  in  the  Government's  case  in 
chief  in  order  to  present  the  continuity  of  the  case, 
and  so  we  would  ask  the  Court  that  we  be  allowed 
to  put  this  witness  on  again  as  to  other  matters  at 
that  time. 

The  Court:     All  right. 

Mr.  Burns :  May  I  be  permitted  to  cross-examine 
this  witness? 

The  Court:  You  may  cross-examine  now  as  to 
matters  which  he  has  testified  to  and  without  fore- 
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closing  further  cross-examination,  if  it  is  necessary, 

at  a  further  time. 

Cross-Examination 
By  Mr.  Burns : 

Q.  Mr.  Prather,  the  date  of  your  meeting  with 
Mr.  Levy  was  as  a  consequence  of  a  statement  that 
was  taken  in  the  United  States  Attorney's  office, 
isn't  that  corrrect? 

A.     That's  right,  yes,  sir. 

Q.  Isn't  it  a  fact,  Mr.  Prather,  that  you  yourself 
had  some  notes  of  this  first  meeting  with  Mr.  Levy  ? 

A.     Oh,  yes,  I  do  have  notes  on  it. 

Q.  Have  you  used  those  to  refresh  your  recol- 
lection before  you  took  the  stand? 

A.  Not  today.  I  have  looked  those  notes  over  in 
the  last  [163]  several  months,  Mr.  Burns.  I  have 
worked  on  this  case  for  about  six  months,  and  I 
have  a  lot  of  notes  that  I  have  studied  over. 

Q.  Now,  you  say  you  were  with  Mr.  Moore.  How 
was  this  appointment  with  Mr.  Levy  made  ? 

A.  I  am  not  certain  whether  we  called  Mr.  Levy 
or  whether  we  walked  into  his  office  unannounced. 

Q.  Well,  were  you  in  the  company  of  Mr.  Moore 
that  morning  at  your  office  ? 

The  Court:     I  don't  understand  that. 

Q.  (By  Mr.  Burns)  :  You  went  to  work  that 
morning  as  usual,  I  assume,  at  your  office  in  the  Ap- 
praiser's Building,  is  that  correct? 

A.  Yes,  I  think  so.  That  is  my  regular  practice 
to  go  to  the  office. 
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Q.  You  were  working  with  Mr.  Moore  on  this 
case,  isn't  that  correct? 

A.  No,  I  think  that  Mr.  Moore  and  I  were  not 
working  together  all  the  time  on  this  case.  He  was 
working  on  other  cases.  However,  I  am  quite  cer- 
tain he  did  accompany  me  over  to  Mr.  Levy's  office. 

Q.  Well,  as  a  matter  of  fact,  Mr.  Prather,  prior 
to  April  3,  there  had  been  certain  portions  of  this 
case  presented  to  the  Grand  Jury,  had  there  not? 

A.     That's  right,  yes,  sir.  [164] 

Q.  Had  you  already  testified  before  the  Grand 
Jury  ? 

A.  I  believe  I  testified  before  the  Grand  Jury  on 
or  about  April  18.  I  am  not  certain  of  that  date. 

Q.  Well,  you  testified  before  the  Grand  Jury 
prior  to  the  time  an  indictment  was  returned,  did 
you  not? 

Mr.  Schnake :    You  mean  prior  to  that  day  ? 

Mr.  Burns:     That  is  correct. 

A.  I  was  before  the  Grand  Jury  on,  I  believe, 
one  occasion  only,  and  if  I  am  not  mistaken,  it  was 
April  11  or  April  18.  I  believe  that  it  was  later 
than  April  3. 

Q.  Well,  the  indictment  was  returned  April  11, 
isn't  that  correct? 

Mr.  Schnake:  We  will  stipulate  the  indictment 
was  returned  on  April  11th.  A.     I  don't  know. 

Q.  (By  Mr.  Burns) :  That  was  just  a  week 
after  your  first  meeting  with  Mr.  Levy,  is  that  cor- 
rect? 

A.     That  may  be  right;  I  don't  know,  Mr.  Burns. 
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Q.  My  question  is  this,  Mr.  Prather:  At  the 
time  that  you  saw  Mr.  Levy,  you  had  personal 
knowledge  of  the  fact  that  certain  phases  of  this 
case  had  already  been  presented  to  the  Grand  Jury, 
isn't  that  correct? 

A.     No,  I  think  that  is  not  correct. 

Q.  There  had  been  certain  people  testified,  sub- 
poenaed to  testify  before  the  Grand  Jury  prior  to 
Aprils?  [165] 

A.  I  was  in  Washington,  D.  C,  from,  I  believe, 
February  19  until  about  April  1. 

Q.  So  you  had  no  personal  knowledge  on  the 
subject,  is  that  correct? 

A.  Well,  I  believe  that  those  dates  are  correct 
and  during  that  time  I  would  have  no  personal 
knowledge  of  it. 

Q.  Now,  you  don't  recall  that  Mr.  Moore,  from 
the  Appraiser's  Building  in  his  office  in  that  build- 
ing, called  Mr.  Levy  at  approximately  9:30  in  the 
morning  of  April  3,  1956? 

A.  He  may  have,  because  we  talked  to  Mr.  Levy 
in  his  office.  Now,  I  believe  I  have  stated  that  I 
don't  remember  whether  we  made  an  appointment 
with  him  by  phone  or  whether  we  walked  into  his 
office  unannounced.  I  am  not  certain. 

Q.  Do  you  recall  whether  Mr.  Moore  told  you  of 
the  telephone  conversation? 

A.     I  have  no  recollection  of  that. 

Q.  Well,  anyway,  as  a  consequence  of  something, 
you  went  to  Mr.  Levy's  office,  isn't  that  right? 

A.    Yes. 
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Q.  And  you  arrived  there  approximately  what 
time? 

A.  Oh,  I  think  around  10:00  o'clock  in  the  morn- 
ing. 

Q.  You  drove  over  from  Sansome  Street,  did 
you  not?  A.     Yes,  sir. 

Q.     In  the  company  of  Mr.  Moore  ? 

A.     That's  right.  [166] 

Q.  Do  you  recall  Mr.  Moore  told  you  that  he 
talked  to  Mr.  Levy  on  the  phone  and  Mr.  Levy  said 
come  right  over? 

A.     That  may  have  been ;  I  don 't  recall  it. 

Q.  You  were  ushered  into  Mr.  Levy's  office  and 
met  Mr.  Levy  for  the  first  time? 

A.  We  walked  into  Mr.  Le^^^'s  office  and  Mr. 
Levy  was  in  his  office. 

Q.  You  then  told  him  the  nature  of  your  busi- 
ness and  the  purpose  of  your  visit,  is  that  right? 

A.     That  is  correct,  yes,  sir. 

Q.  That  you  were  investigating  an  immigration 
matter  concerning  William  Pong  and  his  wife,  is 
that  correct?  A.     That  is  correct. 

Q.  You,  I  think,  used  the  expression  in  direct 
examination  that  your  investigation  revealed  that 
he  was  mixed  up  in  some  matter,  is  that  correct? 

A.  Yes,  I  believe  Mr.  Levy  asked  me  why  we 
were  talking  to  him  and  we  told  him  that  it  ap- 
peared that  he  may  have  been  involved  in  the  case 
in  some  manner. 

Q.     Now,  what  expression  did  you  use,  as  you 
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best  recall,  he  was  mixed  up  or  that  he  was  in- 
volved ? 

A.  I  don't  know  what  the  expression  w^as;  the 
meaning  was  the  same.  In  any  event,  he  wanted  to 
know  what  we  wanted;  I  told  him  what  we  wanted 
and  why  w^e  wanted  to  talk  to  him. 

Q.  As  a  consequence  of  your  conversation,  either 
you  or  Mr.  [167]  Moore  showed  him  the  original  of 
this  letter  which  is  in  evidence  as  Government's  Ex- 
hibit 3,  I  believe,  is  that  correct  ? 

A.  Yes,  1  believe  Mr.  Moore  got  this  letter  in 
Reno  while  I  was  in  Washington. 

Q.     He  had  that  file  in  his  brief  case,  did  he  not? 

A.     Yes,  sir,  I  believe  he  did. 

Q.     And  you  showed  the  letter  to  Mr.  Levy? 

A.    Yes,  sir. 

Q.  And  he  told  you  that  he  had  written  the  let- 
ter? A.     That's  right,  yes,  sir. 

Q.  He  told  you,  did  he  not,  that  Jonathan  Yee 
had  been  an  employee  of  Bill  Fong? 

A.    Yes,  sir. 

Q.  And  that  Bill  Pong  had  been  a  long-time 
client  and  personal  friend  of  his,  isn't  that  correct? 

A.     That  is  right. 

Q.  And  he  told  you  that  Jonathan  Yee  came  into 
his  office  and  related  a  series  of  marital  discords 
with  his  wife,  Jean,  and  wanted  to  go  to  Reno  and 
get  a  divorce? 

A.  I  am  not  certain  about  that.  I  recall  that  he 
said  that  he  had  talked  with  Jean  Yee  on  one  or  two 
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occasions.  I  am  not  certain  that  he  said  anything 

about  Jonathan  coming  into  his  office. 

Q.  How  did  he  tell  you,  Mr.  Prather,  that  that 
letter  came  into  the  possession  of  Jonathan  [168] 
Yee? 

A.  I  don't  remember  that  he  told  us,  and  neither 
do  I  remember  that  we  asked  him  how  the  letter 
came  into  the  possession  of  Jonathan  Yee. 

Q.  Tell  me  this,  Mr.  Prather:  Had  you  inter- 
viewed Mr.  Rutherford  in  Reno  prior  to  this  time  % 

A.     No,  sir. 

Q.     To  your  knowledge,  had  Mr.  Moore? 

A.  Yes,  Mr.  Moore  was  in  Reno  and  Mr.  Ruther- 
ford gave  him  this  file,  or  loaned  it  to  him,  which- 
ever it  was,  I  don't  know. 

Q.  That  was  prior  to  the  time  that  you  went  to 
see  Mr.  Levy? 

A.     Oh,  yes,  we  had  this  file  at  that  time. 

Q.  You  had  talked  to  Mr.  Jonathan  Yee  a  num- 
ber of  times  ? 

A.  I  have  talked  to  Jonathan  Yee  many  times, 
yes,  sir. 

Q.  Mr.  Jonathan  Yee  told  you  that  he  got  that 
letter  from  Mr.  Levy? 

A.  I  don't  believe  that  I  have  ever  shown  that 
letter  to  Jonathan  Yee. 

Q.  Mr.  Prather,  it  is  your  testimony  that  you 
don't  recall  now  that  you  questioned  !Mr.  Levy  as  to 
how  Mr.  Jonathan  Yee  came  into  possession  of  that 
letter,  is  that  right? 

A.     No,  I  don't  believe  that  we  did. 
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Q.  Mr.  Prather,  can  you  tell  us  how  long  you 
were  in  Mr.  Levy's  office'? 

A.  Oh,  I  think  perhaps  15  minutes.  It  might  be 
a  few  minutes  [169]  one  way  or  the  other.  It  wasn't 
very  long. 

Q.     Did  you  ask  to  examine  any  file  ? 

A.     No,  I  believe  not. 

Q.  You  say  Mr.  Levy  said  something  about  some 
conversations  with  Jean  Yee,  is  that  correct? 

A.     Yes. 

Q.  Now,  Mr.  Levy  told  you  that  he  had  seen 
Jean  Yee  on  two  separate  occasions,  and  that  was 
after  her  husband  had  returned  from  Hong  Kong, 
didn't  he?  A.     That  may  be  correct. 

Q.  Did  he  tell  you  that  on  both  those  occasions 
that  she  wanted  him  to  intercede  and  try  to  get  her 
husband  back? 

A.     I  believe  that  is  correct,  yes,  sir. 

Q.  And  he  told  you  that  what  he  told  her  was 
that  he  couldn't  do  anything  about  getting  her  hus- 
band back,  but  he  could  see  to  it  that  he  supported 
the  child;  isn't  that  correct? 

A.  That  is  possibly  correct,  I  am  not  certain, 
but  there  was  some  conversation  about  that,  Mr. 
Burns. 

Q.  You  have  notes  that  would  indicate  what  the 
full  extent  of  the  conversation  was,  do  you  not? 

A.  I  believe  I  have  no  notes  on  that  particular 
point,  if  that  point  came  up. 

Q.  Did  you  ask  Mr.  Levy  if  he  had  ever  threat- 
ened Jean  Yee?  A.     No. 
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Q.  Did  you  ask  Mr.  Levy  if  he  had  ever  threat- 
ened Mr.  [170]  Jonathan  Yee?  A.     No. 

Q.     Was  that  question  asked  in  your  presence? 

A.     No,  sir. 

Q.  Now,  on  direct  examination,  Mr.  Prather, 
you  said  that  Mr.  Levy  said  he  would  prefer  to  give 
a  statement  to  the  United  States  Attorney. 

A.     He  did. 

Q.  Is  that  what  your  recollection  of  his  state- 
ment was  1 

A.  Yes,  Mr.  Levy  appeared  to  be  co-operative 
and  friendly  while  we  were  in  his  office.  However, 
he  was  quite  nervous  and  seemed  to  be  a  little  hesi- 
tant to  talk  to  us  about  the  matter,  and  I  asked  him 
if  he  would  rather  talk  to  some  representative  of  the 
United  States  Attorney's  office,  inasmuch  as  he 
maintained  his  innocence  of  any  part  of  this  scheme, 
and  he  stated  that  he  would  and  suggested  that  we 
go  over  right  now. 

Q.  Didn't  you  ask  him,  or  Mr.  Moore  ask  him  in 
your  presence,  Mr.  Prather,  if  he  would  be  \\illing 
to  give  a  statement  to  the  United  States  Attorney's 
office? 

A.  No,  I  asked — Mr.  Moore  didn't  ask;  I  asked 
Mr.  Levy  if  he  would  prefer  to  talk  with  someone 
in  the  United  States  Attorney's  office  rather  than  to 
talk  with  us  about  the  matter,  and  he  said  that  he 
would  and  suggested  we  go  over  right  then. 

Q.  Had  you  told  Mr.  Levy  at  that  time  that  this 
matter  was  [171]  the  subject  of  a  Grand  Jury  in- 
vestigation ? 
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A.  I  don't  know  that  I  mentioned  the  Grand 
Jury.  I  did  explain  to  Mr.  Levy  some  of  the  points 
of  the  case  and  that  suspicion  had  been  directed  to 
him  during  the  investigation. 

Q.  And  when  you  suggested,  as  you  say,  that  he 
might  prefer  to  go  to  see  the  United  States  Attor- 
ney, Mr.  Levy  didn't  say  first  he  wanted  to  see  his 
own  attorney,  did  he? 

A.     No,  sir,  he  did  not.  [171A] 

Q.  As  a  matter  of  fact  from  Mr.  Levy's  ofl&ce 
you  called  Mr.  Schnake,  didn't  you? 

A.     I  did. 

Q.  And  made  arrangements  to  see  if  you  could 
come  right  up  then  with  Mr.  Levy? 

A.     That  is  correct. 

Q.  Mr.  Levy  went  in  your  automobile  ujd  to  this 
building  on  the  fourth  floor,  isn't  that  correct? 

A.     That  is  correct. 

Q.  You  arrived  at  the  L^nited  States  Attorney's 
office  and  left  Mr.  Levy  out  in  the  anteroom  and  you 
went  in  and  talked  to  Mr.  Schnake;  isn't  that  cor- 
rect? A.     That  is  right. 

Q.  As  a  consequence  of  your  conversation  with 
Mr.  Schnake  you  then  went  out  and  got  Mr.  Levy 
and  introduced  him  to  Mr.  Schnake? 

A.     I  believe  that  is  right,  yes,  sir. 

Q.  And  then  Mr.  Schnake  made  arrangements  to 
take  a  written  statement? 

A.    As  far  as  I  know  that  is  correct. 

Q.     You  and  Mr.  Moore  left,  isn't  that  correct? 

A.     That  is  right,  yes,  sir. 
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Q.  You  have,  I  assume,  read  the  statement  Mr. 
Levy  gave  to  the  United  States  which  consists  of 
some  thirty-odd  pages?  A.     I  have.  [172] 

Q.     You  had  that  in  your  file  ?  A.     Yes,  sir. 

Mr.  Burns:     That  is  all. 

Mr.  Davis:     I  have  no  questions. 

The  Court :     Any  questions  ? 

Mr.  Schnake:     One  question. 

Redirect  Examination 
By  Mr.  Schnake: 

Q.  When  you  were  talking  to  Mr.  Levy  that  first 
time,  do  you  recall  whether  or  not  Mr.  Levy  told 
you  the  name  of  the  person  who  had  referred  Jona- 
than Yee  to  him  when  you  first  asked  him  about 
that?  A.     I  do  not  recall. 

Mr.  Schnake:     That's  all. 

The  Court:     You  may  step  down. 

(Witness  excused.) 

Mr.  Schnake:  Unless  Miss  Wilbur  is  here  I 
would  prefer,  if  we  might,  go  to  lunch  four  minutes 
earlier  today,  your  Honor. 

The  Court:  All  right.  Take  a  recess  until  1:30 
this  afternoon.  Remember  the  admonition  hereto- 
fore given  you.  1 :30. 

(Thereupon,  the  Court  adjourned  imtil  1 :30 
o'clock  ]).m.  of  this  same  date.)  [173] 
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(The  following  proceedings  were  had  out  of 
the  presence  of  the  jury.) 

Mr.  Schnake:  Wliile  the  jury  is  coming,  I  neg- 
lected to  ask  that  one  question  on  which  we  had  the 
legal  argument  last  night  of  the  witness.  I  imagine 
that  you  noticed  it.  May  I  put  him  on  for  that  pur- 
pose? 

The  Court:     Yes. 

(The  following  proceedings  were  had  in  the 
presence  of  the  jury.) 

The  Court:     The  jury  is  present,  proceed. 
Mr.  Schnake:     Mr.  Yee. 

JONATHAN  K.  YEE 

a  witness  recalled  to  the  stand,  previously  sworn. 

Further  Direct  Examination 

By  Mr,  Schnake: 

Q.  Mr.  Yee,  I  believed  that  I  had  asked  you,  but 
I  find  I  had  not  asked  you  the  question  on  which 
ruling  had  been  reserved,  and  that  was  at  the  time 
you  went  to  the  registry  of  marriages  with  Chin 
Bick  Wah  in  Hong  Kong,  on  November  29,  1951, 
what  was  your  intention  as  to  whether  or  not  you 
would  become  her  husband? 

A.    My  intention  was  not 

Mr.  Burns:  Same  objection.  I  make  the  same 
objection  as  heretofore  made  on  behalf  of  defendant 
Levy,  your  Honor.  [174] 
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The  Court:  The  objection  may  be  overruled. 
However,  the  testimony  is  limited  for  the  purpose 
of  establishing  the  intent  of  this  witness. 

Mr.  Schiiake:     Very  well. 

A.     My  intention  was  not,  in  name  only. 

Q.  (By  Mr.  Schnake)  :  Your  intention  was  not 
what  ?  A.     To  become  man  and  wife. 

Q.     What  do  you  mean  by  "in  name  only"? 

A.  Well,  just  to  marry  her  to  bring  her  over  for 
Mr.  Fong. 

Mr.  Sclmake:     Thank  you. 

Recross-Examination 
By  Mr.  Burns: 

Q.  Mr.  Yee,  when  you  testified  in  the  District 
Court,  in  Reno,  Nevada,  with  reference  to  the  con- 
duct of  your  wife  Jean  Yee,  it  was  your  intention, 
was  it  not,  to  get  a  divorce  from  her  ? 

A.     Yes,  sir. 

Mr.  Burns:     That's  all. 

Mr.  Schnake:     That's  all. 

The  Court:     You  may  step  down. 

(Witness  excused.) 
Mr.  Schnake :     Will  you  call  Mr.  Wong  Foon. 

WONG  FOON 

a  witness  called  by  the  Government.  Sworn.  [175] 

The  Court :     State  your  name,  please. 
The  Witness:     Wong  Foon. 
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The  Court:     How  do  you  spell  it? 
The  Witness:     W-o-n-g  F-o-o-n. 

Direct  Examination 
By  Mr.  Schnake: 

Q.     Do  you  speak  English,  Mr.  Wong? 

A.    Little  bit. 

Q.  Do  you  believe  if  I  speak  slowly  that  you  can 
understand  my  questions?  A.     Yes. 

Q.  All  right.  If  you  are  unable  to  understand  my 
questions  or  to  give  your  answer  without  an  inter- 
preter, will  you  please  tell  us  so?  A.     Okay. 

Q.     All  right.  Where  do  you  live,  Mr.  Wong  ? 

A.     I  live  4016-22nd  Street. 

The  Court :     What  town  ? 

The  Witness:     That  is  the  Mission  District. 

The  Court:     San  Francisco? 

The  Witness:     San  Francisco. 

Q.  (By  Mr.  Schnake)  :  What  is  your  occupa- 
tion? What  is  your  job?  A.     I  am  a  salesman. 

Q.     Salesman?  [176]  A.     Yes,  sir. 

Q.     Do  you  know  William  Fong?  A.    Yes. 

Q.     Would  you  point  him  out  in  the  courtroom  ? 

Mr.  Schnake:     Would  you  stand  up,  ]\Ir.  Fong? 

The  Witness:    Yes. 

Q.  (By  Mr.  Schnake) :  What  name  do  you 
know  him  by?  A.     Fong  Wy  Sum. 

Q.     Do  you  know  him  by  the  name  of  Bill  Fong? 

A.     Bill  Fong,  yes. 

Q.     How  long  have  you  known  Bill  Fong? 

A.     I  know^  him,  I  think,  since  1951. 
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Q.     Now,  do  you  know  Jonathan  Yee? 

A.    Yes. 

Q.     What  name  do  you  know  him  by  ? 

A.     Yee  Hall  Kee. 

Q.  Is  he  the  man  who  saw  you  in  the  hall  just 
as  you  walked  in  the  door  now?  A.    Yes. 

Q.  Do  you  remember  that  Jonathan  Yee  went  to 
Hong  Kong?  Do  you  remember  several  years  ago 
when  Johnnie  Yee  went  to  Hong  Kong? 

A.     I  did. 

Q.  Did  you  know  that  he  went  to  Hong  Kongt 
Had  you  heard  he  went  to  Hong  Kong  ?  [177] 

A.     Yes. 

Q.  Now,  calling  your  attention  to  that  time,  to 
the  summer  before  Johnnie  Yee  went  to  Hong 
Kong,  you  remember  that  time,  the  summer  before 
Johnnie  Yee  went  to  Hong  Kong?  A.     Yes. 

Q.  All  right.  In  that  summer  did  you  have  a  con- 
versation, a  talk  with  Fong  Wy  Sum? 

A.    Yes. 

Q.  Where  did  you  have  this  talk  with  Fong  Wy 
Sum? 

A.     I  don't  remember,  in  his  store  or  in  my  office. 

Q.    Where  was  his  store,  what  street? 

A.     Stockton  Street. 

Q.     Is  that  Fong  Brothers  milk  store  ? 

A.    Yes. 

Q.  Where  is  your  office?  Where  was  your  office 
then?  A.     On  Stockton  Street,  939. 

Q.     Right  next  door,  right  by  the  milk  store  ? 

A.    Yes. 
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Q.  Now,  who  else  was  there  %  Who  else  was  at  the 
conversation,  anybody?  A.     No. 

Q.     Just  you  and  Bill  Fong?  A.     Yes. 

Q.     Can  you  tell  me  what  Fong  Wy  Sum  said? 

Mr.  Burns :  On  behalf  of  defendant  Levy  we  will 
object  [178]  to  this  conversation,  if  your  Honor 
please. 

The  Court:     What  year  is  this? 

Mr.  Schnake:  This  is  the  summer  before  Jona- 
than Yee  went  to  Hong  Kong.  That  would  be  the 
summer  of  1951,  your  Honor.  That  would  be  after 
the  conversations  that  have  been  already  testified  to 
as  the  coi^versations  between  Fong,  Levy  and 

The  Court:     The  objection  may  be  overruled. 

Q.  (By  Mr.  Schnake):  What  did  Mr.  Bill 
Fong  say? 

A.     He  said  he  got  a  girl  friend  in  Hong  Kong. 

Q.     He  had  a  girl  friend  in  Hong  Kong? 

A.     Yes. 

Q.     What  else  did  he  say? 

A.  He  said  the  girl  friends — he  send  a  letter 
back  and  forth  to  the  girl  friend. 

Q.     Did  he  say  he  sent  letters? 

A.     I  didn't  hear  you. 

Q.     Did  he  say  he  sent  letters? 

A.     The  letter  back  and  forth  to  the  girl  friend. 

Q.     What  else  did  he  say  about  her,  if  anything? 

A.     He  said  girl  is  very  nice,  he  love  her,  and 

Q.     He  loved  her? 

A.  Yes,  he  love  her  and  that  he  try  get  her  in 
this  country. 
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The  Court:  If  the  jury  does  not  hear  any  an- 
swer please  indicate  and  I  will  have  it  repeated  for 
you. 

Q.  (By  Mr.  Schnake)  :  Now,  do  you  remember 
the  following  [179]  summer  after — let's  put  it  this 
way:  Do  you  remember  about  the  time  that  Chin 
Bick  Wah  came  to  this  country?  A.    Yes. 

Q.  In  the  summer  after  she  came  here  in  1952 
do  you  remember  having  a  conversation  with  Bill 
Fong  ?  A.     Yes. 

Q.     Where  did  you  first  talk  with  Bill  Fong? 

A.     I  don't  remember  the  date. 

Q.  No,  where  was  it,  in  San  Francisco  or  some- 
where else?  A.     In  San  Francisco,  yes. 

Q.    Where  in  San  Francisco? 

A.     I  didn  't  remember,  in  his  shop  or  in  my  office. 

Q.     In  his  shop  or  in  your  office?  A.     Yes. 

Q.     Was  anybody  else  there?  A.     No. 

Q.    What  did  he  say  to  .you  ? 

Mr.  Burns :  On  behalf  of  the  defendant  Le\^  we 
again  make  the  same  objection,  if  your  Honor 
please. 

The  Court:     The  objection  may  be  overruled. 

A.  And  he  said  he  wanted  me  to  go  with  him  to 
the  peninsula. 

Q.    Wanted  you  to  go  with  him  to  the  peninsula  ? 

A.    Yes. 

Q.     What  did  you  say?  A.     I  say  yes.  [180] 

Q.     Did  he  say  why  he  wanted  to  go  ? 

A.  Well,  he  just  want  to  see  some — some  lady's 
name,  May  Jow. 
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Q.     May  Jow?  A.     No,  Jean  Jow. 

Q.    Jean  Jow?  A.     Yes. 

The  Court:  Read  the  last  couple  of  questions 
and  answers  please. 

(Record  read.) 

Q.  (By  Mr.  Schnake)  :  Did  you  go  with  him 
down  the  peninsula?  A.    Yes. 

Q.     How  did  you  go?  Whose  car? 

A.     In  my  car. 

Q.  Now,  as  you  drove  down  in  the  car  was  any- 
body else  with  you  in  the  car?  A.     No. 

Q.     Just  you  and  Bill  Fong  ?  A.     Yes. 

Q.     Did  you  have  a  conversation  in  the  car? 

A.    Yes. 

Q.     What  did  Bill  Fong  say? 

Mr.  Burns:  Same  objection,  if  your  Honor 
please. 

The  Court:     Same  ruling. 

A.  He  said  about  Johnnie  Yee  with  Chin  Bick 
Wah  going  out  to  [181]  the  country. 

The  Court:  Read  the  answer,  Mr.  Reporter; 
read  it  loudly,  please. 

(Record  read.) 

Q.     (By  Mr.  Schnake)  :     Would  you  tell  us  what 
he  said  about  that? 
A.     He  said  he  don't  like  that  for  him,  not  fair. 
Q.    Hedidn't  like  that? 
A.    Yes,  he  don't  like  that. 
Q.     It  was  not  fair,  did  you  say?  A.     Yes. 
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Q.     When  he  said  this  was  he  smiling? 

A.    No. 

Q.     What  expression  could  you  see  on  his  face  ? 

A.     He  looks  to  me  very  mad. 

Q.     Did  he  say  he  wanted  to  find  Jean  Jow? 

A.     No. 

Q.  Now,  when  you  got  do^^^l  to  the  peninsula 
did  you  stop  at  someone's  house?  A.     Yes. 

Q.     What  did  William  Fong  do? 

A.     We  stopped,  we  stop  at  May  Jow's  house. 

Q.     At  May  Jow's  house?  A.    Yes. 

Q.  Who  is  May  Jow,  what  relation  to  anybody 
else?  [182-3] 

A.  I  didn't  know  May  Jow.  I  understand  May 
Jow  was  Mr.  Fong's — Mr.  Fong  tell  me  May  Jow 
was  Jean  Jow's  sister. 

Q.     May  Jow  is  whose  sister? 

A.     Jean  Jow's  sister. 

Q.     Jean  Jow's  sister?  A.    Yes. 

Q.  When  you  talk  about  Jean  Jow^,  who  is  she 
married  to,  or  who  was  she  married  to  ? 

A.     Jean  Jow  is  Johnnie  Yee's  wife. 

Q.  Johnnie  Yee's  wife.  All  right.  Did  you  wait 
for  a  while  out  in  the  car? 

A.     Yes,  I  wait  for  about  a  half  hour  in  the  car. 

Q.     Then  where  did  you  go  ? 

A.     Out  to  Mr. — Mr.  Fong  call  me  in  the  house. 

Q.    Mr.  Fong  called  you  in  the  house  ? 

A.     Yes. 

Q.     Did  you  go  inside  the  house?  A.     Yes. 
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Q.     Who  was  present  ? 

A.     May  Jow  and  Mr.  Fong  and  myself. 

Q.  Did  you  hear  a  conversation  between  Mr. 
Fong  and  May  Jow  and  yourself? 

A.  Yes.  He  just  talked  about  Johnnie  Yee  with 
Chin  Bick  Wah  running  out  the  country. 

Q.     Eunningout?  [184] 

A.  Yes,  run  out  the  country  and  Mr.  Fong  want 
to  find  out — Mr.  Fong  want  to  find  out  where  they 
go. 

Q.     He  wanted  to  find  out  where  they  had  gone? 

A.    Yes.   ' 

Q.  Okay.  What  did  he  say,  if  anything,  about 
Jonathan  Yee,  about  Johnnie  Yee? 

A.  He  said  Johnnie  Yee  do  like  that  way  it  is 
not  fair  for  him. 

Q.     It  was  not  fair  for  him?  A.     Yes. 

Q.    When  he  said  this  was  he  smiling? 

A.    No. 

Q.    What  expression  did  you  see  on  his  face  ? 

A.     I  can't  remember. 

Mr.  Schnake:     Thank  you,  that's  all. 

Cross-Examination 
By  Mr.  Davis: 

Q.  Mr.  Wong,  you're  presently  being  investi- 
gated by  the  Immigration  Service,  are  you  notV 

A.    Yes. 

Q.  Is  it  not  a  fact  that  the  Immigration  Service 
claims  that  you're  in  this  country  illegally? 
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A.     I  don't  understand. 

Q.  Doesn't  the  Government  say  that  they  are 
going-  to  deport  you?  [185]  A.     Yes. 

Q.  Didn't  you  make  a  statement  that  it  was  Mr. 
Fong  who  squealed  on  you?  A.     No. 

Q.  You  haven't  told  people  that  it  was  Fong 
who  squealed,  told  the  Government  about  you? 

A.     I  didn't  understand. 

Q.  Is  it  not  true  that  you  told  someone  else  that 
it  was  Bill  Fong  who  got  you  in  trouble  with  the 
Government?  A.    Did  somebody  tell  me? 

The  Court :  If  you  desire  to  use  the  interpreter, 
you  may. 

Mr.  Davis:     I  think  we'd  better,  your  Honor. 

The  Court:     All  right,  fine.  Mr.  Interpreter. 

Mr.  Schnake:  Mr.  Gilbert  Woo,  will  you  come 
up,  please? 

(The  following  question  was  put  to  the  wit- 
ness through  the  Interpreter.) 

Q.  (By  Mr.  Davis)  :  Is  it  not  true  that  you  told 
someone  else  that  Bill  Fong  squealed  on  you  to  the 
Government,  or  got  you  in  trouble  with  the  Govern- 
ment ?  A.     No. 

Mr.  Davis:     That's  all. 

Mr.  Burns:     No  questions. 

The  Court :     That  is  all,  step  do\\Ti. 

Mr.  Schnake:     You  are  excused,  Mr.  Wong. 

(Witness  excused.)  [186] 
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Mr.  Schnake:  At  this  time  I  believe  we  have  a 
stipulation  as  to  the  authenticity  of  the  question 
and  answer  statement  taken  from  Chin  Bick  Wah 
on  December  21,  1955,  copy  of  which  statement  has 
been  furnished  previously. 

Mr.  Davis:     So  stipulated. 

Mr.  Schnake :  As  this  time,  your  Honor,  we  will 
offer  in  evidence  the  question  and  answer  statement 
taken  of  the  defendant  Chin  Bick  Wah. 

Mr.  Burns:  On  behalf  of  the  defendant  Levy 
we  will  object  to  its  being  admitted  in  evidence  as 
against  him.  As  I  recall  the  date  of  the  statement 
is  sometime  in  December  of  1955,  long  after  the 
conspiracy  alleged  in  the  indictment  had  terminated 
and  that  it  could  not  be  used  as  a  declaration  of  a 
co-conspirator  in  the  furtherance  of  a  conspiracy. 

Mr.  Schnake:  Your  Honor,  we  would  urge  that 
the  statements  of  this  witness  were  in  furtherance 
of  the  aim  of  conspiracy  which  has  been  previously 
stated,  and  that  was  that  in  the  event  of  any  ques- 
tioning by  Immigi'ation  they  would  see  to  it  that 
Chin  Bick  Wah  could  remain  in  the  country  by  get- 
ting together  and  giving  stories  that  all  matched. 

The  Court:  What  was  the  date  of  the  state- 
ment I 

Mr.  Schnake:  December  21,  1955.  The  indict- 
ment alleges  overt  acts,  in  fact  an  overt  act  of  this 
nature  as  late  as  April  6,  1956. 

Mr.  Davis:  I  make  the  same  objection  on  behalf 
of  the  [1S7]  defendant  William  Fong. 

Mr.  Burns:  I  might  point  out  to  your  Honor 
with  reference  to  the  overt  acts  that  Mr.  Schnake 
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mentioned,  that  your  Honor's  ruling  this  morning 
was  that  the  declarations  of  co-conspirators,  if 
they  were  any  in  those  conversations,  \vere  limited 
to  the  co-conspirator  involved  in  the  declaration, 
and  I  believe  that  this  statement,  December  21, 
1955,  by  Mrs.  Fong  should  come  under  the  same 
ruling. 

Mr.  Schnake :  Your  Honor,  might  I  state  on  that 
point  that  this  particular  statement  of  Chin  Bick 
Wah  is  different  from  any  of  the  overt  acts,  other 
overt  acts  in  this  particular:  As  to  her  the  prime 
object  was  to  get  her  into  the  country  and  allow 
her  to  remain,  and  it  was  understood  that  she  would 
be  questioned  by  Immigration  both  at  the  time  she 
entered  and  could  be  questioned  at  later  times. 

Now,  here  this  is  more  than  a  declaration,  this  is 
the  verbal  act  of  this  defendant  and  co-conspirator 
designed  to  accomplish  the  purpose  of  concealing 
the  original  illegal  entry  and  maintaining  that  she 
still  had  lawful  status  and  a  right  to  remain  in  the 
United  States. 

This  is  completely  in  line  with  the  most  central 
purpose  of  the  conspiracy,  and  certainly  one  of  the 
objects  of  this  conspiracy  was  to  give  such  false 
testimony  to  the  Immigration  Service  as  might  be 
necessary  to  keep  her  here. 

The  Court:  The  objection  may  be  [188]  over- 
ruled. 

Mr.  Schnake:     Thank  you. 

The  Court:     What  do  you  desire  to  do  about  it? 

Mr.  Schnake :  I  would  like  to  read  portions  of  it 
to  the  jury  at  this  time  to  correlate  it  with  certain 
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of  the  testimony  already  given  and  testimony  to  be 
given  this  afternoon,  your  Honor. 

The  Court:  It  is  understood  that  counsel  may 
read  any  portions,  either  side,  that  they  may  desire 
at  any  time. 

Mr.  Davis:     Yes,  your  Honor. 

The  Court:     Exhibit  12. 

(Thereupon,  the  foregoing  question  and  an- 
swer statement  of  Chin  Bick  Wah  v^as  marked 
and  introduced  into  evidence  as  Government's 
Exhibit  No.  12.) 

Mr.  Schnake:  Reading  to  you  from  Govern- 
ment's Exhibit  12,  the  statement  of  Chin  Bick  Wah 
at  the  Immigration  and  Naturalization  Service  in 
San  Francisco  on  December  21,  1955,  the  ques- 
tioning conducted  by  Mr.  E.  T.  Prather,  Chin  Bick 
Wah  the  person  being  examined,  and  present  at 
that  examination  were  attorneys  Z.  V.  Jackson,  ap- 
pearing for  Chin  Bick  Wah,  and  the  interpreter 
Francis  Leo. 

Mr.  Prather  to  the  witness: 

"You  are  advised  that  I  am  an  investigator  of  the 
II.  S.  Immigration  and  Naturalization  Service  and 
desire  to  question  you  under  oath  regarding  your 
right  to  be  and  remain  in  the  United  States.  Any 
statements  made  [189]  b}^  you  must  be  voluntary 
and  may  be  used  by  the  Government  as  evidence  in 
any  deportation  or  criminal  proceedings. 

"Are  you  willing  to  make  such  a  statement  freely 
and  voluntarily  under  oath? 
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'A.  I  will  reply  to  those  questions  that  I  have 
knowledge  of. 

''Q.  If  at  any  time  you  fail  to  understand  the 
interpreter  or  meaning  of  statment  or  question  dur- 
ing this  proceeding,  if  you  make  it  known,  I  will 
explain  it  to  you.  Do  you  undestand? 

"A.    Yes." 

The  Witness  is  sworn  and  states  her  name. 

"Q.  By  what  other  names  have  you  ever  been 
known? 

''A.  Sometimes  I  have  also  written  my  name 
Helen  C.  Chin  for  the  reason  that  I  have  difficulty 
writing  the  initial  'B.'  " 

She  gives  her  address  and  descriptive  data. 

^'Q.  Have  you  been  outside  of  the  United  States 
since  you  were  admitted  at  Honolulu  on  March  15, 
1952?  A.     No. 

"Q.  Wliere  did  you  first  live  when  you  came  to 
the  United  States  in  1952? 

"A.  I  lived  in  a  hotel  on  8th  Street  in  Oakland — 
I  believe  it  was  known  as  the  Fremont  Hotel.  [190] 

'*Q.     How  long  did  you  live  at  that  address? 

"A.  My  husband  and  I  lived  there  several 
months — it  was  less  than  a  year.  We  lived  there 
until  we  went  to  Seattle. 

"Q.     When  did  you  go  to  Seattle? 

'*A.  I  went  to  Seattle  in  1952,  the  year  I  came. 
It  was  during  the  period  when  Seattle  had  the  Fair. 

''Q.     How  long  did  you  remain  in  Seattle? 

"A.  I  was  there  only  a  few  days  and  came  back 
with  my  husband. 

' '  Q.     Where  did  you  live  then  ? 
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'*A.  I  tlien  lived  at  the  Fremont  Hotel  again.  I 
lived  there  quite  a  few  months  up  until  the  fol- 
lowing year. 

"Q.     What  is  your  marital  status  f 

*'A.    Married. 

"Q.     How  many  times  have  you  been  married? 

"A.     Twice. 

*'Q.     To  whom  were  you  first  married? 

''A.  The  first  time  I  was  married  in  Hong  Kong 
in  November  or  December  of  1951,  to  Yee  Ngoon 
Foon,  also  known  as  Johny  Foon  Yee.  My  second 
marriage  was  in  San  Francisco  to  William  Fong  on 
October  1,  1953. 

"Q.     How  was  the  first  marriage  terminated? 

*'A.  The  first  one  was  terminated  by  [191] 
divorce. 

"Q.     On  what  date? 

"A.  It  was  on  July  18  or  August  18,  1953,  that 
I  was  divorced. 

"Q.     Where  did  that  divorce  action  take  place? 

"A.     Reno,  Nevada. 

"Q.  Do  you  know  where  Yee  Ngoon  Foon,  or 
Johny  Foon  Yee  is  now? 

"A.     I  am  not  sure  where  he  is  now. 

"Q.  Do  you  know  how  many  times  your  hus- 
band, William  Fong,  has  been  married? 

"A.     I  only  know  of  this  marriage  to  me. 

"Q.  When  did  you  first  become  acquainted  with 
William  Fong? 

''A.  In  San  Francisco — I  don't  remember  the 
time. 
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''Q.  Did  you  ever  receive  any  letters  from  Wil- 
liam Fong  during  the  time  you  resided  in  Hong 
Kong? 

''A.  When  I  was  in  Canton  City  I  was  taking 
care  of  the  wife  of  a  Lee  family  man.  This  man  men- 
tioned that  it  was  quite  difficult  work  to  be  a  nurse 
in  China  and  I  mentioned  that  I  had  thought  of 
coming  to  the  United  States,  that  perhaps  he  could 
introduce  me  to  someone.  He  introduced  me  to  Wil- 
liam Fong  and  we  began  to  correspond. 

^'Q.     Are  you  acquainted  with  Gee  King  Yip? 

"A.  I  am  not  clear  as  to  that  name.  Where 
would  I  [192]  know  him? 

''(Investigator  shows  photograph.) 

"Q.  I  vvill  show  you  a  photograph  of  Gee  King 
Yip  from  her  file  ¥o.  2990855,  and  ask  if  it  isn't 
true  that  you  know  this  woman  to  be  the  first  wife 
of  William  Fong? 

"A.  I  am  not  able  to  identify  people  very  well 
from  pictures. 

' '  Q.  Do  you  recall  having  any  conversations  with 
the  first  wife  of  William  Fong  prior  to  the  time  j^ou 
were  divorced  from  Johnny  Foon  Yee?  [193] 

''A.     I  don't  remember. 

"Q.  Isn't  it  true  that  you  do  know  that  William 
Fong  was  married  during  the  time  you  were  first 
in  the  United  States  from  1952  to  1953? 

''A.  At  that  time  I  wasn't  clear  as  to  whether 
he  was  married  or  not. 

"Q.  AA^ere  you  in  Reno  during  the  latter  part  of 
OctoboT,  1952,  Avith  William  Fong  when  he  diA^orced 
his  first  wife,  Gee  King  Yip?  A.     No. 
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''Q.  Did  you  and  William  Fong  have  one  or 
more  talks  about  his  divorcing  his  first  wife  prior 
to  the  time  that  he  was  divorced  during  October  of 
1952?  A.     No. 

"Q.  Did  you  have  anything  to  do  with  William 
Fong's  divorcing  his  first  wife? 

''A.  No,  I  wasn't  aware  and  I  did  not  interfere 
in  that  marriage. 

''Q.  Did  you  and  Gee  King  Yip,  first  wife  of 
William  Fong,  have  an  argument  during  the  latter 
part  of  1952  that  caused  the  divorce  of  William 
Fong  and  his  wife?  A.     No. 

''Q.  Isn't  it  true  that  you  do  know  that  [194] 
William  Fong  was  previously  married  to  this 
woman  and  that  he  was  divorced  from  her  shortly 
prior  to  the  time  that  you  and  he  Avere  married? 

"A.     I  wasn't  very  clear  about  that. 

"Q.  Did  you  know  if  William  Fong  was  married 
prior  to  the  time  that  you  and  he  were  married? 

"A.     I  didn't  question  him  about  such  matters. 

"Q.  Did  he  inform  you  that  he  had  been  married 
to  Gee  King  Yip? 

"A.     I  don't  remember. 

"Q.  Isn't  it  true  that  Gee  King  Yiji  told  you 
that  she  was  his  wife  and  she  wanted  you  to  leave 
him  alone? 

"A.     No,  I  never  heard  any  statement  like  that. 

"Q.  I  believe  you  stated  that  you  were  a  nurse 
in  Canton,  China.  Is  that  correct?  A.     Yes. 

"Q.  Did  you  try  to  come  to  the  United  States  as 
a  nurse? 

"A.     I  did  have  that  thought. 
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^'Q.  Were  you  at  the  American  Consulate  to 
make  application  to  come  to  the  United  States  as  a 
nurse  ? 

"A.  Yes,  I  did  make  application  to  come  as  a 
nurse — to  study. 

''Q.     When  was  that?  [195] 

"A.     This  was  during  1948  or  1949. 

"Q.  At  what  Consulate  did  you  make  applica- 
tion? A.     In  Hong  Kong. 

''Q.     What  name  did  you  use  at  that  time? 

''A.     Chin  Bick  Wah. 

''Q.  Are  you  quite  positive  that  you  used  the 
same  name  at  the  Consulate  in  1948  when  you  ap- 
plied to  come  to  the  United  States  as  a  nurse  as  you 
did  when  you  applied  for  an  immigration  visa  to 
come  to  the  United  States  in  1952? 

"A.  I  have  always  used  only  one  name — Chin 
Bick  Wah. 

"Q.     Are  you  acquainted  with  Yee  Hing  Bow? 

''A.  I  have  heard  my  husband  mention  that  that 
was  his  father — that  is,  Yee  Ngoon  Foon,  my  first 
husband's  father. 

''Q.  Did  you  write  a  letter  from  Hong  Kong  to 
William  Fong  in  San  Francisco  stating  that  you 
were  coming  to  the  United  States  to  be  his  wife? 

'*A.     No. 

"Q.  Was  it  agreed  between  you  and  William 
Fong  prior  to  the  time  that  you  came  to  the  United 
States  that  you  were  coming  here  to  be  his  wife? 

"A.  I  did  not  have  that  intention.  My  intention 
WAR  to  come  here  to  go  to  school  and  learn  nursing 

''Q.     Did  William  Fong  write  a  letter  to  you  tell-l 
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bring  you  to  the  United  States  as  the  wife  of  Yee 
Yuen  Foon?  A.     No. 

"Q.  Are  you  quite  certain  that  you  do  not  know 
whether  AVilliam  Fong  was  married  prior  to  the 
time  you  became  married  to  him? 

"A.  I  didn't  ask  him  about  that,  nor  was  I  par- 
ticularly attentive  to  that  question. 

"Q.  Did  you  ever  live  at  1041  Washington 
Street,  San  Francisco? 

"A.  I  didn't  live  there.  I  used  that  as  a  mailing 
address. 

"Q.  Do  you  know  anyone  who  lives  at  that  ad- 
dress now? 

*'A.  I  don't  know.  My  first  husband,  Yee  Ngoon 
Foon,  gave  me  that  address  as  a  mailing  address. 

'^Q.  Have  you  ever  visited  anyone  at  that  ad- 
dress ?  A.     No. 

"Q.  Isn't  it  true  you  visited  your  monther-in- 
law,  Yee  Fong  Shee,  at  1041  Washington  Street,  in 
San  Francisco  ? 

"A.     You  mean  my  present  mother-in-law? 

"Q.  And  her  name  in  Yee  Fong  Shee — is  that 
correct  ?  A.     Yes. 

"Q.  Will  you  please  answer  the  previous  ques- 
tion ? 

"A.  It  was  after  I  married  William  Fong  that 
I  [197]  went  to  see  her. 

"Q.  Is  it  true  that  you  have  visited  with  Yee 
Fong  Shee  at  Apartment  6,  1041  Washington  Street, 
on  a  number  of  occasions  ? 

"A.  No,  I  have  never  been  up  to  Apartment  6. 
M}^  mother-in-law  has  always  come  down  to  Fong 
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''Q.  I  believe,  as  the  record  now  stands,  that 
you  state  that  you  have  never  been  in  the  apartment 
of  your  mother-in-law  at  1041  Washington  Street. 
Is  that  correct? 

"A.     I  don't  remember  now  of  having  gone  there. 

''Q.  Have  you  ever  had  any  trouble  with  your 
memory  ? 

''A.  Ever  since  the  Japanese  War  when  I  was 
frightened  and  hurt  my  head  during  bombing  raids, 
I  have  not  been  any  too  well.  If  given  an  opportu- 
nity to  think  slowly,  I  am  able  to  remember,  but 
when  asked  for  an  immediate  answer,  I  am  unable 
to  reply  sometimes. 

*'Q.     Do  you  have  any  children?  A.     No. 

*'Q.  Do  you  own  any  real  estate  property  in  the 
United  States? 

"A.  This  house  that  we  are  now  living  in  is 
owned  in  the  name  of  my  husband  and  myself. 

"Q.  Did  you  formerly  live  at  596  MacArthur 
Boulevard,  Oakland?  [198]  A.     Yes. 

''Q.  Was  that  house  also  owned  in  part  or  in 
whole  by  you? 

"A.  A  portion  of  the  cost  of  that  house  was 
paid  by  me  and  a  portion  by  William. 

*'Q.  Just  what  proportion  or  what  per  cent  of 
the  amount  was  paid  by  you? 

"A.  The  down  payment  on  the  house  was 
$6,500.00.  I  paid  $2,000.00. 

"Q.  Have  you  understood  all  of  the  questions 
that  have  been  asked  you  here  today? 

"A.     Yes. 

''Q.     Do   you   have  any   further   statement  you 
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would  like  to  make  at  this  time?  A.     No. 

"Q.  Will  you  please  sign  the  recorder's  notes  to 
indicate  that  you  were  present  here  today? 

"A.  I  am  unable  to  sign  that  book  as  I  am 
unable  to  read  what  is  on  there. 

"Q.  Have  all  the  statements  you  have  made 
today  been  true  and  correct  to  the  best  of  your 
knowledge  ? 

"A.  Those  answers  which  I  have  given  which  I 
personally  know  about,  are  true."  [199] 

Mr.  Schnake:  Call  May  Jow  as  the  next  wit- 
ness. 

Instead  of  May  Jow,  the  next  witness  will  be 
Roger  Lee. 

ROGER  CHARLES  LEE 
called  as  a  witness  on  behalf  of  the  Government, 
sworn : 

The  Court:     State  your  name,  please. 
The  Witness :     Roger  Charles  Lee. 

Direct  Examination 
By  Mr.  Schnake : 

Q.  Where  do  you  live,  Mr.  Lee? 

A.  1240  Jackson. 

Q.  What  is  your  occupation? 

A.  Carpentry. 

Q.  Are  you  acquainted  with  the  defendant  Wil- 
liam Fong?  A.     Yes. 

Q.  Would  you  point  him  out  in  the  courtroom  ? 

A.  Sitting  there  with  glasses. 

Q.  All  right.  Indicates  the  defendant  Fong  Wy 
Sum. 
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(Testimony  of  Roger  Charles  Lee.) 

Mr.  Burns:  I  trust  he  doesn't  mean  me,  your 
Honor. 

The  Court :     You  took  them  off  very  quickly. 

Q.  (By  Mr.  Schnake) :  Mr.  Lee,  were  you  for- 
merely  married  to  a  sister  of  Mr.  Fong's? 

A.     Yes. 

Q.     What  was  her  name?  A.     Grace. 

Q.     How  long  were  you  married  to  her? 

A.     About  seven  years,  I  guess.  [200] 

Q.     When  were  you  and  she  divorced? 

A.     I  don't  remember.  About  four  years  ago. 

The  Court :     Keep  your  voice  up,  please. 

The  Witness:     About  1950,  I  guess,  1949  or  '50. 

Q.  (By  Mr.  Schnake)  :  About  1949  or  '50.  Now, 
Mr.  Lee  would  you  speak  very  carefully  and  dis- 
tinctly so  that  all  the  people  in  the  Jury  can  hear 
you?  A.     All  right. 

Q.  During  the  time  that  you  were  married  to 
Mr.  Fong's  sister,  did  you  have  occasion  to  see  Mr. 
Fong  at  various  family  affairs?  Did  you  see  him  at 
family  get-togethers?  A.     Mr.  Fong? 

Q.    Yes.  A.    Yes. 

Q.  Did  you  work  with  and  for  Mr.  Fong  for  a 
period  of  time?  A.    Yes. 

Q.     How  long? 

A.  Oh,  off  and  on  for  about  seven  years,  I  guess, 
not  counting  the  time  in  the  army.  I  came  back  over 
weekends  and  furloughs. 

Q.     When  did  you  last  work  for  William  Fong? 

A.     I  think  it  was  in  September  of  1947. 

Q.    Now,  do  you  recall  ha\dng  a  conversation  in 
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about  1947  with  William  Fong  regarding  a  picture  ? 

A.     A  picture'?  [201] 

Q.     A  picture  that  he  showed  you  ?  A.     No. 

Q.  Do  you  recall  William  Fong  having  a  dis- 
cussion with  you  in  about  1947  regarding  a  girl  in 
China? 

A.  Well,  he  was  always  talking  about  it,  kidding 
about  it. 

Q.  Can  3^ou  recall  a  particular  conversation 
while  you  were  still  working  in  the  milk  store  with 
William  Fong? 

A.  No,  not  particularly.  He  was  always  kidding 
around;  I  was  his  brother-in-law,  just  joking. 

The  Court:     A  little  louder.   I  don't  hear  you. 

The  Witness :  Always  talking  about  that,  kidding 
around,  I  mean. 

Q.  Where  did  you  have  this  conversation  when 
you  were  kidding  around  with  him? 

A.  Oh,  it  would  be  probably  at  the  store  or 
home. 

Q.     At  the  store,  where  is  that? 

A.     The  milk  store,  935  Stockton. 

Q.  Can  you  recall  anyone  being  present  at  such 
a  conversation  that  you  have  just  described? 

A.  No,  because  I  mean  it  is  just  sort  of  a,  oh,  I 
don't  know,  just  having  some  fun,  when  I  get  in  an 
argument  with  his  sister,  ''Man,  I  am  going  to  get 
another  wife  myself,"  something  like  that.  Nothing 
serious. 

Q.  I  am  referring,  Mr.  Lee,  to  a  particular  con- 
versation with  William  Fong  regarding  any  girls  in 
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China.   Did   you  have   [202]   such   a   conversation 

with  him? 

A.  No,  not  seriously,  no.  Maybe  it  was  men- 
tioned, not  actually  coming  down  and  sitting  down 
and  talking  things  over  about  a  certain  girl,  or 
anything  like  that. 

Q.  Mr.  Lee,  did  you  appear  before  the  Grand 
Jury  in  this  matter,  testify  before  the  Federal 
Grand  Jury?  A.     Yes. 

Q.  And  to  refresh  your  recollection,  do  you  re- 
call  

Mr.  Burns:  I  am  going  to  object,  before  Mr. 
Schnake  goes  any  further,  if  he  intends  to  impeach 
his  own  witness 

Mr.  Schnake:     This  is  not  impeachment. 

Mr.  Burns :  Unless  he  lays  some  foundation  and 
a  claim  of  surprise,  likewise,  I  would  like  to  point 
out,  your  Honor,  that  he  is  apparently  searching 
for  a  conversation  in  1947,  and  insofar  as  the  De- 
fendant Levy  is  concerned,  the  conspiracy  alleged 
in  the  indictment  commenced  on  or  about  January 
1,  1950. 

Mr.  Schnake:  Conduct  on  the  part  of  the  De- 
fendant William  Fong  would  be  binding  certainly 
as  to  that  defendant,  not  as  necessarily  in  further- 
ance of  conspiracy,  but  indicating  a  common  scheme 
or  plan  here.  This  is  not  a  conversation  regarding 
this  particular  woman  Chin  Bick  Wah,  but  yet  a 
separate  matter,  and  it  is  going  to  be  offered  for 
that  purpose,  your  Honor,  and  it  might  well  not  be 
binding  against  the  Defendant  Levy.  That's  up  to 
your  Honor.  [203] 
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The  Court:  It  is  not  to  be  admitted  against  the 
Defendant  Levy. 

Mr.  Burns:     Thank  you. 

The  Court:     This  conversation  in  1947. 

Where  were  you  born? 

The  Witness:     San  Francisco. 

The  Court:  I  suggest  that  if  you  are  going  to 
refresh  his  recollection,  you  show  him  any  testimony 
you  desire  to  have  him  look  at. 

Mr.  Schnake:     Thank  you,  your  Honor. 

Q.  I  will  show  you,  Mr.  Lee,  a  transcript  of 
certain  testimony  and  ask  you  if  this  refreshes  your 
recollection  ?  A.     Yes. 

Mr.  Davis:  Before  the  witness  answers,  may  I 
see  what  you  are  showing  the  witness  ? 

The  Court:     Has  he  read  it? 

Mr.  Davis:     I  don't  think  so. 

Mr.  Schnake:     He  has  completed  it. 

The  Court:  Let  him  read,  then  first  indicate  by 
page  and  line  what  you  are  asking  him  to  read. 

Mr.  Schnake :  Indicating  from  line  15  of  page  67 
of  the  Grand  Jury  transcript  through  line  13  of 
page  68  of  that  transcript.  A.     Yes. 

Mr.  Davis:     Has  he  read  it?  [204] 

Mr.  Schnake:     Yes. 

Q.     Mr.  Lee,  having  shown  you  that  transcript, 

I  will  ask  you  if  that  refreshes  your  recollection  as 

to  whether  or  not  William  Fong  ever  showed  you  a 

picture  of  a  girl  allegedly  in  China  ? 

,      A.     Yes,  I  have  seen  the  picture. 

It  Q.     Do  you  know  approximately  when  that  was 
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he  showed  you  the  picture,  how  long  before  you  left 

his  employment? 

A.  Must  have  been — it  was  before  '47,  because 
in  1947  we  weren't  on  good  terms,  and  must  have 
been  before  that. 

Q.     Was  it  after  you  returned  from  the  war? 

A.     I  think  so,  yes. 

Q.     AVhen  did  you  return  from  the  service? 

A.     '46,  February  14th. 

Q.  So  that  it  would  have  been  between  Feb- 
ruary, 1946,  and  the  year  1947,  is  that  right? 

A.  I  think  so,  because — I  mean,  it  could  have 
been  on  week  ends  or  furloughs  that  I  have  come 
back,  it  could  have  been,  I  am  not  sure,  but  I  would 
say  it  was  before  '47. 

Q.  Before  '47.  Now,  who  else  was  present  when 
he  showed  you  this  picture? 

A.  I  don't  remember  if  anybody  was  present 
or  not. 

Q.     Where  did  he  show  you  the  picture  ? 

A.     I  think  it  was  in  the  milk  store. 

Q.    At  935  Stockton  Street?  [205]  A.     Yes. 

Q.     What  was  this  picture  of?  A.     A  girl. 

Q.     What  did  he  say  about  that  picture  ? 

A.     Nothing.  "What  do  you  think  of  her?" 

The  Court:     Said  what? 

The  Witness:  ''What  do  you  think  of  her?"  I 
said,  "She  is  cute  and  young."  That's  all. 

Q.  (By  Mr.  Schnake)  :  What  did  he  say  about 
her? 

A.     He  didn't  say  much.  I  asked — I  think  I  wasi 
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kidding,  "Why  don't  you  fix  me  up?"  something 

like  that.  We  were  always  fooling  around  in  the 

store. 

Q.  Showing  you  that  same  Grand  Jury  tran- 
script, I  will  ask  3^ou  if  it  refreshes  your  recollec- 
tion as  to  what  was  said  at  that  conversation? 

A.     Yes. 

Mr.  Davis:  Make  the  same  request  again,  your 
Honor,  before  he  answers. 

Mr.  Schnake:  We  are  reading  from  line  8  of 
page  68  of  the  Grand  Jury  transcript. 

Q.  Now,  does  that  refresh  your  recollection  as  to 
what  was  said  in  that  conversation  regarding  the 
picture  ? 

A.  Well,  I  Iniow  he  said  the  girl's  in  China  or 
from  China — I  mean,  you  could  tell  it  was  the  old 
photographs,  old  pictures  from  China.  He  just  said 
that,  asked  me  what  I  thought  of  her,  [206]  and  I 
said  she  was  cute  and  and  so  forth,  nothing  like — 
nothing  said  about  bringing  her  over  or  marrying 
her  or  anything  serious,  just  for  me  to  look  at  it, 
wanted  my  opinion. 

Mr.  Schnake :  At  this  time,  your  Honor,  we  will 
claim  surprise  as  to  this  witness  on  the  basis  of  the 
Grand  Jury  testimony  previously  given. 

Q.  Mr.  Lee,  have  you  talked  with  me  previous, 
or  since  you  gave  your  Grand  Jury  testimony,  have 
you  talked  with  me  about  the  testimony  you  were 
going  to  give  to  this  Grand  Jury? 

A.     Talked  to  you? 

Q.     Yes.  Did  you  inform  anyone  from  the  Im- 
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migration  and  Naturalization  Service,  or  any  other 
government  agent,  that  you  Avere  going  to  testify 
to  anything  different  than  what  you  had  said  to  the 
Grand  Jury?  A.     No. 

Mr.  Schnake :  On  that  basis,  your  Honor,  we  are 
claiming  surprise  and  ask  the  right  to  impeach  this 
witness  by  reading  into  the  record  his  Grand  Jury 
testimony. 

Mr.  Burns:  I  assume  that  none  of  this  testi- 
mony is  going  in  or  being  offered  as  against  the  De- 
fendant Levy. 

Mr.  Schnake :  As  to  these  particular  points,  that 
is  correct. 

Mr.  Burns:     Thank  you. 

The  Court:     All  right. 

Mr.  Schnake:  Reading  from  the  Grand  Jury 
transcript,  [207]  page  67,  line  15 : 

"Q.  Did  Fong  ever  talk  to  you  about  the  par- 
ticular case  of  Chin  Bick  Wah  ?  A,     No. 

"Q.  Did  he  ever  show  you  a  picture  of  a  woman 
he  wanted  to  bring  from  Hong  Kong? 

"A.     I  think  I  saw  at  least  one  that  I  remember. 

"Q.     He  showed  it  to  you?  A.     Yes. 

"Q.    About  when  was  that,  would  you  say? 

"A.  Let's  see.  That  is  a  long  time  before  I  left 
there. 

"Q.     Before  you  left? 

' '  A.     Yes,  after  we  left  on  account  of  the  partner- 
ship, naturally 

"Q.     You  didn't  see  him,  much  of  him  after  that? 

"A.     That's  right. 


i 
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"Q.  So  it  would  have  been  some  time  prior  to 
1952  that  he  showed  you  a  picture? 

"A.    A  young  girl. 

"  Q.     Of  a  girl  he  wanted  to  bring  from  China  ? 

''A.     Yes. 

"Q.  Can  you  recall  where  it  was  he  showed  you 
the  picture?  A.     Milk  store.  [208] 

"Q.     Do  you  recall  who  else  was  present? 

"A.     I  doubt  if  anybody  was." 

Q.     (By  Mr.  Schnake)  :     Now,  Mr. 

Mr.  Davis:  I  submit,  your  Honor,  that  there  is 
no  impeachment  here. 

The  Court:  Well,  there  is  no  question  ponding 
before  the  Court.  Frame  your  question  and  then 
you  may  object  to  it. 

Q.  (By  Mr.  Schnake)  :  Now,  did  you  give  these 
answers  in  response  to  these  questions  before  the 
Grand  Jury  that  have  just  been  read  to  you? 

A.     I  guess  so;  it  is  there. 

The  Court:     What? 

A.  I  guess  so.  I  mean,  I  haven't  said  anything 
different.  I  mean,  like  the  questions  you  asked  me 
now.  You  asked  me  if  there  was  an}^  conversation; 
there  was  no  conversation,  only  knowing  the  girl 
was  from  China,  he  asked  my  opinion.  I  mean,  I 
don't  follow  the  difference  in  what  I  answered  and 
what  you  read  there. 

Q.  (By  Mr.  Schnake)  :  Mr.  Lee,  I  will  ask  you 
at  this  time :  Did  William  Fong,  or  did  he  not,  tell 
you  in  this  conversation  that  this  was  the  girl  he 
wanted  to  bring  from  China? 
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A.     I  knew  that,  yes.  He  said — 


Q.  You  say  you  knew  that.  Did  he  say  that  to 
you? 

A.  He  might  have.  If  you  asked  me  to  swear 
on  it,  I  wouldn't  remember.  I  mean,  it's  taken  for 
granted  the  girl  is  from  [209]  China,  he  wanted 
me — he  asked  me  for  my  opinion. 

Q.  Well,  now,  my  question,  Mr.  Lee,  is:  Did 
he  tell  you  that  that  was  a  girl  he  wanted  to  bring 
from  China? 

A.  Might  have  been;  I  don't  remember.  You  see, 
it  is  pretty  hard,  when  you're  talking  in  Chinese,  to 
interpret  that  into  English.  You  don't  come  out 
and  interpret  that  word  for  word. 

Q.  Now,  Mr.  Lee,  do  you  recall  having  a  con- 
versation while  you  were  still  working  at  the  milk 
store  and  aftei*  you  returned  from  the  Army  in 
which  William  Fong  talked  about  the  subject  of  an 
obligation  owed  by  Johnny  Yee? 

A.     Obligation  ? 

Q.  Yes.  First  of  all,  answer  yes  or  no:  Do  you 
recall  hearing  a  conversation  about  that  subject  in 
which  William  Fong  took  part? 

A.    Yes.  But 

Q.     When  was  that,  as  best  you  can  recall? 

A.  Well,  like  I  told  the  Grand  Jury  before, 
obligation  in  Chinese — I  mean,  it  could  be  obligation 
as  to  the  age,  respect  for 

Q.  I  am  asking  you,  Mr.  Lee,  when  did  the  con- 
versation take  place? 

A.     ^lust  have  been  before  1947. 
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Q.  After  February  of  1946,  when  you  returned 
from  the  Army? 

A.  No,  I  think  it  was — let's  see,  I  think  it  was 
during —  [210]  it  could  have  been  one  of  the  fur- 
loughs or  week  ends,  because  I  was  only  stationed 
at  Sacramento  for  a  couple  of  j^ears  and  I  got 
home  all  the  time. 

Q.  When  was  the  period  of  time  that  you  were 
on  furlough? 

A.  Gee,  I  don't  laiow.  Get  a  furlough  once  a 
year,  and  on  the  weekends  I  come  back.  It  was  be- 
fore '47,  that  is  all  I  can  remember. 

Q.     How  much  before  '47  ? 

A.     That  I  can't  swear;  I  don't  remember. 

Q.     Where  did  this  conversation  take  place? 

A.     Milk  store,  I  guess. 

Q.     Who  was  present? 

A.     I  don't  remember. 

The  Court:     I  don't  hear  you. 

A.  I  don't  remember.  Like  I  told  you,  that  ob- 
ligation  


The  Court:  Just  a  moment.  Was  there  anybody 
present  besides  Mr.  Fong  and  you? 

A.  I  guess  Johnny  was.  I  mean,  it's — when  it 
comes  to  those  words,  he  states  those  to  me,  too,  but 
then  it  isn't  because  I  owe  him  anything;  it's  because 
he  is  older  and  they  say  that  in  Chinese. 

Q.  (By  Mr.  Schnake)  :  Mr.  Lee,  would  you  just 
answer  the  question:  Who  else  was  present?  Is  it 
your  belief  that  it  was  you  and  William  Fong  and 
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possibly   Jonathan   Yee,    is   that   Avhat   you    [211] 

stated  ? 

A.     Possibly;   I  don't  remember  right. 

Q.  All  right.  What,  if  anything,  did  William 
Fong  say  about  that  subject? 

Mr.  Bums:  Might  I  enquire  through  the  Court 
if  Mr.  Schnake  is  offering  this  against  the  De- 
fendant Levy? 

Mr.  Schnake:  Your  Honor,  I  \Yould  think  that 
the  statements  of  William  Fong  as  to  the  fact  of 
the  relationship  would  be  binding  against  all  of 
the  defendants,  because  of  the  fact  that  it  isn't  a 
statement  in  furtherance  of  the  conspiracy,  but  a 
declaration  as  to  certain  of  the  facts  here  of  rela- 
tionship and  obligation,  so  that  it  would  be  our  posi- 
tion, it  would  be  binding  on  all  three  defendants. 

The  Court:  The  testimony  is  not  admitted 
against  the  Defendant  Levy. 

Mr.  Burns:     Thank  you,  your  Honor. 

Q.  (By  Mr.  Schnake) :  What  did  WiUiam  Fong 
say? 

A.  It's  hard  to  say  it  in  English.  I  mean,  I  can 
say  it  in  Chinese  and  have  somebody  interpret  it. 

Q.     You  speak  the  English  language? 

A.  Yes,  but  then  that  was  said  in  Chinese  and 
you  can  very  easily  misinterpret  it  when  you  say  it 
in  English,  })ecause  there  are  so  many  meanings  in 
Chinese  when  you  say  ''obligation,"  and  that  was 
used,  the  Chinese  word  was  used. 

The  Court :  You  just  say  what  was  said.  Say 
in  English  what  was  said  in  Chinese.  [212] 
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A.  Can't  I  say  it  in  Chinese  and  have  it  inter- 
preted? 

The  Court :  You  say  it  in  English  what  was  said 
in  Chinese. 

A.  (Speaking  in  Chinese.)  I  wouldn't  know  how 
to  interpret  it.  Is  there  some  interpreter  here? 

Mr.  Schnake:  Your  Honor,  the  witness  claims, 
and  I  can't  argue  that  he  doesn't,  he  is  unable  to 
translate  a  particular  word  from  a  Chinese  con- 
versation into  English.  I  would  respectfully  request 
for  that  particular  word  an  interpreter  be  used. 

The  Court:  Just  one  word  you  can't  translate,  is 
that  right? 

The  Witness:     That's  right,  sir. 

The  Court:     All  right,  let's  get  the  interpreter. 

(Interpreter  and  witness  speaking  in   Chi- 
nese.) 

The  Interpreter:  Well,  the  direct  interpreta- 
tion would  be  "He  don't  give  the  face  to  me."  That 
means  "He  doesn't  respect  me,"  something  like 
that. 

Mr.  Schnake:  He  doesn't — what  would  be  the 
literal  translation,  Mr.  Woo? 

The  Interpreter:     He  doesn't  give  face. 

Mr.  Schnake:     He  doesn't  give  face  to  me? 

The  Interpreter:     Yes.  Face  means  respect. 

Mr.  Schnake:     Respect. 

The  Court:  He  was  referring  to  Jonathan  Yee, 
is  that  right?  [213] 

The  Witness:     Well,  he  said  that  to  me,  too. 
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Q.  (By  Mr.  Schnake)  :  Now,  in  that  conversa- 
tion, was  anything  said  regarding  anyone  being 
grateful  or  ungrateful  to  anyone  else  ? 

A.  Well,  like  the  Chinese  word,  it  can  mean  that, 
too,  ungrateful.  "You  don't  give  me  face;  you  don't 
give  me  any  respect."  That  is  why  it  is  so  hard  to 
interpret  some  of  the  words,  and  I  don't  have  too 
much  schooling  in  Chinese. 

Q.  Now,  at  that  conversation,  was  there  any- 
thing said  about  anyone's  entry  into  this  country? 

A.  No.  You  mean  threatening  Johnny  or  some- 
thing like  that? 

Q.  No,  I  am  asking  you  whether  or  not  there  was 
anything  said  at  this  conversation  regarding  an  ob- 
ligation growing  out  of  bringing  someone  into  the 
country  ? 

A.     No,  not  as  much,  no,  nothing  like  that. 

Q.  Mr.  Lee,  I  will  show  you  the  Grand  Jury 
transcript,  page  64,  and  ask  you  if  this  question, 
starting  at  line  4,  on  page  64,  and  the  answers 
down  to  page  11 — or  line  11  of  that  page,  refreshes 
your  recollection  on  this  subject. 

Mr.  Davis :     May  I  see  that,  also  1 

Mr.  Schnake:     Yes,  you  may,  Mr.  Davis. 

The  Witness :     Wait  a  minute 

The  Court:     Just  read  that  to  yourself. 

Q.  (By  Mr.  Schnake)  :  Read  that  to  yourself 
and  I  will  ask  you  if  that  refreshes  your  recollec- 
tion. [214] 

(Witness  reading.) 
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Q.  (By  Mr.  Schnake)  :  Does  that  refresh  your 
recollection  ?  A.     Uh-hmm. 

Q.  I  will  ask  you,  do  you  recall  any  discussion 
at  the  time  and  place  that  you  have  indicated  where 
William  Fong  said  anything  about  an  obligation 
growing  out  of  bringing  him  into  this  country? 

A.  I  think  what — it  was  known  to  me  that  Bill 
paid  for  Johnny's  expenses  to  bring  him  over  to 
this  countrj^,  and  when  he  said  obligate — or  that 
Chinese  word — I  knew  that  probably  that  is  what  he 
meant. 

In  other  words,  that  wasn't  said  by  him  when  he 
argued;  I  mean,  when  he  said  that  to  him,  but  I 
understood  it  and  knew  it  was  that  way.  He  didn't 
come  out  and  actually  say  it  in  words,  this  (speak- 
ing in  Chinese),  and  I  took  it  for  granted  that  meant 
that. 

Q.  Now,  in  the  same  period  of  time  when  you 
were  still  working  at  the  milk  store  and  after  you 
returned  from  the  Army,  did  you  have  some  con- 
versation with  William  Fong  about  a  desire  to 
divorce  his  vdfe  and  marry  an  18-year-old? 

A.  You  mean  William  Fong  wants  to  divorce 
his  wife? 

Q.  Did  you  have  a  conversation  with  William 
Fong  on  that  subject,  with  William  Fong? 

A.    Yes. 

Q.  Where  did  that  conversation  take  [215] 
place? 

A.  I  wouldn't  know;  probably  at  the  store.  Al- 
ways kidding  around  about  that. 
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Q.  Is  that  your  best  recollection  of  where  the 
conversation  took  place? 

A.  Yes,  must  be  at  the  store,  because  we  are 
very  seldom  home,  spent  most  of  the  time  in  the 
store. 

Q.  Can  you  designate  the  time  any  clearer  than 
the  period  of  time  I  have  mentioned? 

A.     Before  '47? 

Q.     Well,  and  after  your  return  from  the  Army. 

A.  I  don't  think  that  was — I  mean,  that  was  un- 
important to  me  and  I  just  don't  remember. 

Q.  Do  you  recall  who  else  was  present  when  you 
had  that  conversation?  A.     No,  I  don't. 

Q.     What  did  he  say  about  that  subject? 

Mr.  Burns:  On  behalf  of  the  Defendant  Levy, 
we  will  object  to  this. 

The  Court:  The  objection  may  be  sustained  as 
to  the  defendant  Levy. 

The  Witness:     What  is  that? 

Q.  (By  Mr.  Schnake)  :  Go  ahead  and  answer 
the  question.  A.     What  is  it? 

Q.  What  did  he  say  on  that  sul^ject  in  that  con- 
versation ? 

A.  Well,  probably  worded  like,  maybe  get  a 
younger  wife,  get  [216]  a  younger  wife  and  proba- 
bly have  a  boy  in  the  family,  something  like  that. 

Q.  He  made  a  statement  to  that — those  are  the 
words,  as  best  you  can  recall? 

A.    Best  as  I  remember,  yes. 

Q.     What  did  you  say  to  him  when  he  said  that? 
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A.  I  was  kidding  around  with  him,  I  told  him 
he  was  too  old.  That's  about  all. 

Q.  How  many  conversations  did  you  have  with 
William  Fong,  if  any,  regarding  a  divorce  from  his 
wife.  Gee  King  Yip  ? 

A.  Well,  actually  I  don't  remember,  because  we, 
when  you're  working  together,  you  are  always  kid- 
ding around,  oh,  I  think  I  will  get  another  wife, 
every  time  get  in  an  argument,  oh,  I  think  I  will 
get  a  younger  wife,  or  something,  but  nothing  real 
serious.  We  never  had  Siny  serious  talk  together,  if 
that  is  what  you  mean.  Always  have  remarks,  the 
old  lady's  yelling  too  much,  or  something;  I  think 
I'll  get  another  wife. 

Q.     I  didn't  hear  you. 

A.  I  said,  like  get  into  an  argument  or  some- 
thing. 

Q.  My  question  was:  How  many  conversations 
did  3^ou  have  with  him  about  that  subject? 

A.  Conversation  with  him  on  it?  I  don't  think 
we  actually  have  any  conversation;  there  were  re- 
marks made.  We  don't  sit  down  and  talk  it  over. 

Q.  Do  you  have  a  recollection  of  a  conversation 
with  William  [217]  Fong  regarding  the  fact  that 
he  had  not  had  a  son?  A.     Yes. 

Q.  When  did  that  conversation  take  place,  when 
was  that  remark  made?  A.     I  don't  know. 

Q.  As  best  you  can  recall.  Was  it  before  you  left 
the  milk  store?  A.     Oh,  yes. 

Q.     Was  it  after  you  returned  from  the  Army? 
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A.  It  could  have  been  way  before  that  when  re- 
marks lilve  that  were  made. 

Q.  I  am  asking  you  about  a  particular  remark 
to  that  effect  that  you  recall? 

A.     No,  I  don't  recall. 

Mr.  Schnake:  The  following  questions  and  an- 
swers, I  will  state,  your  Honor,  in  accordance  with 
your  Honor's  previous  ruling,  will  be  offered  against 
the  Defendant  William  Fong  only. 

Q.  Mr.  Lee,  were  you  acquainted  with  William 
Fong  prior  to  the  time  you  went  in  the  Army  in 
the  early  1940 's?  A.     Oh,  yes. 

Q.  At  that  time  was  he  living  with  his  own  wife, 
Gee  King  Yip?  [218] 

Mr.  Da\is:  I  will  object  to  that,  your  Honor, 
as  being  incompetent,  irrelevant  and  immaterial.  I 
don't  know  what  that  has  to  do  with  this  case. 

Mr.  Schnake:  Being  offered  to  show,  your 
Honor,  a  long-standing  desire  to  divorce  the  wife 
and  the  fact  that  he  was  living  with  another  woman 
for  a  long  period  of  time,  a  desire  to  have  another 
woman  li\dng  with  him. 

The  Court :     I  think  it  is  too  remote. 

Mr.  Schnake:     Too  remote?  All  right.  That's  all. 

The  Court:     Any  questions? 

Cross-Examination 
By  Mr.  Davis: 

Q.  Mr.  Lee,  you  originally  worked  for  Bill  Fong 
as  an  employee,  is  that  correct,  first  worked  for 
him?  A.     Yes. 
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Q.  And  then  there  was  a  period  later,  was  there 
not,  when  he  turned  the  business  over  to  you  and 
to  Johnny  Yee  and  to  his  brother  while  he  went 
away  for  about  ten  months  or  a  year? 

A.     Yes. 

Q.  You  ran  a  portion  of  the  business,  is  that 
correct  ?  A.     Yes. 

Q.  When  Mr.  Fong  came  back,  there  was  some 
dispute  about  that,  wasn't  there?  A.     Yes. 

Q.     The  way  the  business  had  been  run  ? 

A.     Yes.  [219] 

Q.     Do  you  have  an  argument?  A.     Yes. 

Q.     And  then  you  left,  is  that  correct? 

A.  Not  then.  It  was — wait  a  minute.  I  don't  re- 
call when  they  went  away.  Can  you  refresh  my 
memory  on  the  year  they  went  away? 

Q.  Yes.  That  was  in  1947,  after  you  came  back 
from  the  Army. 

A.  Then  I  must  have  left  right  after  that,  right 
after  they  came  back. 

Q.  In  other  words,  you  did  have  an  argument 
when  Mr.  Fong  came  back  and  found — he  objected 
to  the  way  you  and  the  others  had  been  running  the 
business  ? 

A.  Not  so  much  an  objection  on  the  way  we  ran 
the  business.   Can  I  explain  that? 

Q.    Yes. 

A.  I  mean,  I  don't  want — when  he  left  the  retail 
routes  was  given  to  us,  to  Johnny  and  I,  the  retail, 
and  Johnny  and  Benton  had  the  milk,  butter  and 
eggs  and  the  bar  of  orange  juice,  and  Bill  had  the 
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restaurant  and  the  store.  Then  during  the  time  they 
left,  we  increased,  John  and  I  increased  the  busi- 
ness over  50  per  cent,  by  the  time  they  came  back, 
and  when  he  came  back  and  Benton  lost  money  on 
his  deal,  so  Bill  wanted  to  tie  it  all  up  again  and  I 
got  kind  of  hurt  because  we  worked  so  hard  build- 
ing the  business  up  in  those  few  months.  [220] 

Q.    And  you  left  as  a  result  of  that? 

A.     Yes. 

Q.  You  were  not  then  on  friendly  terms  with 
Bill  Fong?  A.     Not  on  friendly  terms,  no. 

Redirect  Examination 
By  Mr.  Schnake: 

Q.  Do  you  have  any  animosity  toward  the  De- 
fendant William  Fong  now?  A.     No. 

Mr.  Schnake:     That's  all. 

The  Court:  You  may  step  down.  Witness  ex- 
cused. 

Mr.  Schnake:     Ruth  Wilbur. 

RUTH  WILBUR 
called  as  a  witness  on  behalf  of  the  Plaintiff,  sworn : 

Direct  Examination 

By  Mr.  Schnake: 

Q.     Sate  your  full  name,  please. 
A.    L.  Ruth  Wilbur. 
The  Court :     AVhat  is  the  first  name  ? 
The  Witness:     Initial  L. 
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Q.  (By  Mr.  Schnake)  :  What  is  your  occupa- 
tion, Miss  Wilbur? 

A.     Secretary  and  office  manager. 

Q.     For  what  law  firm? 

A.     Jackson  and  Hertogs. 

Q.  Was  a  subpoena  issued  to  bring  with  you  the 
records  regarding  the  visa  application  of  Jonathan 
Yee  on  behalf  of  Chin  Bick  Wah? 

A.     Yes.  [221] 

Q.     You  have  that  record  with  you? 

(Witness  producing.) 

Q.  Miss  Wilbur,  is  this  the  entire  record  you 
have  maintained  on  this  particular  matter  that  was 
handled  by  the  law  firm?  A.     Yes. 

Q.  I  notice  the  notation  *'No  file"  on  the  top 
of  the  card.  A.     That  is  correct. 

Q.  Does  that  indicate  no  file  was  actually  made 
up? 

A.  Well,  there  is  no  file  at  the  present  time. 
There  may  have  been  a  few  notes,  but  they  were 
destroyed. 

Q.     I  see.  Now,  on  this  record  I  see  notations. 

Mr.  Burns:  Pardon  me,  your  Honor,  before  he 
should  read  any  portion  of  the  record,  it  should  be 
identified  and  offered  so  that  proper  objection  can 
be  made. 

Mr.  Schnake:  Well,  your  Honor,  in  order — ex- 
cuse me.  In  order  to  make  the  proper  foundation 
for  its  admission  in  evidence,  I  was  going  to  ask 
some  questions  about 
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Mr.  Burns :  Shouldn  't  be  reading  from  the  docu- 
ment. 

Mr.  Schnake :  All  right,  I  will  refrain  from  read- 
ing. 

Q.  Did  the  law  firm  for  which  you  were  em- 
ployed handle  the  visa  application  of  the  person 
Yee  Yuen  Foon,  also  known  as  Johnny  K.  Yee  ? 

A.     Apparently  not. 

Q.     What  is  that?  [222] 

A.     Apparently  not. 

Q.     Did  you  prepare  the  actual  visa  application  ? 

A.  I  don't  believe  so,  but  I  am  not  positive,  if 
there  had  been  one  prepared. 

The  Court:     A  little  louder. 

The  Witness:  I  believe  that  if  we  had  prepared 
it,  a  copy  would  have  been  retained,  I  wouldn't 
have  destroyed  it. 

Q.  (By  Mr.  Schnake)  :  Can  you  tell  me  from 
your  records  what  the  law  firm  for  which  you  are 
employed  did  do  regarding  the  visa  application? 

A.     I  would  assume  nothing. 

Q.  You  mean  that  this  record  was  just  pre- 
pared for  no  reason  whatsoever? 

A.  Well,  it  is  possible  that  he  just  came  and 
talked  to  someone  and  some  notes  were  made.  I 
can't  reall}^  say,  but  that  would  be  my  assumption. 

Q.  Miss  Wilbur,  I  will  show  you  the  Govern- 
ment's Exhibit  6,  the  visa  application — excuse  me, 
the  visa  petition,  Form  1-33  or  1-133,  of  Yee  Yuen 
Foon,  also  known  as  Jonathan  K.  Yee,  and  ask  you 
is  that  vour  sisruature? 
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A.     As  notary  public,  yes. 

Q.  As  notary  public,  on  both  of  the  affidavits 
of  identifying  witnesses,  is  that  correct? 

A.     That  is  correct. 

Q.     Now,  I  will  ask  you [223] 

Mr.  Schnake:  May  this  card  be  marked  as  an 
exhibit  for  identification,  card  which  the  witness  has 
previously  identified? 

The  Court:     13  for  identification. 

(Thereupon,  the  card  was  marked  Plaintiff's 
Exhibit  No.  13  for  identification.) 

Q.  (By  Mr.  Schnake) :  And  I  will  ask  you 
what  the  meaning  of  the  term  1-133  for  wife,  Chin 
Bick  Wah,  is. 

Mr.  Burns:  I  am  still  going  to  make  the  same 
objection,  your  Honor,  please,  reading  from  a  docu- 
ment that  is  not  in  evidence.  I  have  seen  the  docu- 
ment and  when  Mr.  Schnake  sees  fit  to  offer  it,  I 
have  certain  objections  on  behalf  of  the  Defendant 
Levy,  but  I  don't  think  he  should  be  permitted  to 
read  from  a  document  that  is  not  in  evidence. 

Mr.  Schnake :  I  am  asking  her  as  to  office  prac- 
tice there  as  to  what 

The  Court:  You  are  reading  what  the  meaning 
of  something  that  appears  on  this  document  and  I 
don't  know  what  it  is. 

Mr.  Burns:  He  didn't  so  state  and  I  object  to 
his  doing  that. 

Q.  (By  Mr.  Schnake) :  Miss  Wilbur,  would 
you  state  when  a  notation  is  made  on  any  card  in 
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your  office  listing  the  number  of  a  form  and  the 
designation  of  the  person  for  whom  issued,  just 
what  the  meaning  of  that  entry  would  be? 

A.  Means  that  that  person  is  interested  in  that 
particular  [224]  function. 

Q.  In  other  words,  it  does  not  mean  necessarily 
that  you  have  prepared  such  a  form? 

A.     No,  sir. 

Q.  Now,  when  a  person's  name  is  written  on  the 
upper  right-hand  corner  of  a  file  next  to  the  name 
of  the  person  for  whom  the  services  are  to  be  per- 
formed, what's  the  meaning  of  that  term? 

A.  Means  that  that  person  is  interested  or  has 
referred  the  client  to  us. 

Q.     All  right. 

Mr.  Schnake :  At  this  time  we  will  then  offer  the 
card  of  the  firm  of  Jackson  and  Hertogs  in  evi- 
dence. 

Mr.  Burns:  If  your  Honor  please,  on  behalf  of 
the  Defendant  Levy,  we  will  make  the  objection 
that  it  is  hearsay,  incompetent,  irrelevant  and  im- 
material. 

Mr.  Schnake :  It  is  an  office  record,  your  Honor, 
and  it  contains — I  think  before  your  Honor  could 
rule  on  it,  you  would  have  to  see  it. 

Mr.  Davis:  Make  the  same  objection  on  behalf 
of  the  Defendants  Fong. 

Mr.  Schnake:  Prior  to  a  ruling  on  that  ques- 
tion, I  will  ask  one  more  preliminary  question. 

Q.  Miss  Wilbur,  you  know  who  B.  Fong  is,  do 
vounot?  A.    Yes,  sir.  [225] 
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Q.     Who  is  that?  A.     Bill  Fong. 

Q.  Would  you  please  point  out  in  the  courtroom 
who  Bill  Fong  is? 

A.     You  mean  point  at  him? 

Q.     Yes.  A.     (Witness  indicating.) 

Q.     The  gentleman  sitting  at  the  table  here? 

A.    Yes. 

Q.  And  he  has  referred  persons  to  the  firm  of 
Jackson  and  Hertogs,  has  he  not? 

A.  I  assume  he  recommended  the  person  come  to 
see  us,  yes. 

The  Court :     A  little  louder.  I  don 't  hear  you. 

The  Witness:  I  presume  that  he  recommended 
the  gentleman  to  come  to  see  us,  yes. 

The  Court:  Was  this  card  made  in  the  regular 
course  of  business  of  the  law  practice  of  Jackson 
and  Hertogs? 

The  Witness:     Yes,  sir. 

The  Court:     Made  by  you? 

The  Witness:     Yes,  sir. 

The  Court:  And  all  of  the  typing  on  there  is 
made  by  you;  was  it? 

The  Witness:  I  don't  know  whether  all  of  it 
was. 

The  Court:  Look  at  it  and  see  if  there  is  any 
that  wasn't. 

The  Witness:     I  can't  answer  that,  sir.  [226] 

Q.  (By  Mr.  Schnake)  :  Is  it  the  regular  course 
of  youi*  business  to  make  entries  on  these  cards  as 
notations  of  functions  performed  by  your  office? 
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A.  That  is  true,  but  sometimes  someone  else  in 
the  office  does  set  up  a  card  index. 

Q.     In  other  words,  other  employees  may  do  it? 

A.     That  is  correct. 

Q.  As  office  manager  you  are  acquainted  with 
what  the  office  practice  is,  are  you  not? 

A.     Yes,  sir. 

The  Court:  Well,  now,  what  is  the  purpose  of 
this  card? 

The  Witness:  That  is  a  rather  good  question.  I 
just  never 

The  Court:  I  don't  ask  you  what  you  think 
about  it,  madam;  I  just  want  you  to  answer. 

The  Witness:     Well,  it's  just  a  record. 

The  Court:  It's  a  record  made  by  your  office 
in  the  ordinary  course  of  business,  is  that  right? 

The  Witness:     That  is  correct. 

The  Court :     Made  by  you  ? 

The  Witness:     Yes,  sir. 

The  Court:  All  right.  And  is  it  made  at  or 
about  the  time  the  events  occurred  there? 

The  Witness:  The  first  part  of  the  card,  yes, 
sir. 

The  Court :     What  part  ?  [227] 

The  Witness:  The  part  down  to  here  was  made 
at  the  time  the  gentleman  came  into  the  office. 

The  Court:     Indicating  down  to 

The  Witness:     To  here. 

The  Court:     Below  the  lines  ''Chin  Bick  Wah"? 

The  Witness:     Yes. 
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The  Court :  That  was  made  at  or  about  the  time 
the  date  that  appears  there,  10-17-51  % 

The  Witness:     I  would  imagine  so,  yes,  sir. 

The  Court :  Now,  the  other  information  that  ap- 
pears below  the  name  "Chin  Bick  Wah,"  where 
was  that  information  obtained  from? 

The  Witness:  I  presume  it  was  obtained  from 
notes,  pencilled  or  typewritten  notes  taken  by  some 
lawyer  or  stenographer  in  the  office. 

The  Court :  Was  it  your  duty  to  transcribe  upon 
a  similar  card  the  information  that  appears  on  those 
notes  ? 

The  Witness :  In  thinning  out  files,  I  decided  to 
do  that,  yes. 

The  Court:  And  in  the  type  below  "Chin  Bick 
Wah,"  what  does  that  other  typing  appear  to  be? 

The  Witness:     Facts,  data. 

The  Court:  Which  is  taken  from  notes  that  ap- 
pear in  your  office,  is  that  correct? 

The  Witness:     That's  correct.  [228] 

The  Court:  And  transcrilD^d  by  you  on  the 
card  ? 

The  Witness :     By  me,  yes,  sir. 

The  Court:  Do  you  know  whether  or  not  the 
original  dociunents  are  from  which  you  transcri})ed 
that  information? 

The  Witness:  They  went  into  the  waste  basket. 
I  do  not  know. 

Q.     And  do  you  know  when? 

A.     No,  I  do  not. 

The   Court:     The  information   appearing  below 
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the  words  "Chin  Bick  Wah"  were  typed  upon  tliis 

card  by  you? 

The  Witness:     No,  sir. 

Mr.  Schnake:     One  last  question. 

Q.  Miss  Wilbur,  in  the  regular  course  of  your 
business  for  the  regular  operation  of  your  busi- 
ness, you  thin  out  files  after  a  period  of  time  and 
transcribe  the  material  from  the  original  notes'? 

A.  I  started  doing  it,  I  imagine,  about  two  or 
three  years  ago. 

Q.  Have  you  ever  since  that  time  followed  a 
regular  course  of  thinning  out  certain  files  and 
transcribing  material  from  original  notes  to  the 
typewritten  cards?  A.     Yes,  sir. 

Q.  When  you  do  that,  do  you  accurately  tran- 
scribe and  siunmarize  the  material  that  appeared  on 
the  original  notes? 

A.     I  attempt  to,  yes  [229] 

Mr.  Schnake:  Then,  your  Honor,  we  will  offer 
this  card  in  evidence  as  a  business  record. 

Mr.  Burns:  We  will  renew  the  same  objection, 
your  Honor. 

Mr.  Davis:     Same  objection,  your  Honor. 

Mr.  Burns :  On  the  ground,  so  far  as  Defendant 
Levy  is  concerned,  it  is  a  hearsay  declaration;  this 
witness  has  no  firsthand  knowledge  of  the  facts 
that  are  recited  on  this  card.  She  says  she  tran- 
scribed them  from  some  other  documents  in  which 
she  apparently  onh^  had  hearsay  as  to  the  accuracy 
of  their  reproduction,  and  secondly,  it  is  immate- 
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rial  and  incompetent,  as  well  as  hearsay  as  to  tiie 

Defendant  Levy. 

The  Court:     I  will  hear  Mr.  Davis. 

Mr.  Davis:  I  make  the  same  objection,  your 
Honor,  on  behalf  of  the  defendants  whom  I  repre- 
sent, on  the  same  ground,  that  apparently  this  was 
a  transcription  of  some  notes  taken  by  someone 
whom  Miss  Wilbur  can't  identify.  All  she  did  was 
transcribe  something  which  she  doesn't  even  know 
at  this  point  whether  it  was  notes,  documents,  or 
what  it  was.  It  is  hearsay  twice  removed,  as  far  as 
I  can  see. 

Mr.  Schnake:  Your  Honor,  it  is  the  Govern- 
ment's position  that  records  may  be  maintained 
whereby  information  may  be  transcribed,  for  ex- 
ample, from  original  ledgers  to  another  ledger  and 
it  may  still  maintain  its  nature  as  Vnisiness  records, 
and  the  fact  that  it  may  have  been  reproduced  by 
some  process  or  transcribed  from  one  business  rec- 
ord to  another  does  not  [230]  destroy  its  nature  as 
a  business  record.  It  isn't  being  offered  for  a  hear- 
say purpose  or  showing  whether  or  not  the  data 
contained  thereon  regarding  Jonathan  Yee  was  true 
or  not. 

However,  it  is  a  business  record  of  the  facts  set 
forth  there  of  the  appearance  in  the  office  by  the 
persons  and  the  fact  he  was  interested  in  a  particu- 
lar case,  and  the  date  the  individual  appeared  in 
the  office.  I  think  as  to  those  it  is  a  perfectly  proper 
business  record.  There  has  already  been  testimony 
by  Johnny  Yee  on  these  very  same  points,  that  he 
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did  go  to  the  office  with  William  Fong  at  the  same 

time  as  indicated  here. 

The  Court:  Normally  the  purpose  of  admitting 
office  records  is  that  they  import  authenticity  be- 
cause they  are  made  at  or  about  the  time  of  the 
happening  of  the  event  and  that  they  are  recorded 
in  the  regular  course  of  business.  That  is  the  basis 
for  admitting  records. 

It  appears  here,  however,  that  the  last  bottom 
two-thirds  of  the  card  was  not  made  at  or  about 
the  time  of  the  occurrences  therein  set  forth,  but 
were  copied  at  some  later  time  from  some  notes 
which   have   now  disappeared. 

I  am  inclined  to  think  the  objection  should  be 
sustained. 

Mr.  Schnake:  As  to  that  portion  of  the  card, 
your  Honor*?  May  we  read  into  the  record  the  other 
portion  of  the  card  which  was  prei3ared  at  that 
time? 

The  Court:  Yes,  you  can  read  down  to  the 
words  "Chin  Bick  [231]  Wah,"  if  you  desire. 

Mr.  Burns :  May  the  record  show  we  are  object- 
ing to  the  reading  of  that  portion  insofar  as  De- 
fendant Levy  is  concerned. 

The  Court:     The  objection  may  be  overruled. 

The  portion  of  the  card  that  is  admitted  in  evi- 
dence reads  as  follows:  On  the  right-hand  upper 
corner  are  the  words  "No  file."  Then  appears, 
starting  at  the  left-hand  side  of  the  card,  "Yee 
Yuen  Foon  aka  Jonathan  K.  Yee." 


I 
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I  might  ask  the  witness :  What  does  ' '  aka ' '  stand 
for? 

The  Witness:     "Also  known  as." 

The  Court:  Then  appears  below  that:  ''935 
Stockton  Street,'*  and  on  the  right-hand  side 
''10-17-51." 

The  next  line  is  "San  Francisco,  California." 

The  next  line  is  "1-133  for  wife  Chin  Bick 
Wah." 

Q.  (By  Mr.  Schnake)  :  Would  you  explain, 
Miss  Wilbur,  what  an  1-133  is  ? 

A.  It  is  a  petition  to  the  Immigration  Sei^^ice 
for  the  approval  of  the  issuance  of  an  immigration 
visa. 

Q.  So  that  is  the  same  as  the  form  which  I  have 
previously  showed  you  on  which  you  acted  as  the 
Notary  Pul^lic,  is  that  correct?  A.     Yes,  sir. 

Q.  Bid  William  Fong  appear  before  you  on  the 
10th  day  of  December,  1951  ? 

A.     I  presume  so.  [232] 

Q.  Now,  you  say  you  presume  so.  On  what  do 
you  base  that? 

A.  The  fact  that  I  notarized  it  on  December 
10th,  1951. 

Q.  Did  he  swear  to  the  truth  of  the  statements 
in  the  form  1-133? 

A.  Tie  did  not  have  to  swear  to  the  statements 
in  form  1-133,  he  only  swears  to  this  statement 
here. 

Q.  Calling  your  attention  to  the  portion  in  the 
notarized   statement   that   "the   statements   in    the 
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foregoing  petition  are  true  and  correct  to  the  best 

of  my  knowledge  and  belief." 

Mr.  Davis:  If  your  Honor  please,  I  object.  He 
is  asking  for  the  opinion  and  conclusion  of  the  wit- 
ness and  the  document  speaks  for  itself. 

Mr.  Schnake:  I  am  asking  whether  something 
was  done. 

The  Court:  This  witness  is  an  officer  of  the 
State,  a  Notary  Public  for  the  State  of  California, 
and  she  is  required,  under  certain  occasions,  to  ad- 
minister an  oath.   You  may  ask  her  about  that, 

Q.  (By  Mr.  Schnake)  :  Did  you  administer  an 
oath  to  William  Fong  at  that  time  that  the  state- 
ments in  that  petition  were  true  and  correct? 

A.    I  presume  I  did. 

Q.  Did  you  administer  an  oath  to  the  other  wit- 
ness, Fong  Kim  Quon,  on  that  same  date? 

A.     I  presume  I  did. 

Q.     Thank  you.   That  is  all.  [233] 

The  Court:     Any  questions,  gentlemen? 

Mr.  Davis:     Just  one  question  I  want  to  clarify. 

Cross-Examination 
By  Mr.  Davis : 

Q.  Miss  Wilbur,  when  you  answered  Mr. 
Schnake 's  question  that  this  number  1-133  was  the 
same  as  the  document  which  he  showed  you  with 
that  number,  did  you  mean  that  you  prepared  the 
document  which  he  showed  you?  A.     No,  sir. 

Q.     It  was  just  a  similar  type  of  docuiuciit  t 
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A.     A  similar  type  of  document. 

Q.     In   other  words,   all   you   know   about   that 
document  is  that  you  notarized  it? 

A.    Yes,  sir. 

Q.     You  don't  know  where  it  was  prepared? 

A.     No,  sir. 

Mr.  Davis:     Thank  you. 

Cross-Examination 
By  Mr.  Burns: 

Q.     Do  you  know  the  Defendant  Robert  Levy? 
A.     No,  I  do  not. 
Mr.  Burns:     Thank  you. 
The  Court:     Any  further  questions? 
Mr.  Schnake:     I  have  no  further  questions. 
The  Court:     AYe  will  take  a  recess  at  this  time, 
ladies  and  gentlemen. 

(Short  recess.)  [234] 

MAY  JOW 

called  as  a  witness  on  behalf  of  the  Government; 
sworn. 

Direct  Examination 

By  Mr.  Schnake: 

Q.     Please  state  your  name. 
A.     May  Jow. 

Mr.  Schnake:     Speak  very  loud. 
The  Court:     How  do  you  spell  that,  please? 
The  Witness:     M-a-y  J-o-w. 
ft     Q.     (By  Mr.  Schnake)  :     Are  you  the  sister  of 
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Jean  Jow  Yee?  A.     Yes,  sir. 

Q.    Are  you  acquainted 

The  Court:     Who  is  that,  please,  for  the  jury? 

Q.     (By  Mr.  Schnake)  :     Who  is  Jean  Jow  Yee; 
can  you  tell  us  the  name  of  her  husband? 

A.     Yes.  Jonathan  Yee. 

Q.     Is  that  Jonathan  Yee  who  is  also  known  as 
Yee  Hall  Kee?  A.    Yes,  Yee  Hall  Gay. 

Q.     Also  pronounced  Yee  Hall  Ga}'  ? 

A.    Yes. 

Q.    Are  you  a  citizen  of  the  United  States! 

A.    Yes,  sir. 

Q.     Were  you  born  here?  A.     Yes,  sir. 

Q.     Have  you  known  Jonathan  Yee  ever  since  his 
mariage  to  your  sister?  [235]  A.     Yes,  sir. 

Q.     About  how  long  ago  was  that? 

A.     I  think  it  was  in  1947,  in  about  the  fall. 

Q.     Now,  during  the  years  since  1947,  have  you 
visited  the  home  of  Jean  and  Jonathan  Yeo? 

A.     Yes,  I  have  occasionally. 

Q.    Where  have  you  resided  during  that  period 
of  time?  A.     My  o\^ti  residence? 

Q.    Yes. 

A.     Well,  I  lived  at  967  Alice  Lane  in  Menlo 
Park. 

Q.     Calling  your  particular  attention  to  the  sum- 
mer of  1951,  do  you  recall  that  period  of  time  ? 

A.     Well,  it's  hard  to  go  back  to  all  those  years, 
but  if  you  recall  some  specific  incident. 

Q.    Were  you  aware  of  the  fact  that  Jonathan 
Yee  went  to  Hong  Kong?        A.    Yes,  I  was. 
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Q.  And  calling  your  attention  to  that  particu- 
lar date  of  October,  1951,  when  he  went  to  Hong 
Kong,  do  you  recall  the  preceding  summer  months  ? 

A.    Well,  yes,  I  would  say  I  do. 

Q.  How  often  did  you  visit  in  the  home  of  your 
sister,  Jean  Jow  Yee,  that  summer? 

A.  Well,  I  can't  definitely  say.  Like  sometimes 
it  would  be  once  a  week,  and  then  sometimes  it  will 
be  a  greater  period  in  [236]  between. 

Q.  During  that  particular  summer,  what  was 
the  greatest  period  of  time  that  you  did  not  see 
your  sister,  Jean  Jow  Yee,  at  her  home? 

A.  Well,  I  would  say  maybe — well,  she  would 
occasionally  come  down  to  our  home  in  Menlo  Park, 
but  I'd  say,  oh,  maybe  for  about  two  weeks  or,  oh, 
around  about  18  days,  I  don't  see  her. 

Q.  I  see.  What  was  the  longest  period  of  time 
you  didn't  come  up  to  the  house  in  San  Francisco? 

A.  Well,  from  what  I  recall  now,  I  would  say 
maybe  three  weeks. 

Q.    Where  was  she  living? 

A.     At  that  time? 

Q.    Yes. 

A.     At  1544  Powell  Street. 

Q.  Now,  when  you  made  those  trips  to  their 
home  at  1544  Powell  Street  in  the  summer  of  1951, 
did  you  see  Jonathan  Yee  there?  A.    Yes. 

Q.     How  frequently  would  you  see  him  there? 

A.     Oh,  every  time  I  was  there  he  would  be  there. 

Q.    Did  you  ever  stay  overnight  at  the  home? 

A.    Yes,  I  did. 
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Q.  Of  Jean  Yee  at  1544  Powell  Street  in  the 
summer  of  1951?  A.     Yes. 

Q.  Roughly  how  frequently  did  you  stay  over- 
night? [237] 

A.    Well,    could    I    ask    you    something    there? 
When  you  say  "summer,"  do  you  have  to  say  a 
specific  time  like  from  May  to  July,  or  anything  ^ 
like  that? 

Q.  I  am  referring  to  the  months,  let's  say,  the 
four  or  five  months  prior  to  Jonathan's  going  to 
Hong  Kong. 

A.  Yes,  I  would  say  I  was  there,  but  I  can't 
definitely  say  like  what  month  I  was  there  or  what 
month  I  was  there  last. 

Q.  When  you  made  these  trips  to  visit  your 
sister,  did  you  stay  overnight  every  time? 

A.  Yes,  most  of  the  time,  yes.  It  was  such  a 
great  distance  to  go  to  my  o\vn  home,  most  of  the 
time  I  would  stay  with  her. 

Q.  When  you  stayed  overnight  was  Jonathan 
Yee  there?  A.    Yes. 

Q.     Would  you  see  him  in  the  evening? 

A.    Yes. 

Q.     How  about  in  the  mornings?  A.     Yes. 

Q.  During  all  of  that  time  did  you  observe  any- 
thing regarding  Jonathan  Yee's  clothing  and  pos- 
sessions? A.     Well,  it  was  there. 

Q.     Were  they  there  at  the  home? 

A.    Yes,  they  were  there  at  the  home. 

Q.    When  Jonathan  went  to  Hong  Kong  in  Oc- 
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tober,  1951,  did  you  continue  to  make  trips  to  your 

sister's  home  at  1544  Powell  [238]  Street? 

A.    Yes,  quite  frequently. 

Q.     Quite   frequently?  A.     Yes. 

Q.  About  how  often  did  you  stay — go  to  your 
sister's  home  during  the  jjeriod  that  Jonathan  was 
in  Hong  Kong? 

A.  Well,  at  least  once  a  week  and  sometimes 
maybe  twice  a  week. 

Q.     How  long  would  you  stay  when  you  go  ? 

A.     I  would  always  stay  overnight  with  her. 

Q.    You  would  stay  overnight?  A.    Yes. 

Q.  During  the  time  that  Jonathan  was  in  Hong 
Kong,  did  you  observe  anything  regarding  his 
clothing  and  personal  possessions  ? 

A.     It  was  at  the  home  at  1544  Powell. 

Q.  While  Jonathan  was  in  Hong  Kong,  did  you 
ever  see  William  Fong  at  the  home  of  your  sister, 
Jean  Jow  Yee?  A.     Yes. 

Q.  About  how  many  times  did  you  observe  him 
there  ? 

A.  Well,  oifhand  I  can't  quite  recall  how  many 
specific  times,  but  I  saw  him  there  quite  a  few  times. 

Q.  When  he  visited  the  home  did  you  ever  have 
a  conversation  or  hear  a  conversation  between  Wil- 
liam Fong  and  Jean  Yee  at  the  home  while  Jona- 
than was  in  Hong  Kong? 

A.     Regarding  what,  sir  ?  [239] 

Q.  Well,  was  there  ever  a  conversation  regard- 
ing Jonathan  Yee  or  anything  he  was  doing? 
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A.  Well,  he  would  ask,  you  know,  wlietlier  tliere 
were  any  letters  from  Jonathan. 

Q.  Can  you  tell  us  about  when  that  conversation 
that  you  have  just  mentioned,  when  the  first  of  one 
of  those  conversations  took  place? 

A.  I  can't  say  the  exact  date  again,  either,  but 
soon  after  he  arrived  back  in  Hong  Kong. 

Q.     Who  was  present  at  that  conversation? 

A.     Well,  I  would  say  just  the  three  of  us. 

Q.  That  took  place  at  1544  Powell  Street,  is 
that  right? 

A.  Well,  1544  Powell  Street,  and  sometimes, 
like,  we  see  him  on  the  street. 

Q.  I  am  talking  about  the  first  of  the  conversa- 
tions that  you  can  recall  when  you  discussed  this. 

A.  You  know,  I  can't  pin  it  down  specifically 
and  say  that  it  all  happened  right  there,  because  we 
do  occasionally  run  into  each  other  on  the  street. 

Q.  Do  you  recall  a  conversation  involving  Wil- 
liam Fong  during  the  same  period  of  time  in  which 
he  ever  mentioned  Chin  Bick  Wah?  A.     Yes. 

Q.     Where  did  that  conversation  take  place? 

A.  Well,  T  would  say  it  was  in  the  home,  or  if 
we  should  [240]  occasionally  run  into  the  street, 
or 

Q.  Approximately;  approximately  how  long 
after  Jonathan  went  to  Hong  Kong  did  such  con- 
versation take  place? 

A.     Well,  I  would  say  maybe  three  weeks  or  so. 

Q.    AYlio  was  present? 

A.     It  was  the  same,  my  sister. 
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Q.     Can  you  recall  what  William  Fong  said? 

Mr.  Burns:  On  behalf  of  the  Defendant  Levy, 
we  will  object  to  this  conversation  as  to  him,  your 
Honor. 

The  Court:     Overruled. 

Mr.  Davis:  I  will  object  on  the  ground  that  ihoi 
proper  foundation  hasn't  been  laid. 

The  Court:     In  what  way,  counsel? 

Mr.  Davis:  She  says  she  is  talking  about  a  con- 
glomeration of  conversations;  sometimes  in  the 
house,  sometimes  she  met  him  on  the  street.  I  would 
like  to  know  if  we  are  talking  about  a  specific  con- 
versation. 

The  Court :  I  think  the  record  shows  she  is  talk- 
ing about  a  particular  conversation,  about  three 
weeks  after  he  left. 

Q.  (By  Mr.  Schnake)  :  Would  you  tell  us  what 
Mr.  Fong  said? 

A.     Well,  he  said  that,  were  there  am^  letters — — 

The  Court:     I  can't  hear  that. 

The  Witness:  To  my  sister  he  would  ask 
whether  there  were  any  letters  from  Jonathan  and 
any  news  about  how  they  were  coming  along.  [241] 

Q.  What  if  anything  did  he  say  about  Chin 
Bick  Wah? 

A.  Well,  he  would  just  say,  you  know,  is  there 
any  news  about  her  and  what  is  going  on. 

Q.  Was  there  more  than  one  conversation  re- 
garding Chin  Bick  Wah  with  William  Fong  dur- 
ing this  period  of  time?  A.     I  would  say  yes. 
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Q.  Can  you  say  about  how  many  such  conver- 
sations ? 

A.  Well,  I  can't  exactly  pin  it  down  to  the 
number,  but  I'd  say  several. 

Q.  Now,  callnig  your  particular  attention  to  the 
summer  of  1952,  some  months — correction. 

In  connection  with  that  I  will  ask  you:  Do  you 
recall  the  fact  that  Chin  Bick  Wah  came  to  the 
United  States?  A.    Yes. 

Q.     You  recall  hearing  about  that  ? 

A.     Yes. 

Q.  Using  that  as  a  date  of  reference,  some 
months  after  that  occurrence  in  the  summer  of 
1952,  do  you  recall  a  conversation  with  William 
Fong  in  Menlo  Park?  A.     Yes,  I  do. 

Q.     Did  he  come  to  your  home  there? 

A.     Yes,  sir. 

Q.  Who  was  present  at  that  conversation,  if  you 
recall  ? 

A.  Well,  Mr.  Fong  and  myself  and  this  other 
gentleman  by  the  name  of  Wong  Foon.  [242] 

Q.     Wong  Foon?  A.     Yes. 

Q.  Now,  can  you  recall  what,  if  anything,  Mr. 
William  Fong  said  to  you? 

Mr.  Burns:  Same  objection,  if  your  Honor 
please,  on  behalf  of  the  Defendant  Levy. 

The  Court:     Objection  overruled. 

A.  Well,  he  came  down  specifically  to  look  for 
my  sister. 

Q.    Did  he  say  that  ? 
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A.  Well,  he  wanted  to  know  where  Jean  was, 
my  sister,  Mrs.  Yee,  where  she  was. 

Q.    'That  is  Jean  Jow  Yee  % 

A.    Yes,  that  is  right. 

Q.    All  right.  A.     Shall  I  continue? 

Q.     Yes,  what  did  she  say  to  himf 

A.  And  so  I  said,  "Why  are  you  looking  for 
her*?"  He  said,  "Well,  she  has  disappeared  sud- 
denly; that  he  had  been  in  contact  with  her  all 
week,  and  all  of  a  sudden  he  couldn't  locate  her 
any  more  at  1544  Powell  Street." 

I  said,  "Do  you  think  you  would  find  her  here?" 
And  he  said,  "Yes." 

And  he  said  that  if  she  wasn't  here  at  Meiilo 
Park,  then  you  knew  where  she  was. 

Q.    You,  meaning  whom?  [243] 

A.     Myself. 

Q.  What,  if  anything,  did  you  say  in  reply  to 
that? 

A.  So  I  said,  well,  I  have  an  idea  where  she 
was,  but  of  what  concern  is  it  of  yours?  And  then 
he  went  on  to  relate  what  happened,  that  Jonathan 
and  this  Chin  Bick  Wah  had  taken  off  and  no  one 
knew  where  they  were,  and  he  knew  that  Jean  was 
here  by  herself,  and  the  children  and  all  had  taken 
off  with  Jonathan,  and  so  he  wanted  to  know  where 
they  were  so  he  could  find  all  of  them  and  bring 
them  all  back. 

Q.  What,  if  anything,  did  he  say  about  Chin 
Bick  Wah? 
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A.  Well,  he  was  very  upset  over  this  entire 
matter. 

Mr.  Davis:     I  will  object 

Q.  (By  Mr.  Schnake)  :  What  did  he  say  to  in- 
dicate  

The  Court:     That  may  go  out. 

Q.  (By  Mr.  Schnake)  :  What  did  he  say  to  in- 
dicate that  he  was  upset? 

A.  Well,  he  was  in  a  very  angry  tone  and  he 
said  that  after  doing  all  this  for  the  two  of  them 
and  bringing  her  over  and  spending  a  fabulous  sum 
of  money,  that  to  have  them  all  take  off  and  leave 
him  holding  the  bag  and  now  to  have  Jean  disap- 
pear, too. 

Q.  Now,  did  he  say  anything  as  to  any  further 
association  with  Chin  Bick  Wah  in  this  conver- 
sation ■? 

A.  Well,  he  said  both  Jonathan  and  this  Chin 
Bick  Wah,  that  he  would  have  nothing  to  do  with 
her,  that  if  they  should  ever  [244]  return.  I  said, 
well,  I  don't  think  that  is  what  you  mean.  And  he 
said  no,  that  when  they  return  I  will  have  nothing 
to  do  with  them  at  all,  because  I  am  losing  face 
among  my  own  people,  and  since  I  am  such  a,  well, 
outstanding  figure  in  Chinatown,  since  he  had  a 
name  in  Chinatown,  he  didn't  want  to  come  back 
and  have  this  woman  on  his  hands  again  and  to  be 
disgraced. 

Q.  What,  if  anything,  did  Wong  Foon  say  in 
this  conversation  at  that  point? 

A.  And  so  I  said  to  this  Wong  Foon,  "Do  you 
really  believe  that,  what  Mr.  Fong  said?" 
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And  he  said,  ''Well,  yes."  He  said  that  Mr.  Fong 
is  a  man  of  his  word  and  that  he  would  really  stand 
behind  it,  that  if  he  claims  that  he  wouldn't  have 
anything  to  do  with  this  Chin  Bick  Wah  and  Jon- 
athan Yee,  that  he  never  would. 

So  I  said  to  this  Wong  Foon,  "Are  you  willing 
to  have  a  little  bet  on  that?"  And  he  said,  '*No." 
He  said,  "I  really  thing  that  is  true  and  you  mark 
my  words  to  that." 

Q.  Now,  during  the  time  that  Mr.  Fong  made 
these  remarks,  did  you  observe  whether  or  not  he 
was  smiling,  or  just  what  sort  of  facial  expression 
he  was  using? 

A.  Well,  no,  I  don't  recall  that.  You  mean,  did 
he  say  that  in  a  joking  manner,  is  that  what  you 
are  referring  to? 

Q.     Yes. 

A.  I  would  say  no;  I  would  say  he  was  very 
serious  about  that.  [245] 

Mr.  Schnake:     That's  all. 

Cross-Examination 
By  Mr.  Davis: 

Q.  Mrs.  Jow,  directing  your  particular  attention 
to  this  conversation  which  allegedly  took  place  in 
your  home  in  which  you  and  Mr.  Fong  and  Mr. 
Foon  Wong  were  present,  isn't  it  a  fact  that  you 
made  the  remark  to  Mr.  Fong  that  Jean  would  be 
a  damn  fool  if  she  takes  Johnny  back? 

A.    Yes. 
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Q.  "I  wouldn't  marry  that  fellow  on  a  silver 
platter"? 

A.  I  didn't  say  on  a  silver  platter,  but  I  did  say 
she  would  be  foolish  to  take  him  back,  as  well  as 
for  him  to  take  her  back. 

Mr.  Davis:     Thank  you.  That's  all. 

Cross-Examination 
By  Mr.  Burns: 

Q.  Mrs.  Jow,  when  you  made  that  remark  about 
what  your  sistser  would  be  if  she  took  Jonathan 
back,  that  was  not  based  entirely  alone  on  the  fact 
that  your  brother-in-law  had  run  off  with  his  chil- 
dren and  Chin  Bick  Wah  to  Seattle,  was  it? 

A.     No,  I  would  say  no. 

Q.  You  had  been  close  with  your  sister  over  a 
long  period  of  time,  had  you  not? 

A.     That's  right. 

Q.  And  you  knew  of  the  fact  of  her  marriage  to 
Jonathan  in  1947  and  during  the  course  of  that 
marriage,  did  you  not?  A.    Yes,  sir. 

Q.  Would  you  describe  to  the  ladies  and  gentle- 
men of  the  jury,  [246]  Mrs.  Jow,  the  conduct  of 
Jonathan  Yee  toward  your  sister  during  that  pe- 
riod of  time? 

A.     Well,  I,  of  course,  like  I  was  telling 

^Ir.  Sehnake:  Could  I  have  that  question  read, 
your  Honor?  I  think  it  is  objectionable,  and  I 
didn't  hoar  the  last  part  of  it. 

(Record  read  by  the  reporter.) 
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Mr.  Schnake:  I  will  object  to  that  as  calling  for 
the  opinion  and  conclusion  of  the  witness,  and 
vague  and  indefinite,  both  as  to  time  and/or  cir- 
cumstances. 

The  Court:  I  think  the  question  is  objection- 
able. You  are  entitled  to  show  the  apparent  atti- 
tude, if  you  so  desire,  of  the  two  parties  toward 
each  other. 

Mr.  Burns:     I  will  be  more  specific. 

The  Court:  The  specific  details  I  don't  believe 
you  should  go  into. 

Q.  (By  Mr.  Burns) :  Well,  it  is  a  fact,  is  it 
not,  Mrs.  Jow,  that  your  sister  told  you  from  time 
to  time  of  the  conduct  of  her  husband  toward  her? 

A.     Yes. 

Q.  That  he  ran  around  with  another  woman  in 
Chinatown,  isn't  that  correct? 

A.  Well,  not  specifically  that,  about  running 
around  with  other  women  in  Chinatown,  but  some 
other  details,  yes. 

Q.     Told  you  about  Lucille  Lum?  [247] 

A.  Well,  I  don't  know  people  by  their  names, 
these  particular  women,  so  if  you  refer  to  her,  I  am 
very  vague;  I  don't  know  anything  about  her  in 
particular. 

Q.  Did  you  ever  witness  your  brother-in-law 
use  violent  language  toward  your  sister  in  your 
presence  ? 

A.  Well,  like  you  say,  violent  language,  how  do 
you  mean?  You  mean 
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Q.     He  cursed  her. 

A.     Swear  and  everything  like  that  ? 

Q.     That's  right. 

A.  No,  I  would  say  not  swearing,  but  he  would, 
normally,  like  anybody  else,  you  know,  get  peeved 
at  her,  something  like  that,  and  he  might  shout  at 
her,  but  not  necessarily  use  cuss  words,  or  any- 
thing like  that. 

Q.  Did  you  ever  see  him  exercise  any  physical 
violence  on  your  sister? 

A.     No,  not  in  front  of  me ;  no. 

Q.  Did  your  sister  relate  to  you  the  fact  that  he 
had?  A.     Yes,  there  was  one  incident. 

Q.  It  was  shortly  after  that  Jonathan  Yee  took 
off  for  Reno,  Nevada,  and  secured  a  divorce  from 
your  sister  ? 

A.  I  couldn't  say  that  specifically,  because  I  do 
not  even  know  the  date  of  that  divorce. 

Q.  If  I  were  to  tell  you  the  date  of  the  divorce 
was  May  11,  1951,  in  Reno,  Nevada,  would  that 
refresh  your  recollection?  [248]  j 

A.  No,  I  couldn't  say  whether  this  particular 
incident  that  I'm  referring  to  happened  before  or 
after  the  divorce;  I  don't  know,  for  sure. 

Q.  But  would  that  knowledge  of  the  lack  of 
domestic  tranquility  in  your  sister's  home,  plus  the 
UvA  t]int  some  time  m  '52  he  had  taken  off  v:ith 
another  woman  to  Seattle,  prompted  you  to  remark 
that  if  your  sister  took  him  back  she  would  be  a 
damned  fool?  A.     No,  I  wouldn't  say  that. 

Q.     But  you  did  make  that  remark? 
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A.    Yes,  I  did. 
Mr.  Burns:     That's  all. 
Mr.  Schnake:     One  question,  Miss  Jow. 

Redirect  Examination 
By  Mr.  Schnake: 

Q.  In  response  to  Mr.  Davis'  question,  you  said 
something  about  someone  being  a  damned  fool  to 
take  Jonathan  back,  as  well  as  for  him  to  take  her 
back?  A.     I  mean  Mr.  Fong. 

Q.     Who  do  you  mean:  Mr.  Fong? 

A.     I  mean  Mr.  Fong. 

Q.  By  '^her"  in  that  sentence,  who  do  you 
mean? 

A.     I  mean  this  woman  here,  Chin  Bick  Wah. 

Q.     The  defendant  sitting  at  the  table  ? 

A.    Yes. 

Mr.  Schnake:     Thank  you.  That's  all.  [249] 

The  Court:  All  right.  The  witness  may  be  ex- 
cused. 

LEMUEL  JEN 
a   witness    called    on    behalf   of   the    Government; 
sworn. 

The  Clerk:     What  is  your  name,  please? 

A.     Lemuel  Jen. 

Direct  Examination 

By  Mr.  Schnake: 

Q.     Mr.  Jen,  what  is  your  occupation* 
A.     Travel  agent. 
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The  Court:     I  don't  hear  it. 

The  Witness:     Travel  agent. 

Q.  (By  Mr.  Schnake)  :  Mr.  Jen,  are  you  em- 
ployed by  the  Lerio's  Travel  Agency? 

A.    I  was,  sir. 

Q.  Were  you  employed  by  them  in  October  of 
1951?  A.     Yes,  sir. 

Q.  Now,  is  it  the  regular  course  of  your  busi- 
ness to  maintain  a  record  of  all  overseas  tickets 
sold  through  your  travel  agency,  or  was  it  at  that 
time? 

A.  Well,  I  have  just  an  ordinary  card  record  at 
the  time,  but  since,  I  mean,  about  two  years  ago, 
due  to  some  refmids,  have  to  make  a  complete  list 
of  all  the  bookings  for  Hong  Kong,  and  that  is  a 
complete  list. 

Q.  Did  you  yourself  make  up  this  list  of  all 
the  bookings'?  A.     Yes,  sir. 

Q.  Now,  I  vdW  show  you  your  book.  Is  this  the 
book  you [250]  A.     Yes,  sir. 

Q.    loaned  to  Mr.  Moore  of  the  Immigration 

and  Naturalization  Service? 

A.     I  think  he  got  that  from  the  head  office. 

Q.  I  see.  This  book  was  made  up  in  j^our  own 
handwriting?  A.     Yes,  sir. 

Q.  Now,  did  you  make  the  entries  in  here  re- 
garding the  name  Yee  Yuen  Foon?  A,     Yes. 

Q.  Can  you  tell  from  your  records  how  much 
was  the  ticket,  the  cost  of  the  ticket  for  Yee  Yuen 
Foon? 

A.     That's  what  it  says  here:  $1,306.80. 
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Q.    $1,306.80?  A.     Yes,  sir. 

Q.  Does  this  record  indicate  the  date  that  the 
ticket  was  purchased? 

A.     That  was  the  date  the  ticket  was  paid. 

Q.     Paid  for?  A.     Yes,  sir. 

Q.     What  date  was  that? 

A.     October  7th,  1951. 

The  Court:  Is  that  American  dollars  or  Hong 
Kong  dollars  ? 

A.     Well 

Q.  (By  Mr.  Schnake)  :  Would  that  be  Ameri- 
can money? 

A.     That  would  be  American  dollars.  [251] 

Q.  As  a  matter  of  fact,  you  know  from  your 
experience  as  a  travel  agent  that  it  was? 

A.     That  was  the  fare  at  the  time. 

Q.     That  was  the  fare  at  that  time  ? 

A.    Yes. 

Q.  This  entry  on  the  right-hand  side,  does  that 
indicate  the  date  of  departure  of  the  person  pur- 
chasing the  ticket?  A.    Yes,  sir. 

Q.  What  was  the  date  of  departure  for  Yee 
Yuen  Foon  on  this  record? 

A.     October  26,  1951. 

The  Court:     What  was  the  date? 

Mr.  Schnake:     October  26,  1951. 

Q.  Did  you  actually  deliver  the  ticket  in  this 
case  for  Mr.  Yee  Yuen  Foon? 

A.  I  can't  recall.  Usually  they  come  to  the  office 
and  pick  it  up. 

Q.     I  see.  You  have  no   recollection  as  to   this 
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particular  one.  Now,  Mr.  Jen,  would  you  tell  me  if 
this  entry  of  Chin  Bick  Wah  on  the  back  side  of 
that  page,  is  that  in  your  handwriting  ? 

A.     No,  sir. 

Q.  Do  you  know  how  that  entry  of  Chin  Bick 
Wah  got  on  this  page? 

A.  Well,  I  don't  know.  This  was  passed  on  from 
the  head  [252]  office. 

Q.     It  was  in  the  office?  A.     Head  office. 

Q.  This  entry  was  on  the  book  at  the  time  it  was 
turned  over  to  the  Immigration  officer,  wasn't  it? 

A.     I  wouldn't  know.  I  didn't  see  the  book,  no. 

Mr.  Schnake:  This  Lerio's  Travel  Service 
Overseas  and  Hong  Kong  Booking  book,  I  think 
Item  80  thereon,  will  be  offered  in  evidence  as  Gov- 
ernment's Exhibit  next  in  order. 

The  Court:     It  may  be  admitted. 

Mr.  Davis :  That  is  limited  to  Item  80,  not  offer- 
ing anything  else? 

Mr.  Schnake:  We  are  offering  that  page  of  the 
book  your  Honor,  including  the  entry  on  the  back. 

Mr.  Davis:  No  foimdation  has  been  laid  for  the 
entry  on  the  back. 

The  Court:  You  offered  Item  80,  as  I  under- 
stood. 

Mr.  Schnake:  Your  Honor,  if  I  said  limited 
to  Item  80,  I  did  not  mean  to.  I  meant  the  book 
was  offered  in  evidence. 

The  Court:     You  want  the  whole  book? 

Mr.  Schnake:  May  I  offer  the  page  containing 
Item  80? 
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Mr.  Davis:  The  only  thing  any  foundation  has 
been  laid  for  is  Item  80,  this  witness  did  it  in  his 
own  handwriting;  the  other  item,  if  it  was  done, 
after  it  left  his  hands.  He  can't  lay  a  foundation 
for  the  entry,  offering  that.  [253] 

Mr.  Schnake:  We  will  ask  that  page,  the  entire 
page,  both  sides  of  it,  be  admitted  in  evidence. 

The  Court:  Both  sides  will  not  be  admitted  in 
evidence.  The  face  of  the  page  may  be  admitted, 
including  Item  80. 

Give  it  Exhibit  No.  14. 

(Thereupon  the  page  identified  above  was 
admitted  in  evidence  and  marked  Plaintiff's 
Exhibit  No.  14.) 

Mr.  Schnake:     No  further  questions. 

Mr.  Davis:     I  have  no  questions. 

Mr.  Burns:     No  questions. 

Mr.  Schnake :     That  is  all. 

The  Court:     That  is  all.  You  may  be  excused. 

(Witness  excused.) 

Mr.  Schnake:    Mr.  William  Moore. 
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WILLIAM  MOORE 

called  as  a  witness  on  behalf  of  the  Government; 
sworn. 

The  Clerk:     State  your  name,  please. 
The  Witness:     William  R.  Moore. 

Direct  Examination 
By  Mr.  Schnake: 

Q.    Mr.  Moore,  will  you  state  your  occupation  ? 

A.  I  am  an  investigator  for  the  United  States 
Immigration  and  Naturalization  Service. 

Q.  Would  you  please  state  whether  or  not  you 
have  participated  in  the  investigation  of  this  case? 

A.     I  have.  [254] 

Q.  Are  you  the  individual,  one  of  the  two  indi- 
viduals who  contacted  Mr.  Robert  Leonard  Levy 
on  this  matter  ■?  A.     I  am. 

Q.     Did  you  question  him  on  April  3  of  1956? 

A.    I  did. 

Q.  Would  you  relate  to  the  Court  your  recol- 
lection of  the  conversation  that  you  had  with  Mr. 
Levy  on  that  date? 

A.  About  10:00  o'clock  in  the  morning  Mr. 
Prather  and  myself  called  at  Mr.  Levy's  office,  an 
appointment  was  made  with  him. 

Q.    Who  made  that  appointment? 

A.  I  made  the  appointment  by  telephone  with 
him.  We  called  at  his  office  at  about  10:00  o'clock 
ill  tlio  morning  to  discuss  the  matter  of  the  William 
Fong  easr  and  the  divorce  action  between  eT(iiin- 
than  Yee  and  his  wife  Jean  Yee. 
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Mr.  Prather  asked  Mr.  Levy  if  he  had  a  case  file 
on  record  in  the  Jonathan  Yee  divorce  case,  and 
Mr.  Levy  stated  that  he  had  not,  that  he  had  re- 
ferred the  matter  to  an  attorney  in  Reno. 

And  then  I  believe  Mr.  Prather  asked  Mr.  Levy 
how  Jonathan  Yee  had  contacted  him.  Mr.  Levy 
replied  that  he  had,  that  Mr.  Yee  had  been  referred 
to  Levy  b}'  a  cousin  or  uncle  or  something,  some 
kind  of  relative,  and  at  that  time  Mr.  Levy  de- 
clined to  name  the  relative. 

We  talked  about  this  a  little  bit  and  then  asked 
Mr.  Levy  if  he  knew  William  Pong,  the  other  de- 
fendant. He  said  that  [255]  he  had,  he  had  known 
him  since,  I  believe,  he  said  1928,  might  have  been 
1927,  and  that  he  had  represented  him  in  legal 
matters  and  was  a  personal  friend. 

Then  I  believe  it  was  Mr.  Prather  asked  him. 
Levy,  if  he  knew  a  Chin  Bick  Wah,  and  Mr.  Levy 
replied  that  he  did. 

And  a  little  while  later  Mr.  Levy  did  tell  us  that 
it  had  been  William  Pong  that  had  referred  Jona- 
than Yee  to  him  for  the  divorce. 

During  the  conversation  Mr.  Levy  was  asked 
about  Jean  Yee,  and  he  stated  that  he  had  only 
seen  her  once,  and  had  talked  to  her  on  the  tele- 
phone one  time. 

Q.  Did  he  indicate  those  were  two  separate  con- 
versations, once  he  had  seen  her? 

A.  Yes,  he  indicated  those  were  two  separate 
conversations. 

Q.     All  right. 
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A.  Mr.  Prather  and  myself  were  talking  to  Mr. 
Levy  and  we  asked  him  about  it,  about  the  case  of 
Chin  Bick  Wah,  and  Mr.  Levy  stated  he  knew  noth- 
ing about  it.  And  we  briefly  related  some  of  the 
more  or  less  suspicious  circumstances  and  told  Mr. 
Levy  that  we  had  been  asked  to,  or  more  or  less  in- 
structed to  contact  him,  that  some  persons  had  said 
that  he  might  be  a  suspect  in  this  matter  of  this 
woman  coming  to  this  country. 

Mr.  Levy  became  quite  upset.  I  shouldn't  have 
used  that  term,  really.  He  was  concerned  and  asked 
us  if  it  wouldn't  be  possible  for  him  to  talk  to 
whoever  was  directing  us,  and  I  [256]  called  the 
United  States  Attorney's  office  on  the  telephone  at 
that  time  and  arranged  an  appointment  for  Mr. 
Levy  to  speak  to  the  United  States  Attorney  or 
some  of  the  Assistants  United  States  Attorney  at 
that  time. 

Mr.  Levy  and  Mr.  Prather  and  myself  left  his 
office  on  Market  Street  and  went  in  the  Immigra- 
tion Service  car  to  the  United  States  Attorney's 
office.  We  introduced  Mr.  Levy  to  the  United  States 
Attorney  and  then  left. 

Q.  Now,  the  following  morning  did  you  and  Mr. 
Prather  go  to  office  of  Mr.  Levy  again? 

A.    Yes,  we  did. 

Q.  At  that  time  did  you  have  a  conversation 
with  him  regarding  examining  his  records'? 

A.     Could  I  go  back  a  litle  bit,  Mr.  Schnake? 

Q.     Did  you  miss  some  point? 

A.     No,  in  regard  to  this.  One  of  the  Assistant 
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United  States  Attorneys  called  me  by  telephone  on 
the  afternoon  of  April  3.  That  was  the  first  day  we 
had  talked  to  Mr.  Levy,  after  they  had  talked  to 
him,  and  stated  that  Mr.  Levy  had  said  that  his 
records  were  open  for  examination  and  that  an  ap- 
pointment had  been  made  for  Mr.  Prather  and  my- 
self to  examine  his  records  at,  I  believe  it  was 
10 :00  0  'clock  the  next  morning. 

Q.  At  10:00  o'clock  the  next  morning  did  you 
go  to  his  office? 

A.     I  did,  accompanied  by  Mr.   Prather.   [257] 

Q.  Would  you  relate  the  conversation  and 
events  that  took  place? 

A.  Well,  we  asked  Mr.  Levy  about  these  rec- 
ords, and  he  produced  a  small  book  which  he  stated 
contained  all  the  records  of  the  fees  that  he  had  ob- 
tained. He  sat  at  the  desk  and  I  sat  across  the  desk 
from  him  and  Mr.  Prather  was  at  the  end  a  little 
ways  from  the  desk. 

Mr.  Levy  opened  the  book  and  looked  at  it,  and 
a]]  I  evei*  saw  of  the  ]>ook  was  the  back.  Neither 
Mr.  Prather  nor  myself  saw  any  of  the  records. 
Everything  that  we  heard  or  everything  that  we 
know  about  those  records  were  read  to  us  by  Mr. 
Levy,  and  he  stated  that  he  had  received  $100.00 
at  one  time  from  William  Fong  in  regard  to  the 
settlement  of  an  estate  for  another  Fong  family 
person. 

And  then  Mr.  Levy  volunteered  he  had  borrowed 
$250.00  from  Mr.  Fong.  I  believe  that  was  in  June 
of  1953,  he  stated,  and  had  given  him  a  post-dated 
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check  for  that  amount,  which  was  not  cashed  until 

two  or  three  months  afterwards. 

Q.  Was  that  the  extent  of  that  conference  with 
Mr.  Levy  at  that  time,  as  best  you  can  recall? 

A.     The  best  I  can  recall  at  this  time. 

Q.  Now,  Mr.  Moore,  did  you  on  April  3  talk  to 
Mr.  William  Fong  in  an  automobile  outside  his 
store  at  935  Stockton  Street?  A.     Yes,  I  did. 

Q.     Who  was  present  at  that  conversation?  [258] 

A.     Mr.  Prather,  Mr.  Fong  and  myself. 

Q.  Would  you  relate  to  the  Court  the  conversa- 
tion that  you  had  with  William  Fong? 

Mr.  Burns:  On  behalf  of  the  Defendant  Levy 
I  will  object  to  a  conversation  out  of  his  presence 
in  April  of  1956  as  being  long  after  the  period  al- 
leged in  the  indictment  and  no  part  of  the  charge 
laid  in  the  indictment  or  related  to  any  of  the  pur- 
ported acts  charged  against  the  Defendant  Levy 
in  the  indictment. 

Mr.  Schnake :  Again,  your  Honor,  I  would  state 
the  overt  acts  and  the  conspiracy  set  forth  in  the 
conversations  in  that  same  period  of  time;  further, 
one  of  the  objects  as  stated  in  the  indictment,  and 
as  stated  in  the  testimony  of  the  witness  was 

The  Court:  Where  is  this  object  you  are  talk- 
ing about,  Mr.  Schnake? 

Mr.  Schnake:  The  last  point  stated  in  the  in- 
dictment, your  Honor,  the  objects  of  the  conspiracy. 

Mr.  Burns:  I  believe  it  is  Item  J  that  appears 
on  page  6  of  the  indictment,  your  Honor  please. 

The  Court:     I  am  inclined  to  think  this  testi- 
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mony  is  not  admissible  as  against  the  Defendant 

Levy.  That  will  be  the  order. 

Mr.  Schnake:  Your  Honor,  on  that  point  could 
I  suggest  that  it  would  be  admissible  as  a  declara- 
tion by  this  conspirator  [259]  showing  the  objects 
and  purposes  of  the  conspiracy  and  is  not  neces- 
sarily an  act  in  furtherance  of  the  conspiracy? 

The  Court:  It  may  be  admitted,  as  I  stated  be- 
fore, as  proof,  if  it  is  proof,  of  the  existence  of  a 
conspiracy,  but  not  as  any  declaration  of  any  kind 
by  the  Defendant  Levy. 

Mr.  Schnake:     All  right. 

Q.  Would  you  relate  the  conversation  as  you  re- 
call it,  Mr.  Moore? 

A.  This  conversation  took  place  in  a  car  that — 
I  don't  know  who  owned  the  car.  Mr.  Fong  took 
Mr.  Prather  and  myself  to  the  car.  It  was  parked 
on  Stockton  Street  not  quite  in  front  of  his  milk 
store. 

Mr.  Prather  sat  in  the  front  seat,  if  I  remem- 
ber correctly,  with  Mr.  Fong,  and  I  sat  in  the  back 
seat.  Mr.  Prather,  you  might  say,  asked  the  open- 
ing question  of  Mr.  Fong,  and  it  was  in  effect:  ''I 
presume  you  know  why  we  are  wanting  to  talk  to 
you,"  and  Mr.  Fong  replied,  "Well,  if  you  had 
come  to  me  first,  I  could  have  told  you  all  about  it." 

Then  we  asked  Mr.  Fong  about  Jonathan  Yee, 
and  he  stated  that  he  had  known  Jonathan  Yee  and 
that  Jonathan  Yee  had  worked  for  him  continu- 
ously up  until  the  time  he  left  for  Hong  Kong  in 
the  fall  of  1951. 
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And  we  asked  him  about  Chin  Bick  Wah,  and 
he  said  "Yes,  that  is  my  wife  now;  after  Jona- 
than brought  her  over  here,  I  fell  in  love  with  her 
and  married  her."  [260] 

Q.  Did  he  say  when  he  had  started  courting 
her? 

A.  Well,  we  asked  him  that  specifically,  and  he 
stated  that  he  started  courting  her  after  Jonathan 
Yee  and  Chin  Bick  Wah  had  been  divorced. 

We  asked  Mr.  Fong  if  he  had  recommended  Jon- 
athan Yee  to  Mr.  Levy  or  had  directed  him  to  Mr. 
Levy  for  the  divorce  action  between  Jonathan  Yee 
and  Gee  Jow  Yee,  and  Mr.  Fong  replied  that  he 
had. 

When  we  asked  about  Chin  Bick  Wah,  Mr.  Fong 
told  us  that  he  had  been  writing  letters  to  Chin 
Bick  Wah  for  some  time,  that  a  friend  of  his  had 
been  in  China  and  upon  his  return  had  shown  him 
a  picture  of  Chin  Bick  Wah  and  stated  that  this 
was  a  nice  girl,  or  words  to  that  effect,  and  that 
she  wanted  to  come  to  the  United  States. 

Mr.  Fong  stated  that  he  had  written  letters  to 
Chin  Bick  Wah  and  had  exchanged  letters  with 
her. 

Also,  that  Chin  Bick  Wah  had  sent  a  picture  to 
him,  a  later  picture  in  a  letter. 

Then  we  asked  about  this  trip  that  Jonathan 
Yee  took  to  Hong  Kong  and  Mr.  Fong  stated  that 
he  had  bought  the  airplane  ticket  for  Jonathan 
Yee  to  make  the  trip,  that  is,  we  asked  him  out- 
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right  who  paid  for  the   airplane  ticket,   and  Mr. 

Fong  said,  ''I  did." 

Then  we  asked  him  about  expense  money  for  the 
trip  and  he  said,  "Well,  I  gave  Jonathan  Yee 
$200.00  that  was  in  the  nature  of  an  advance 
against  his  salary;  he  had  been  working  for  me 
and  he  was  a  true  and  faithful  employee  and  he  told 
me  he  wanted  a  couple  of  months  off  to  make  a 
trip  to  Hong  Kong." 

We  asked  Mr.  Fong  at  that  time  if  he  knew  that 
Jonathan  Yee  intended  to  go  to  Hong  Kong  to 
marry  Chin  Biek  Wah,  and  he  said  no,  he  didn't, 
he  just  thought  he  wanted  to  make  a  trip  and  that 
— well,  several  times  we  referred  to  this  money  for 
the  ticket  and  the  advance  of  $200.00,  which  would 
have  been  about  $1500.00,  and  asked  Mr.  Fong  if 
he  had  any  proof  that  he  had  loaned  the  money  to 
the  man,  a  note  oi*  an  I.O.U.,  anything  like  that.  He 
said  no,  he  was  an  old  employee  and  it's  just  Chi- 
nese custom  not  to  get  a  receipt  or  a  note  or  prom- 
issory note  in  the  case  of  that  kind,  '^I  just  loaned 
him  the  money." 

And  he  further  stated  that  Mr.  Yee  hadn't  paid 
back  the  money. 

Then  we  talked  to  Mr.  Fong  and  asked  him  why 
Jonathan  would  have  gone  over  there  and  married 
Chin  Bick  Wah,  how  did  he  get  acquainted  with 
Chin  Bick  Wah,  or  even  know  about  her,  and  Mr. 
Fong  said  that  he  had  shown  the  picture  of  Chin 
Bick  Wah  to  Jonathan  when  he  had  some  of  these 
letters,  and  had  shown  him  the  picture,  and  Mr. 
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Pong  said  he  must  have  fallen  in  love  with  the  pic- 
ture, "That's  what  he  did;  he  fell  in  love  with  the 
picture, ' '  and  he  went  over  to  Hong  Kong  and  mar- 
ried the  girl  and  brought  her  back  here.  [262] 

At  that  time  we  asked  Mr.  Fong  if  Jonathan  Yee 
and  Chin  Bick  Wah  came  back  together,  and  he 
said,  no,  Jonathan  came  first  and  Chin  Bick  Wah 
later. 

Q.  Speaking  of  Chin  Bick  Wah,  was  any  ques- 
tion asked  regarding  Chin  Bick  Wall's  prior  mari- 
tal history? 

A.  Oh,  yes,  I  asked  Mr.  Fong  what  had  hap- 
pened to  Chin  Bick  Wah's  first  wife? 

Q.     You  mean  husband? 

A.  First  husband,  excuse  me;  and  Mr.  Fong 
said,  "Well,  Chin  Bick  Wah  told  me  that  he 
drowned,"  and  very  shortly  after  that  Mr.  Fong 
said  there  had  been  a  rimior  around  town  that  Chin 
Bick  Wah  was  married  four  times  before  she  mar- 
ried Jonathan  Yee,  and  either  Mr.  Prather  or  my- 
self showed  interest,  "But  I  didn't  ask  her  about 
any  of  those  other  marriages;  I  haven't  inquired 
about  that  at  all." 

Q.  Now,  did  he  say  anything  about  the  subject 
of  any  money  being  sent  to  Chin  Bick  Wah? 

A.    Yes. 

Q.    What  was  asked  and  what  was  said? 

A.  I  don't  recall  whether  it  was  myself  or  Mr. 
Prather  that  asked  him  about  the  month,  but  he 
was  asked  specifically  if  he  had  sent  money  to  Chin 
Bick  Wah,  and  Mr.  Fong  stated  that  he  had,  that 
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he  had  sent,  he  believed,  about  $100.00  a  month  to 
Chin  Bick  Wah  in  Hong  Kong  for  a  period  of  over 
two  years.  [263] 

Q.     Was  that  American  or  Hong  Kong  dollars'? 

A.  He  didn't  specify.  We  presmned  that  it  was 
American  dollars. 

Mr.  Davis :     I  will  ask  what  he  presumed  go  out. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Schnake)  :  Did  he  say  why  he  had 
sent  this  money  to  Chin  Bick  Wah? 

A.  Mr.  Fong  stated  that  he  sent  the  money  to 
Chin  Bick  Wah  to  take  care  of,  for  his  sister-in- 
law,  who  was  living  in  Hong  Kong,  and  for  the 
support  of  some  nephews  and  nieces.  I  don't  re- 
call the  exact  number  now. 

Q.     Whose  nephews  and  nieces  t 

A.  It  would  be  Mr.  Fong's  nephews  and  nieces, 
be  the  children  of  his  sister-in-law  in  Hong  Kong. 
He  stated  that  he  sent  the  money  to  Chin  Bick 
Wah  because  the  sister-in-law  was  a  village  woman 
and  didn't  understand  how  to  take  care  of  money  in 
Hong  Kong. 

Q.  Now,  in  this  conversation  with  Mr.  Fong, 
was  there  anything  mentioned  about  Chin  Bick 
Wah's  attempts  to  enter  as  a  nurse? 

A.  Yes.  Mr.  Prather,  I  believe,  asked  Mr.  Fong 
if  he  had  sponsored  Chin  Bick  Wah  in  a  previous 
attempt  to  come  to  the  United  States,  and  Mr.  Fong 
replied  that  he  had  attempted  to  sponsor  Chin  Bick 
Wah  to  come  to  the  United  States  as  a  student 
nurse,  but  she  had  been  denied  a  visa  because  she 
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could  not  [284]  understand  sufficient  English  so  that 

she  could  qualify  as  a  student. 

Q.  Did  Mr.  Fong  say  anything  regarding  his 
first  wife,  Gee  King  Yip,  in  connection  with  this 
correspondence  you  have   just  mentioned? 

A.  Yes,  he  mentioned  that  Gee  King  Yip  had 
seen  the  picture  of  Chin  Bick  Wah,  and  that  she 
was  very  jealous,  apparently. 

Q.  Now,  did  you  have  any  conversation  at  this 
time  regarding  Mr.  Fong's  own  divorce? 

A.  Yes,  we  asked  him  about  his  divorce  from 
his  first  wife,  Gee  King  Yip,  and  he  stated  that  he 
and  Robert  Levj^  had  gone  together  to  Reno  and 
that  Robert  Levy  had  introduced  him  to  an  attor- 
ney Rutherford  in  Reno  at  that  time  and  that  this 
attorney  Rutherford  had  taken  care  of  the  divorce 
matter  for  him  in  Reno. 

Q.  Did  you  ask,  or  was  there  any  conversation 
regarding  the  relationship  of  any  of  these  parties 
to  one  another? 

A.  Oh,  yes,  we  asked  Mr.  Fong  if  Jonathan 
Yee  was  actually  related  to  him,  and  if  Jonathan 
Yee  was  a  blood  relative  of  his  mother,  Yee  Shee. 

Q.     And  what  did  he  say? 

A.  Mr.  Fong  said  no,  that  that  was  not  true, 
that  Jonathan  Yee  was  not  related  to  either  Yee 
Shee  or  himself,  and  he  went  into  a  long  explana- 
tion as  to  Chinese  families,  and  how  persons  of  the 
same  clan  name  would  call  elder  persons  of  the 
same  chm  name  by  the  honorary  title  of  aunt  or 
uncle. 
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Q.  Now,  at  that  time  did  you  ask  Mr.  Pong  to 
come  to  the  office  and  repeat  these  remarks? 

A.    Yes. 

Q.     What  did  he  say  on  that? 

A.  Mr.  Fong  was  asked  if  he  would  come  to  our 
office  and  repeat  the  same  remarks  in  the  form  of  a 
written  statement,  and  he  told  us  that  he  wanted 
to  consult  his  attorney,  Mr.  Jackson,  first,  and 
would  advise  us  later. 

Later  that  afternoon  I  received  a  telephone  call 
and  Mr.  Fong — telephone  call  from  Mr.  Fong  and 
he  told  me  that  he  had  consulted  with  his  attor- 
ney, Mr.  Jackson,  and  Mr.  Jackson  had  told  him 
to  tell  the  truth,  but  not  to  make  any  statements. 

Q.  Now,  on  April  6th,  1955 — excuse  me — 1956, 
did  you  have  another  conversation  with  Mr.  Wil- 
liam Fong?  A.     Yes,  I  did. 

Q.     Where  did  that  conversation  take  place? 

A.  It  was  in  a  United  States  Immigration  Serv- 
ice automobile  on  Stockton  Street,  a  little  ways 
toward  the  tunnel  from  Mr.  Fong's  milk  store. 

Q.     Who  was  present  in  the  automobile? 

A.     Mr.  Prather,  Mr.  Fong  and  myself. 

Q.  Would  you  relate  what  conversation  you  had 
in  the  automobile  at  that  time? 

A.     Well,  it  was [266] 

Mr.  Burns:  I  make  the  same  objection  that  I 
made  to  the  previous  conversation. 

The  Court:     Objection  overruled. 

Mr.  Burns:     Pardon  me,  your  Honor,   I  think 
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you  sustained  the  previous  conversation.  This  is  the 

conversation,  is  it  not,  in  April  of  this  year'? 

Mr.  Schnake:  Your  Honor,  it  is  our  contention 
that  that  is  binding  on  all  three  of  these  defend- 
ants. 

The  Court:  Well,  it  is  not  admitted  as  to  any 
declaration  of  the  Defendant  Levy.  As  I  stated,  it 
is  admitted  as  proof,  if  it  is  proof,  of  the  existence 
of  a  conspiracy. 

Mr.  Schnake:     Thank  you. 

Q.     Go  ahead,  Mr.  Moore. 

A.  This  conversation  was  quite  lengthy  and 
more  or  less  informal  that  took  place  in  the  car 
that  evening.  We  went  over  much  the  same  things 
with  Mr.  Fong  that  we  had  before. 

We  asked  him  if  it  was  true  that  Mr.  Levy  had 
advised  him  to  have  Jonathan  Yee  bring  Chin  Bick 
Wah  over  here,  and  he  said  no,  "You're  all  wrong; 
Mr.  Levy  doesn't  have  anything  to  do  with  this," 
words  to  that  effect.  And  he  told  us  Mr.  Levy  had 
been  to  the  United  States  Attorney's  office  for  some 
period  of  time  the  day  before,  and  we  told  Mr. 
Fong,  "We  told  you  that  yesterday,  that  the  United 
States  Attorney  was  talking  to  Mr.  Levy  when  we 
talked  to  you." 

Then  we  asked  Mr.  Fong  again  if  he  had  known 
that  Jonathan  [267]  Yee  was  going  over  to  Hong 
Kong  to  marry  Chin  Bick  Wah  and  bring  her  back 
here  and  he  made  some  kind  of  half  joculai',  nioro 
or  less  vulgar  remark  to  the  effect  that  if  he  had 
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known  that  that  was  his  intention,  he  wouldn't  have 

allowed  such  a  thing  to  happen. 

Q.  Was  there  any  conversation  regarding 
whether  or  not  Jonathan  had  been  working  for 
him  ?  A.     Oh,  yes. 

Q .     C  ontinuously  ? 

A.  Yes,  we  specifically  asked  Mr.  Fong  if  Jona- 
than Yee  had  been  working  for  him  right  up  to 
the  time  he  left  for  Hong  Kong,  and  Mr.  Fong 
stated  that  he  had. 

Now,  Mr.  Fong  was  questioned  quite  a  bit  about 
the  milk  store,  and  so  forth,  and  he  told  us  at  that 
time  that  when  Roger  Lee  and  Jonathan  Yee  were 
in  the  store  together,  that  it  was  a  partnership  in 
name  only.  Mr.  Fong  stated  that  he  had  set  up  the 
partnership  to  try  to  beat  the  union  because  they 
were  trying  to  stop  him  from  delivering  milk.  I 
don't  understand  what  the  whole  thing  was  about, 
giving  him  some  trouble  about  deliveries  of  milk, 
but  he  said  it  was  a  partnership  in  name  only,  and 
"I  just  paid  regular  wages  to  Roger  Lee  and  Jon- 
athan Yee,  and  after  the  war  I  had  the  papers 
changed  to  show  it  as  an  individual  ownership." 

Q.  Was  there  any  conversation,  this  second  in- 
terview, regarding  the  reason  for  a  loan  of  money 
to  Jonathan  Yee?  [268] 

A.  Well,  yes,  about  the  same  as  there  had  been 
before. 

Q.  Would  you  state,  if  you  recall,  what  was 
asked  and  the  answers  that  were  given? 

A.     Mr.  Fong  was  asked  again  if  he  had  fur- 
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nished  the  money  for  Jonathan  Yee  to  go  to  Hong 
Kong  and  he  reiterated  that  he  had,  and  he  insisted 
again  that  it  was  in  the  nature  of  a  loan  or  an  ad- 
vance against  his  wages.  He  stated  that  he  had 
given  Jonathan  Yee  two  months  vacation  and  ad- 
vanced him  $1500.00  to  make  a  trip  to  Hong  Kong 
and  come  back,  which  he  believed  for  the  purpose 
of  Jonathan  Yee's  seeing  his  mother,  or  for  a  pleas- 
ure trip  or  something  like  that. 

Mr.  Schnake:  Your  Honor,  could  we  take  a  re- 
cess at  this  time?  I  am  not  feeling  too  well. 

The  Court:     All  right. 

Mr.  Davis:  If  the  Court  please,  you  intend  to 
reconvene  at  9:30  tomorrow  morning?  I  have  to  be 
before  Judge  Murphy,  but  I  am  sure  it  will  only 
be  not  more  than  five  minutes. 

The  Court:  Let's  make  it  9:45  then,  tomorrow 
morning.  9:45  tomorrow  morning.  Remember  the 
admonition  heretofore  given  you  about  not  discuss- 
ing this  case,  nor  forming  or  expressing  an  opin- 
ion upon  it  until  it  is  finally  submitted  to  you. 

9:45  tomorrow  morning.  May  I  see  counsel  in 
chambers  ? 

(Thereupon   the    case    was    adjourned   until 
9 :45  a.m.  on  Wednesday,  July  11,  1956.)  [269] 

Wednesday,  July  11th,  1956—9:45  A.M. 

The  Court:     The  jury  is  present.  Proceed. 
Mr.  Moore  was  on  the  stand? 
Mr.  Schnake:     Yes.  Mr.  Moore? 


U  mtcd  States  of  America  261 

WILLIAM  MOORE 
recalled  as  a  witness.  Previously  sworn. 

Direct  Examination 
(Continued) 
By  Mr.  Schnake: 

Q.  Mr.  Moore,  I  believe  that  yesterday  after- 
noon you  were  describing  a  conversation  between 
yourself,  Mr.  Prather  and  Mr.  Fong  Wy  Sum  in 
an  automobile  outside  Mr.  Pong's  store  at  935 
Stockton  Street,  is  that  correct? 

A.     That's  correct. 

Q.  This  is  the  second  conversation  with  Mr. 
Fong,  is  that  correct?  A.     Yes,  that's  correct. 

Q.  I  believe  that  you  had  last  mentioned  a  pic- 
ture of  Chin  Bick  Wah,  unless  I  am  wrong  on  that. 
Could  you  tell  us  what  other  conversation  there 
was  regarding  that  subject? 

A.  Mr.  Prather  and  I  talked  to  Mr.  Fong  about 
a  picture  of  Chin  Bick  Wah  that  had  been  previ- 
ously mentioned,  and  Mr.  Prather  asked  Mr.  Fong, 
''When  did  your  wife,  Gee  King  Yip,  see  this  pic- 
ture? How  did  she  happen  to  see  the  picture?" 
And  Mr.  Fong  didn't  answer  the  question.  [271] 

The  Court:     Keep  your  voice  up,  please. 

The  Witness:  Yes,  sir.  Mr.  Fong  didn't  answer 
the  question  too  precisely  and  Mr.  Prather  said 

Mr.  Davis :     I  will  ask  that  go  out. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Schnake)  :  Would  you  state  what 
he  said,  if  you  recall,  when  you  asked  that  question 
— when  that  question  was  asked. 
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A.  That  was  the  question,  when  did  Gee  King 
Yip  see  the  picture? 

Q.    Yes. 

A.  I  can't  recall  exactly  what  Mr.  Fong  said, 
but  he  did  not  give  a  date  or  specific  time  as  to 
when  the  picture  was  first  seen  by  Gee  King  Yip. 

Mr.  Davis :     I  ask  that  also  go  out. 

The  Court :     That  may  remain. 

A.  (Continuing)  :  Mr.  Prather  then  asked  Mr. 
Fong  if  Gee  King  Yip  had  seen  the  picture  of  Chin 
Bick  AVah  when  she  was  in  the  hospital.  I  believe 
he  added  there,  "With  a  broken  leg,"  and  Mr. 
Fong  said,  yes  he  had  shown  her  the  picture. 

Mr.  Prather  then  asked  if  he  had  told  Gee  King 
Yip  he  wanted  to  bring  this  girl  to  the  United 
States  as  a  second  wife,  or  concubine,  and  Mr.  Fong 
said  no,  he  didn't  exactly  say  that  and  immediately 
changed  the  subject  and  talked  about  something 
else.  [272] 

Mr.  Davis :     I  will  ask  that  latter  part  go  out. 

The  Court:  That  may  go  out.  Mr.  Witness,  you 
are  not  to  give  your  conclusions,  but  what  was  said 
by  the  parties. 

The  Witness :     Yes,  sir. 

Q.  (By  Mr.  Schnake)  :  You  recall,  Mr.  Moore, 
what  was  said  by  Mr.  Fong  at  that  time  after  the 
remarks  jon  have  just  described? 

A.  He  stated — I  can't  definitely  recall  just  ex- 
actly what  he  did  say. 

Q.     Aft(ir  that  subject  what  was  next  said? 

A.    A  little  later  in  the  conversation  we  asked 
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Mr.  Fong  what  Gee  King  Yip  had  said  when  he 
showed  her  this  picture  and  he  said,  ''Well,  she 
didn't  say  much  of  anything." 

And  then  he  added,  "She  said,  in  effect,  Well, 
Bill,  if  you  have  to  have  a  number  two  wife  you 
shouldn't  get  one  so  old,  you  should  be  able  to  find 
a  younger  girl." 

Q.     Can  you  relate  w^hat  was  said  after  that? 

A.     Not  about  that  particular  item. 

Q.  All  right.  Was  there  any  conversation  about 
Jonathan  Yee  and  his  employment  in  this  conver- 
sation ? 

A.  Yes,  two  or  three  times  during  this  conver- 
sation we  asked  Mr.  Fong  specifically  about  Jona- 
than Yee's  employment.  Mr.  Fong  stated  that  Jon- 
athan Yee  had  been  a  trusted  employee  and  that  he 
had  been  employed  continuously  by  him,  by  Mr. 
Fong,  at  the  milk  store  up  until  the  time  that  he 
went  to —  [273]  went  on  that  trip  to  Hong  Kong. 

Q.  Was  there  any  conversation  regarding  Mr. 
Levy  at  this  time  ? 

A.  Yes.  Mr.  Fong  remarked  to  us,  or  asked  us 
why  are  you  trying  to  pin  this  on  Mr.  Levy.  He 
didn't  have  anything  to  do  with  this.  And  we  told 
him  we  were  just  attempting  to  obtain  the  truth 
about  the  whole  picture  concerning  the  whole  mat- 
ter, and  again  we  went  into  how  long  Mr.  Fong  had 
known  Mr.  Levy.  He  stated  that  it  was  api^roxi- 
mately  twenty-eight  years  that  Mr.  Levy  was  his 
friend  and  had  been  his  legal  advisor  for  a  long 
period  of  time. 
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Q.  Was  there  any  conversation  as  to  how  fre- 
quently he  had  seen  Mr.  Levy? 

A.  Yes,  we  asked  Mr.  Fong  how  frequently  he 
saw  Mr.  Levy  and  he  said  that  it  could  be  every  day 
or  so,  maybe  once  a  week,  maybe  sometimes  he 
wouldn't  see  Mr.  Levy  but  once  in  two  weeks. 

Q.  Now,  in  this  conversation  was  there  any  ref- 
erence to,  was  there  any  discussion  regarding  any 
other  Immigration  matters  that  Mr.  Fong  had  any 
contact  with? 

A.  Mr.  Prather  asked  Mr.  Fong  if  he  had  ac- 
tively sponsored  or  been  interested  in  aliens  coming 
to  the  United  States  under  refugee  relief  program. 
Mr.  Fong  said  yes,  ' '  I  recommended  a  friend  of  my 
wife's  to  the  Senator  from " 

Mr.  Davis:  If  the  Court  please,  I  object  to  this 
as  being  incompetent,  irrelevant  and  immaterial, 
outside  of  the  [274]  issues  of  this  case. 

Mr.  Schnake:  It  goes  to  the  defendant  Fong's 
knowledge  of  these  matters  and  his  participation  in 
Immigration  matters,  so  it  would  go  to  his  intent 
and  knowledge  at  the  time  of  the  execution  of  these 
various  documents,  your  Honor. 

The  Court:  I  don't  think  it  has  anything  to  do 
so  far  with  the  allegations  of  the  indictment  in  this 
case,  counsel. 

Mr.   Schnake:     I  think  it  is  preliminary,  your 
Honor,  to  showing  the  degree  of  familiarity  he  had 
at  a]]  times  with  these  rules  and  regulations  as  to   ( 
whether  or  not  these  offenses  were  done  knowingly,    i 
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Mr.  Davis :  This  is  on  an  entirely  different  mat- 
ter, nothing  to  do  with  this  case;  the  Refugee  Re- 
lief Act,  nothing  in  this  case  about  that. 

The  Court :  At  the  moment  I  don 't  see  that  they 
are  admissible,  the  statements  are  admissible. 

Q.  (By  Mr.  Schnake)  :  Was  there  any  conver- 
sation at  this  time,  Mr.  Moore,  as  to  Mr.  Fong's 
marital  conduct  over  the  years  with  his  wife  ? 

A.  Yes.  Mr.  Fong  explained  to  us  at  quite  some 
length  his  marital  life  with  his  wife.  Gee  King  Yip. 
He  stated  that  she  had  not  been  a  good  wife,  that 
she  didn't  understand  him  and  disagreed  with  him 
quite  frequently,  didn't  want  him  to  go  out  or  to 
go  out  with  him  and  that  much  of  the  time  they  had 
not  lived  together  as  man  and  wife  and  he  was  talk- 
ing about  [275]  that,  he  brought  up  the  name  of 
Nancy  and  said,  ''You  know  about  Nancy,  she  lived 
in  the  apartment  in  the  apartment  house  with  my 
mother,"  he  didn't  state  any  particular  dates  or 
times,  but  he  did  state  if  Nancy  had  been  a  Chinese 
girl  instead  of  a  Caucasian  he  would  have  married 
her  a  long  time  ago. 

Mr.  Davis:     I  object  to  that — withdraw  that. 

Q.  (By  Mr.  Schnake) :  In  this  conversation 
was  there  any  reference  to  the  relationship  of 
Jonathan  Yee  to  anyone  else  ?  A.     Yes. 

Q.    What  was  said? 

A.  We  told  Mr.  Fong  that  we  had  information 
that  Jonathan  Yee  was  related  to  him  and  asked 
him  if  that  were  true.  He  stated  it  was  not  true. 
A  little  later  Mr.  Fong  was  asked  if  he  brought 
Jonathan  Yee  to  this  country  and  he  said  no,  he 
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did  not,  and  he  was  asked  who  brought  him  to  this 
country  and  in  effect  Mr.  Fong  said,  "I  believe  his 
father  did." 

Mr.  Davis:  I  object,  your  Honor,  to  anything 
after  the  language  ''in  effect." 

The  Court:     I  don't  hear  you,  Mr.  Davis. 

Mr.  Davis:  I  say,  I  object  to  any  answer  after 
the  language  he  stated  "in  effect"  as  being  the 
opinion  and  conclusion  or  summary  of  the  conver- 
sation as  expressed  by  this  witness. 

The  Court :  I  take  it  he  is  entitled  to  state  [276] 
the  substance  of  the  conversation,  as  he  knows  it.  Is 
that  what  you  meant  by  the  words  "in  effect,"  you 
were  giving  the  substance? 

The  Witness :  Yes,  sir,  not  that  I  am  quoting  the 
words  direct  as  he  said  them. 

Q.  (By  Mr.  Schnake)  :  Can  you  give  the  con- 
versation as  best  you  can  recall  it  then  ? 

A.  Yes.  After  Mr.  Fong  stated  that  he  believed 
his  father  brought  him  here,  he  was  asked  who  was 
the  father  and  Mr.  Fong  stated  that  he  didn't  re- 
call the  name,  but  the  man  ran  a  cleaning  establish- 
ment on  Bush  Street. 

It  was  then  remarked  by  either  myself  or  Mr. 
Prather  that  it  looked  peculiar  that  a  young  boy 
would  come  to  the  United  States,  his  first  time  here, 
and  never  live  with  his  father,  he  would  immedi- 
ately go  to  live  with  someone  else  like,  for  instance, 
Mr.  Fong,  and  Mr.  Fong  said  he  didn't  know  any- 
thing about  that,  but  he  had  first  discovered  Jona- 
than Yee  working  as  a  fry  cook  in  a  restaurant 


United  States  of  America  267 

(Testimony  of  William  Moore.) 

and  thought  he  was  a  very  intelligent  boy  and  had 

taken  him  to  his  milk  store  to  work  for  him. 

Mr.  Fong  went  on  to  state  that  he  had  helped 
quite  a  few  Chinese,  say,  young  Chinese  by  taking 
them  to  his  milk  store  or — I  shouldn't  say  take  him 
to  the  milk  store,  but  that  he  had  helped  quite  a 
few  Chinese  in  a  similar  manner. 

Q.  Let  me  interrupt  at  this  point  and  ask  you 
regarding  [277]  this  statement  that  the  true  father 
of  Jonathan  Yee  was  a  man  who  had  a  cleaners  on 
Bush  Street.  Have  you  made  a  diligent  search  for 
Yee  Hing  Bow,  the  alleged  father  of  Jonathan  Yee, 
or  paper  father,  as  he  is  described,  of  Jonathan 
Yee? 

A.  I  have,  as  one  of  my  duties.  The  man  is  a 
fugitive  from  justice,  and  I  have  been  instructed  to 
attempt  to  locate  him. 

Q.  Incidentally,  in  your  search  for  him  you 
found  what  his  place  of  business  is?  A.    Yes. 

Q.     What  is  it? 

A.  The  Bush  Street  Cleaners,  I  don't  recall  the 
exact  address, 

Q.  In  this  conversation  was  there  any  reference 
to  a  conversation  with  Gee  King  Yip  regarding 
sharing  of  duties  in  the  event  this  girl  came  over  ? 

A.    Yes. 

Q.  Can  you  describe  the  conversation  as  best  you 
can  recall  it  on  that  subject? 

A.  When  Mr.  Fong  was  first  asked  about  what 
he  had  told  Gee  King  Yip  when  she  was  in  the  hos- 
pital  about  bringing   a    concubine   to   the   United 
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States,  he  stated  that  he  was  quite  a  tricker  and 
that  he  had  told  Gee  King  Yip  he  believed  at  that 
time  that  he  shouldn't  just  have  one  concubine,  he 
should  have  three  or  four  and  that  Gee  King  Yip 
could  sit  at  the  store  at  the  cash  register  and  just 
put  the  money  in  the  cash  [278]  register  and  wife 
number  two  could  do  the  cooking  and  another  wife 
could  do  the  selling,  and  he  had  it  divided  up  where 
four  wives  could  take  care  of  everything,  and  the 
idea  was  that  Gee  King  Yip  was  just  to  take  care 
of  the  money  and  ring  up  the  cash  register  at  night. 

Q.  In  this  conversation,  Mr.  Moore,  was  there 
any  discussion  regarding  any  financial  transactions 
between  Fong  and  Mr.  Levy,  or  any  loans'? 

A.  Oh,  yes.  Fong  toward  the  latter  part  of  the 
conversation,  Mr.  Fong  was  talking  about  Mr.  Levy 
and  he  said,  "You  know,  I  sort  of  feel  sorry  for 
Mr.  Levy,  he  has  trouble,  he  has  a  wife  that  tries 
to  keep  up  with  the  Joneses  and  he  is  always 
broke." 

He  said,  *'Why,  Mr.  Levy  is  always  borrowing 
money  from  me,  ten,  twenty-five,  fifty  dollars.  At 
one  time  he  borrowed  $250.00  from  me  and  usually 
he  gives  me  his  personal  check  and  I  don't  cash 
the  check  until  I  check  with  him  and  find  he  has 
money  in  the  bank  to  cover  the  check." 

Q.  Were  there  any  references  as  to  how  long  a 
period  of  time  that  had  continued? 

A.  I  don't  recall  the  exact  period  of  time  that 
Mr.  Fong  stated  that  it  was — indicated  it  was  over 
a  considerable  period  of  time. 
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Q.  Was  there  any  reference  in  this  discussion  to 
Mr.  Fong's  divorce  from  Gee  King  Yip*?  [279] 

A.  Yes.  Discussing  that  divorce  from  Gee  King- 
Yip,  Mr.  Fong  stated  that  he  and  Mr.  Levy  had 
gone  to  Reno  in  connection  with  the  divorce  and 
that  Mr.  Levy  had  introduced  him  to  attorney 
Rutherford  in  Reno  and  that  Mr.  Rutherford  had 
handled  the  divorce. 

Mr.  Schnake :  At  this  time  we  will  offer  in  evi- 
dence the  findings  of  fact  and  conclusions  of  law 
and  decree  and  transcript  of  testimony  in  the  di- 
vorce action  of  William  W.  Fong,  also  known  as 
Fong  Wy  Sum,  versus  Gee  King  Yip,  in  the  Sec- 
ond Judicial  District  Court,  State  of  Nevada,  which 
decree  was  filed  on  October  24,  1952,  and  an  au- 
thenticated copy  of  which  has  been  previously  ex- 
hibited to  counsel. 

Mr.  Burns :  On  behalf  of  the  defendant  Levy  we 
will  interpose  the  objection  heretofore  made. 

The  Court:  Overruled.  It  may  be  marked  Ex- 
hibit 15. 

(Thereupon  the  foregoing  documents  con- 
cerning the  divorce  action  of  Fong  aka  Pong 
Wy  Sum  vs.  Gee  King  Yip,  filed  Oct.  24,  '52, 
was  marked  and  introduced  into  evidence  as 
Government's  Exhibit  No.  15.) 

Mr.  Schnake:  I  would  like  to  read  just  a  very 
short  portion  of  the  transcript  of  testimony  in  that 
matter  to  the  jury  at  this  moment,  your  Honor,  so 
as  to  get  the  continuity  of  action. 
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' '  Direct  Examination  by  Mr.  Eutherf ord : 

''Q.  Mr.  Fong,  will  you  state  your  name  to  the 
court,  please?  [280] 

"A.  My  name  is  William  W.  Fong  also  known 
as  Fong  Wy  Sum. 

''Q.     And  where  do  you  live,  Mr.  Fong? 

"A.  I  live  1050  A  Street,  Sparks,  Washoe 
County,  Nevada. 

"Q.  When  did  you  come  to  Washoe  County, 
Nevada  ? 

"A.     I  came  here  September  9,  1952. 

''Q.  Since  that  time  have  you  been  a  continuous 
resident  of  the  State  of  Nevada? 

^'A.     Yes,  sir. 

"Q.  When  you  came  to  the  State  of  Nevada  was 
it  your  intention  to  make  Washoe  County  your  resi- 
dence for  an  indefinite  period? 

"A.    Yes,  sir. 

''Q.  Does  that  intention  presently  abide  with 
you?  A.     Yes,  sir. 

"Q.     What  is  your  wife's  name? 

"A.     Gee  King  Yip  Fong. 

^'Q.     Where  were  you  married  ?  " 

Then  a  description  of  the  facts  regarding  the 
marriage,  property  settlement  agreement. 

''Q.  Mr.  Fong,  you  have  alleged  that  your  wife 
has  treated  you  with  extreme  cruelty.  Is  that  alle- 
gation true? 

"A.  It  is  true.  We  agree  on  the  divorce  [281] 
even  twputy  years  ago,  but  we  just  hang  on  on  ac- 
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count  of  the  child,  and  for  this  last  twenty  years, 

oh,  all  I  get,  the  silent  treatment. 

'^Q.  She  wouldn't  speak  to  you,  was  morose  and 
sullen  ? 

''A.  Well,  doesn't  care  what  I  do,  just  no  care 
for  me. 

"Q.  How  has  that  course  of  conduct  affected 
your  health'? 

''A.  Well,  mentally  I  am  just — lose  all  my  am- 
bition. Physically,  just — well,  when  a  woman 
doesn't  care  for  you,  you  just  run  the — it  just  run 
your  health  down.  That  is  all. 

'^Q.  You  don't  believe  you  were  in  any  way  re- 
sponsible for  her  conduct  in  relation  to  you  ? 

"A.  No.  As  a  matter  of  fact,  she  move  out  on 
me  before  I  even  started  on  the  divorce." 

Now,  at  this  time  also,  your  Honor,  we  will  offer 
in  evidence  the  original  statement  of  Robert  L. 
Levy,  a  copy  of  which  has  been  exhibited  to  coun- 
sel, and  may  I  have  a  stipulation  that  this  is  a 
true  and  correct  transcript  of  the  statement  that 
was  taken  of  your  client,  Mr.  Robert  Leonard  Levy, 
on  October — (inaudible  to  the  Reporter). 

The  Court:  I  don't  hear  you,  Mr.  Schnake,  and 
I  am  sure  the  jury  doesn't.  [282] 

Mr.  Schnake :  May  I  have  a  stipulation  that  this 
is  a  true  and  correct  copy  of  the  questions  and  an- 
swers given  in  a  statement  of  Robert  Leonard  Levy 
on  April  3,  1956,  at  the  United  States  Courthouse 
and  Post  Office  Building. 
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Mr.  Burns :  We  so  stipulate,  your  Honor,  no  ob- 
jection to  it  going  in  evidence. 

The  Court:     Exhibit  16. 

(Thereupon  the  foregoing  statement  of  Rob- 
ert Leonard  Levy  of  April  3,  1956,  was  marked 
and  introduced  into  evidence  as  Government's 
Exhibit  No.  16.) 

Mr.  Davis:  Is  this  being  offered  against  my 
clients  ? 

Mr.  Schnake:     Yes. 

Mr.  Davis:  Then  I  object  to  the  introduction  of 
it  in  evidence  as  against  my  clients. 

The  Court:     The  date  of  this  was  April  3,  1956? 

Mr.  Schnake:  That  is  correct,  your  Honor,  on 
the  same  basis  that  we  urged  before  as  being  not  an 
admission  by  the  party  but  as  a  verbal  act  in  fur- 
therance of  the  conspiracy  in  the  attempt  to  con- 
ceal the  original  conspiracy  and  to  attempt  to  pre- 
vent the  deportation  of  Chin  Bick  Wah,  that  this 
is  another  act  in  furtherance  of  the  conspiracy  and 
it  would  be  offered  to  show  the  testimony,  not  as 
admissions  of  the  implicit  conduct,  but  in  further- 
ance of  the  conspiracy  and  the  discrepancy  between 
the  testimony,  rather  the  statement  of  Mr.  Levy  and 
the  statement  of  Mr.  Fong,  which  has  just  been 
given,  will  be  offered  as  showing  proof  of  the  [283] 
('ons|)iracy  by  the  discrepancies  rather  than  any  ad- 
missions. 

The  Court :  Well,  it  will  not  be  admitted  as  any 
statement  of  the  defendant  Levy,  any  declaration  of 
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the  defendant  Levy  against  the  defendants  Fong  or 
Chin  Bick  Wah ;  it  may  be  received  for  such  proof, 
if  it  is  such  proof,  of  the  establishment  of  a  con- 
spiracy. 

Mr.  Burns :  If  your  Honor  please,  while  I  stipu- 
lated with  Mr.  Schnake  that  he  would  not  be  re- 
quired to  lay  a  foundation  for  this  statement  I 
didn't  expect  Mr.  Schnake  to  make  any  such  state- 
ment as  he  just  did  before  this  jury  characterizing 
the  statement  of  Mr.  Levy  as  being  some  act  in  fur- 
therance of  this  conspiracy,  and  I  would  request 
that  your  Honor  explain  to  the  jury  that  Mr. 
Schnake 's  characterization  is  his  own  conclusion. 

The  Court:  The  statements  of  counsel  are  not 
evidence  and  are  not  to  be  considered  by  the  jury 
as  evidence.  The  evidence  comes  solely  from  the 
witnesses  upon  the  witness  stand  and  the  jury  is  to 
disregard  statements  of  counsel  upon  either  side 
which  are  made  as  statements  of  fact  unless  there 
are  stipulations  between  the  parties  covering  it. 

Mr.  Schnake :  At  this  time  I  would  like  to  read 
to  the  jury  a  few  statements  out  of  the  statement 
of  Mr.  Robert  Leonard  Levy  commencing  on  page 
two. 

Mr.  Burns :     Pardon  me,  Mr.  Schnake. 

If  Mr.  Schnake  at  this  time  is  going  to  read  cer- 
tain [284]  portions  I  assume  I  will  have  the  right 
to  read  any  portion  myself. 

The  Court:  You  may.  Counsel  on  either  side 
may  read  such  portions  of  the  statement  to  the  jury 
as  they  may  desire. 
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Mr.  Burns:  And  might  I  inquire,  are  you  fin- 
ished with  the  witness  on  the  stand  ? 

Mr.  Schnake :  No,  I  have  some  further  questions 
to  ask  him. 

*'As  far  as  my  connection  with  this  matter  en- 
tirely is  this :  Yee,  Jonathan  Yee,  I  knew  since  1941 
or  '42  before  he  went  into  the  Army.  He  was  work- 
ing on  a  ranch  in  Sonoma,  that  his  first  was  there 
so 

'^Q.     You  knew  he  was  a  cousin  of  Mr.  Fong? 

'*Mr.  Levy:  Some  connection — whether  cousin 
or  any  relative,  I  don't  know,  but  I  assimied  that. 
I  met  him  and  he  was  working  on  this  ranch  that 
Mr.  Fong  had  with  a  man  by  the  name  of  Mint — 
they  were  running  a  dairy  ranch — milk  cows — Yee 
was  working  there,  and  afterward  I  was  told  he 
went  into  the  Army — about  the  time  that  this  di- 
vorce thing  came  up. 

"Q.  Divorce  between  Jonathan  Yee  and  his 
wife? 

"A.  Yes.  I  was  asked  if  I  knew  an  attorney  out 
of  the  state,  in  Reno.  I  had  a  correspondent  in  Reno 
by  name  of  T.  J.  Rutherford — his  address  is  [285] 
16  East  2nd  Street.  You  have  that  in  your  file  ? 

''Mr.  Schnake:     Yes. 

''Mr.  Levy:  The  letter  of  introduction  I  gave  to 
Yee  to  Mr.  Rutherford  is  in  Mr.  Moore's  file — I 
presume  you  have  the  file — and  as  far  as  any  other 
connection  with  Yee — that  was  the  end  of  it.  I  did 
talk  to  her  one  night — his  wife — T  think  after  he 
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came  back  from  Hong  Kong,  and  she  was  going  to 

commit   suicide — she   was   in   love — they   had   two 

children. 

"Q.     One  or  two? 

*'A.  She  was  going  to  take  the  kid  and  drive  off 
the  Land's  End — or  Half  Moon  Bay,  or  some  place. 
That  is  the  last  I  heard  of  the  whole  situation.  I 
also  knew  that  Mr.  Fong  married  a  woman  who 
came  in  here,  and  the  fact  that  he  asked  me  if  I 
knew  a  judge  who  would  marry  them,  and  I  sent 
them  to  Judge  John  B.  Molinari,  and  they  were 
married — he  is  a  personal  friend  of  mine.  That's  my 
whole  story  so  far  as  my  connection  with  these  peo- 
ple." 

On  page  17,  after  a  question  regarding  a  $250.00 
fee. 

*'Mr.  Gillard:     Any  other  fees  since  then? 

**A.     Not  a  penny. 

^'Q.  So  you  feel  that  your  records  will  show  the 
only  fee  you  received  from  William  Fong  will  [286] 
be  the  $250.00? 

''A.  Since  1950.  I  may  have  gotten  a  loan  from 
Bill  at  one  time  or  another  which  has  been  paid. 

"Q.     Do  you  know  what  year  that  was  in? 

"A.     I  have  no  idea. 

"Q.     Was  it  before  1950? 

''A.  Oh,  yes,  a  long  time  ago.  I  mean  I  would  be 
short  and  I  would  borrow  $100.00,  $50.00,  or  a  few 
dollars  when  my  bank  account  would  be  low  and  I 
would  go  over  and  ask  Bill  and  he  would  give  me  a 
check.  I  have  seen  no  fees  except  that  $250.00. 
q.    Was  that  before  1950? 


iii 
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"A.  Probably  just  before  that — maybe  quite  a 
while  before  that. 

"Q.  So  that  the  only  money  that  has  ever  been 
paid  by  Fong  to  you  since  1950  is  the  sum  of 
$250.00? 

^'A.  I  think  that  was  the  fee — probably  court 
costs. ' ' 

On  page  27  a  statement  by  Mr.  Levy. 

"Mr.  Levy:  I  wasn't  concerned  in  any  love  life 
or  marital  life  of  Johnnie  or  anyone. 

"Q.  Speaking  on  that  subject,  when  Fong  got 
his  divorce  from  Gee  King  Yip,  you  had  discussed 
that  matter  on  quite  a  few  occasions  with  Fong"? 

"A.  He  went  up  there  without  my  knowledge. 
I  [287]  don't  know. 

"Q.  So  it  is  your  recollection  that  Fong  had 
never  discussed  this  matter  1 

"A.  He  had  told  me  had  trouble  with  his  wife 
and  that  his  wife  went  out  and  lived  with  his 
daughter.  He  told  me  that  she  couldn't  speak  Eng- 
lish and  that  he  was  ashamed  to  go  out  with  her  and 
that  she  was  anti-social  and  she  could  go." 

"Q.  And  you  have  no  additional  knowledge  as 
to  this  occurrence  of  Jonathan  Yee  marrying  the 
woman  in  Hong  Kong,  her  divorcing  him,  and  the 
fact  that  William  Fong's  wife  was  in  the  hospital, 
and  that  you  that  the  events  had  taken  place? 

"Mr.  Levy:     I  suspected  it. 

"Q.    When  did  you  first  suspect  it? 
A.     When  Bill  Fong  called  me  up  and  said  an 
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Immigration   officer  had   called   on  him.   About   a 

week  or  ten  days. 

''Q.     But  until  about  a  week  or  ten  days  ago  you 
had  no  suspicion,  no  direct  knowledge? 
A.    No  direct  knowledge. 

Q.    Well,  did  you  have  any  indirect  knowledge  ? 
A.     Well,  only  what  anybody  would  have  told 
me.  Does  that  answer  your  question?  [288] 

''Q.  At  present  I  am  not  clear  whether  you  had 
any  direct  or  indirect  knowledge  of  the  chain  of 
events  that  have  taken  place. 

'^A.  I  know  that  he  was  divorced  from  Jean 
Yee.  I  know  that  he  had  married  this  other  woman. 

''Q.  Now  then,  did  you  know  that  this  woman 
who  came  back  with  him  had  married  William 
Fong? 

''A.  I  don't  remember.  I  know  I  heard  Bill  got 
married. 

''Q.  And  of  course  you  knew  that  he  had  di- 
vorced Gee  King  Yip  ? 

^'A.  No.  I  did  not  know  until  after  he  told  me. 
At  the  time  he  married  Chin  Bick  Wah.  It  might 
have  been  before  that,  because  I  think  he  had  no 
money.  He  had  gone  to  Reno  and  gotten  a  divorce. 
I  didn't  have  anything  to  do  with  that.  Neither  did 
r  have  anything  to  do  with  this  divorce  you  heard 
this  other  woman  got.  That  is  Fong's  business.  I 
don't  know  what  attorney  she  went  to.  Did  Ruther- 
ford handle  that?" 

Mr.  Burns:     Pardon  me,  Mr.   Schnake.  At  this 
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time  I  would  like  to  read  certain  portions  of  this 

statement. 

The  Court :     All  right. 

Mr.  Burns:  I  will  take  up  from  the  same  page 
Mr.  Schnake  was  reading  from,  ladies  and  gentle- 
men, which  is  page  34,  his  [289]  last  response  was 
that  answer  by  Mr.  Levy  ? 

''No,  no." 

Mr.  Schnake  then  asked  Mr.  Levy  this  question: 
"And  today  is  the  first  time  that  you  had  any  in- 
dication of  a  prior  arrangement  between  Fong  and 
Yee? 

"Mr.  Levy:  I  did  not  know  of  any  prior  ar- 
rangement. Absolutely  nothing,  Mr.  Schnake.  I  re- 
ceived no  money,  I  had  no  conversation  about  it.  I 
am  not  an  immigration  attorney.  I  don't  know  the 
laws  relevant  to  immigration  entries  and  I  did  not 
advise  Fong  or  anybody  else  along  those  lines." 

I  would  like  to  likewise  read  a  few  questions  pre- 
vious to  the  ones  Mr.  Schnake  read  you,  commenc- 
ing on  page  16  and  ending  on  page  18  where  he 
spoke  about  a  $250.00  fee. 

Mr.  Sclmake  resumes  the  questioning  of  Mr. 
Levy  after  Mr.  Gillard,  who  I  believe  you  wall  stip- 
ulate is  also  an  Assistant  United  States  Attorney. 

Mr.  Schnake :  Chief  Assistant  United  States  At- 
torney. 

Mr.  Burns:  "Mr.  Schnake:  The  facts  indicate 
that  this  conversation  took  place  before  Jonathan 
Yee  went  to  Reno,  in  the  early  part  of  1951.  Jona- 
than Yee  got  his  divorce  in  May,  1951,  and  this  con- 
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versation  is  alleged  to  have  taken  place  in  the  [290] 
early  part  of  1951,  and  the  information  indicates 
that  the  statement  was  made  by  you  that  the  only 
way  in  which  the  matter  could  be  handled  would  be 
for  Jonathan  to  get  a  divorce  from  Jean  in  Reno 
and  that  he  could  remarry  Jean  Yee  after  he 
brought  the  woman  back  from  Hong  Kong. 

''Mr.  Levy:  I  never  made  any  such  statement. 
Such  a  s.o.b.  of  a  statement  to  make.  I  never  made 
any  such  statement.  If  Johnnie  Yee  and  Jean  Yee 
claim  that  is  so,  it  is  a  flat  lie.  Someone  else  may 
have  said  that.  I  was  not  retained  to  do  anything 
and  I  was  not  paid  anything  and  common  sense 
would  indicate  that  for  $62.00  or  $82.00  I  certainly 
would  not  stick  my  neck  out. 

"Mr.  Gillard:  Since  you  are  so  clear  on  the 
point  that  you  did  not  receive  any  fees  from  Fong 
in  connection  with  that  matter,  would  you  be  will- 
ing to  allow  an  investigator  from  the  Immigration 
and  Naturalization  Service  to  examine  your  books 
or  receipts  of  fees  from  clients  during  that  period? 

"Mr.  Levy:  I  don't  know  if  I  have.  Any  time 
Fong  gave  me  anything  it  was  by  check. 

"Mr.  Gillard:  You  never  received  any  cash  at 
any  time?  [291] 

' '  Mr.  Levy :  He  gave  me  a  check.  He  banks  with 
the  Bank  of  America  on  Columbus  Avenue.  I  don't 
know  whether  I  have  that  record.  My  files  are  open. 
I  have  nothing  that  I  want  to  deceive  you  about. 

"Mr.  Gillard:  You  maintain  a  system  for  re- 
ceipts ? 
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''Mr.  Levy:     I  use  slips. 

"Mr.  Gillard:  You  use  a  system  of  slips  show- 
ing who  paid  you  fees  ? 

"Mr.  Levy:  That's  right.  I  can  show  you  that 
what  I  received  was  in  no  way  connected  with 
Johnnie  Yee's  divorce,  with  the  exception  of  the  re- 
ferral fee  from  Rutherford.  That  is  the  only  fee  I 
have  ever  seen.  I  received  a  fee  of  $250.00  when  I 
commenced  this  proceeding — it  is  now  pending — for 
Bill  Fong's  mother.  He  gave  me  a  check  for  that. 

' '  Mr.  Gillard :     What  year  ? 

"Mr.  Levy:  I  guess  about  1953.  It  would  be  Au- 
gust, 1953.  I  think  I  can  find  out  from  my  file.  The 
fee  was  not  for  the  Salinas  matter  because  I  was 
already  paid.  The  way  I  got  it  I  attached  some  real 
estate  in  Salinas.  That  case  is  still  pending.  Bill 
Fong's  mother  could  not  go  on  the  witness  stand 
because  she  was  sick. 

"Mr.  Gillard:     You  received  $250.00? 

"Mr.  Levy:     At  the  time  the  suit  was  filed.  [292] 

"Mr.  Gillard:     Any  other  fees  since  then? 

"Mr.  Levy:     Not  a  penny." 

Thank  you. 

The  Court:  Proceed,  Mr.  Schnake.  There  is  a 
witness  on  the  stand.  Let's  examine  the  witness. 

Q.  (By  Mr.  Schnake) :  Now,  referring  to  this 
divorce  that  has  been  mentioned  in  both  these  state- 
ments, Mr.  Moore,  in  the  first  conversation  that  you 
had  witli  Mr.  Fong  was  there  any  reference  to  Mr. 
Fong's  residence  in  Nevada  and  the  witnesses'? 

A.     Yes.  Mr.  Fons:  was  asked  if  he  had  resided 
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for  the  entire  six  weeks  period  in  Reno  in  connec- 
tion with  that  divorce,  and  he  insisted  that  he  had. 

He  was  asked  if  he  paid  any  or  made  any  pay- 
ment to  the  witness  that  appeared  for  him  in  his  di- 
vorce action  and  he  stated  that  he  had  not,  that  he 
had  given  the  man  $100.00  or  $150.00,  but  that  was 
in  the  nature  of  pa}mient  for  board  and  room,  be- 
cause he  had  lived  at  this  man's  home. 

Q.  Now,  in  the  two  conversations  that  you  have 
described,  I  believe  you  have  referred  to  Mr.  Levy 
in  connection  with  the  divorce  of  William  Fong 
against  Gee  King  Yip.  Is  your  recollection  clear 
as  to  what  Mr.  Fong  said  regarding  the  subject  of 
Mr.  Levy's  connection  with  that  divorce  on  both 
of  these  conversations  ? 

A.  In  regard  to  the  divorce  of  William  Fong 
from  Gee  King  [293]  Yip,  Mr.  Fong  stated  that 
he  and  Mr.  Levy  had  gone  together  to  Reno,  Ne- 
vada, and  that  there  Mr.  Levy  had  introduced  him 
to  an  attorney  Rutherford  who  had  handled  the 
divorce  proceedings  for  him. 

Mr.  Schnake:     Thank  you.  That's  all. 

Cross-Examination 
By  Mr.  Burns: 

Q.  Mr.  Moore,  you  were  asked  if  you  had  re- 
freshed your  recollection  about  this  conversation, 
and  have  you  ? 

A.  Which  particular — you  mean  the  conversa- 
tions of  Mr.  Fong? 
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Q.     That's  right.  A.     Yes,  I  have. 

Q.  What  did  you  use  to  refresh  your  recollec- 
tion ? 

A.  Notes  that  I  had  taken  during  the  inter- 
views. 

Q.     When  did  you  examine  those  notes  ? 

A.  Several  times,  the  latest  was  before  I  came 
in  court  this  morning. 

Q.    Do  you  have  them  with  you? 

A.  I  don't  have  them  in  my  possession  right 
now. 

Q.     Could  you  obtain  them  for  us? 

A.     I  can. 

Q.    Would  you? 

A.     The  notes  are  apparently  upstairs.  [294] 

Q.  You  needn't  bother,  you  can  get  them  at  the 
recess. 

The  Court :     Is  this  a  copy  of  them  here  ? 

Mr.  Schnake:  This  is  a  memorandum  prepared 
from  them. 

The  Witness :  That  is  a  report  I  made  from  the 
notes  to  the  United  States  Attorney  immediately 
after  the  interview. 

Mr.  Burns:  I  am  not  asking  for  the  working 
papers  of  the  United  States  Attorney,  your  Honor, 
but  if  this  witness  did  use  notes  I  think  we  are  en- 
titled to  see  them. 

The  Court :     I  think  you  are. 

Mr.  Schnake:  We  will  produce  them  as  soon  as 
they  can  be 
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The  Court:  Have  somebody  go  get  them  now. 
The  witness  is  on  the  stand. 

Q.  (By  Mr.  Burns)  :  Mr.  Moore,  in  direct  ex- 
amination you  just  concluded  by  saying  that  Mr. 
Fong,  in  this  conversation  that  you  last  testified 
about,  told  you  that  he  and  Mr.  Levy  had  gone  to 
Reno  together  and  that  he,  Mr.  Levy,  had  intro- 
duced him,  Mr.  Fong,  to  Mr.  Rutherford,  is  that 
correct?  A.     That's  right. 

Q.  Now^,  prior  to  the  time  you  had  a  conversa- 
tion with  either  Mr.  Levy  or  Mr.  Fong,  you  had  had 
a  conversation  w4th  Mr.  Rutherford,  had  you  not  ? 

A.     That's  right. 

Q.  Now,  Mr.  Rutherford  told  you  that  he  had 
received  a  letter  written  by  Mr.  Levy  introducing 
Jonathan  Yee,  had  he  [295]  not  ? 

A.     That's  right. 

Q.  Did  Mr.  Rutherford  tell  you  that  Mr.  Levy 
had  brought  Mr.  Fong  into  his  office  ? 

A.  I  don't  recall  that  that  came  up  during  the 
conversation  with  Mr.  Rutherford. 

Q.  Didn't  you  question  Mr.  Rutherford  about 
the  two  divorces,  the  one  of  Johnnie  Yee  and  the 
one  of  William  Fong?  A.     Yes,  I  did. 

Q.  Did  you  ask  Mr.  Rutherford  who  introduced 
Mr.  Fong  to  him,  or  who  referred  him  to  him  ? 

A.  I  asked  who — wait  a  minute.  Let's  see  just 
how  that  did  come  up.  We  had  discussed  Jonathan 
Yee's  divorce  and  had  a  request  from  Jonathan  Yee 
for  Mr.  Rutherford  to  make  any  information  he 
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had  available  in  his  file,  to  make  it  available  to 

us  to  use. 

Mr.  Schnake:  Mr.  Burns,  may  I  interrupt?  I 
will  offer  at  this  time  the  Fong  versus  Fong  file  for 
your  use,  Mr.  Burns,  with  the  notation  Robert  Levy 
on  the  outside  of  the  file,  and  you  may  cross-ex- 
amine Mr.  Moore  regarding  the  entry  on  that  file,  if 
you  desire  to. 

Mr.  Burns:  When  I  have  an  opportunity  to  ex- 
amine it,  I  will  do  it. 

Q.  (By  Mr.  Burns)  :  You  had  a  note  from  Mr. 
Yee  to  his  attorney  Mr.  Rutherford,  authorizing 
you  to  receive  that  file,  [296]  is  that  correct? 

A.    I  did. 

Q.     You  examined  the  file,  is  that  correct? 

A.    Yes,  I  did. 

Q.  Now,  you  didn't  have  a  note  at  that  time,  I 
assume,  from,  Mr.  Fong  authorizing  you  to  receive 
from  Mr.  Rutherford  the  file  in  the  Fong  case,  did 
you  ?  A.     No,  I  did  not. 

Q.  But  you  did  ask  Mr.  Rutherford  some  ques- 
tions about  this  matter?  A.     Yes,  I  did. 

Q.     Did  you  not?  A.     Yes,  I  did. 

Q.  At  that  time  did  Mr.  Rutherford  tell  you  that 
Mr.  Fong  had  come  into  his  office  in  the  company 
of  Mr.  Levy? 

A.     That  was  never  brought  up,  sir. 

Q.  Well,  did  Mr.  Rutherford  tell  you  that  Mr. 
Levy  had  referred  him  to  Mr.  Rutherford  ? 

A.    He  did. 

Q.     Now,  as  a  matter  of  fact,  Mr.  Moore,  you 
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know  that  the  date  that  Mr.  Levy  and  Mr.  Fong 

went  to  Reno,  Nevada,  was  April  6  and  7  of  1951? 

A.     I  don't  know  the  date. 

Q.  And  that  you  are  quite  accurate  in  your  rec- 
ollection of  the  conversation  with  Mr.  Fong  that  he 
said  that  the  time  they  [297]  made  the  trip  was  in 
1953,  is  that  correct? 

A.  I  don't  know  that  Mr.  Fong  specifically 
stated  the  date  that  they  had  made  the  trip. 

Q.  So  when  you  tell  the  ladies  and  gentlemen  of 
the  jury  that  they  went  up  there  together  in  con- 
nection with  the  Fong  divorce,  you  are  not  certain 
as  to  the  date  of  the  trip,  is  that  correct  ? 

A.     Mr.  Fong  did  not  state  the  date  that  I  recall. 

Q.  But  you  are  quite  certain  that  Mr.  Fong  did 
say  that  the  purpose  of  the  trip  was  in  connection 
with  the  Fong  divorce?  A.     That's  right. 

Q.  You  recall  that  from  your  examination  of 
your  notes  this  morning,  is  that  correct  ? 

A.    Yes,  sir. 

Q.  Now,  how  long  have  you  been  an  investigator 
for  the  Immigration  and  Naturalization  Service? 

A.  I  have  had  the  title  of  investigator  since 
about  June  of  1951. 

Q.     How  long  with  the  Department  ? 

A.     Since  September  27,  1940. 

Q.  Now,  what  period  of  time  have  you  spent  in- 
vestigating the  facts  of  this  case,  Mr.  Moore  ?  [298] 

A.  I  first  started  late  last  fall  with  Mr.  Prather, 
and  then  I  was  inactive  on  this  case  for  a  period 
of  time,  and  I  would  say  approximately  six  weeks 
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to  two  months  before  the  indictment  was  returned, 

that  I  became  very  active  again  in  this  case. 

Q.  During  that  course  of  time  you  have  inter- 
viewed a  number  of  people,  have  you  not  ? 

A.     Yes,  I  have. 

Q.  Now,  when  was  the  first  meeting  with  Mr. 
Levy?  A.    April  3,  1956. 

Q.  That  was  eight  days  before  the  indictment, 
is  that  correct?  A.     I  believe  so. 

Q.  Now,  how^  did  you  arrange  that  meeting,  or 
did  you  ? 

A.  I  telephoned  Mr.  Levy  and  asked  for  an  ap- 
pointment to  talk  to  him. 

Q.  Now,  would  you  tell  us  what  you  said  to  Mr. 
Levy  over  the  telephone,  Mr.  Moore? 

A.  I  don't  recall  exactlj^  what  I  said.  I  did  iden- 
tify m.yself ,  by  name  and  by  my  position,  and  stated 
that  I  would  like  to  see  him  at  his  earliest  con- 
venience. I  don't  recall  that  I  said  anything  more  at 
that  time. 

Q.  You  said,  *'Mr.  Levy,  this  is  Mr.  Moore  from 
the  Immigration  Service  and  I  would  like  to  see 
you  at  your  earliest  convenience,"  is  that  correct? 

A.    Essentially,  yes,  sir. 

Q.  Did  Mr.  Levy  say,  *'Well,  I  don't  know  any- 
thing about  [299]  immigration  matters,  what's  it 
about?" 

A.     I  don't  recall  whether  he  did  or  not. 

Q.  Did  you  advise  him  over  the  telephone  that  it 
was  about  the  Fong  case,  can  you  tell  the  ladies  and 
gentlemen  of  the  jury  that? 
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A.  I  don't  believe  I  advised  him  it  was  about  the 
Fong  case. 

Q.  Anyway,  you  can  tell  the  ladies  and  gentle- 
men of  the  Jury  that  Mr.  Levy  said  come  right 
over? 

A.  I  couldn't  say  that  he  said  exactly  that,  but 
he  showed  no  hesitation  in  wanting  to  see  me.  I 
don't  recall  whether  he  said  come  right  now,  and 
the  immediate  time  was  inconvenient  to  me,  or 
whether  he  said  he  was  pressed  and  10:00  o'clock 
next  morning  was  the  earliest  that  he — that  is,  in 
effect. 

Q.  Mr.  Moore,  so  we  can  get  the  picture  straight, 
didn't  you  phone  him  the  morning  of  April  3,  1956? 

A.  I  don't  recall  whether  I  did  or  not;  possibly 
I  did. 

Q.    What  time  you  arrive  at  your  office  ? 

A.     At  8 : 30  in  the  morning. 

Q.  You  did  see  Mr.  Levy  on  April  3,  1956,  at  ap- 
proximately 9:30  in  the  morning,  didn't  you? 

A.  I  believe  it  was  approximately  10:00  o'clock; 
it  might  have  been  a  little  earlier. 

Q.    Your  notes  would  reflect  what  time  it  was  ? 

A.     They  should. 

Q.  Would  your  notes  likewise  reflect  when  it 
was  you  made  [300]  the  phone  call? 

A.     I  don't  believe  that  is  in  the  notes. 

Mr.  Schnake:  We  have  the  notes,  now,  Mr. 
Burns,  if  you  would  care  to  examine  them  and  show 
them  to  the  witness. 

Q.     (By  Mr.  Burns)  :    Now,  anyway,  you  went 
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over  early  in  the  morning  of  April  3,  is  that  cor- 
rect? A.     Yes,  sir. 

Q.     And  in  the  company  of  Mr.  Prather? 

A.    That's  right. 

Q.  You  told  Mr.  Levy  after  you  had  introduced 
yourself  that  you  wanted  to  talk  to  him  about  the 
Fong  case,  isn't  that  correct? 

A.  I  believe  we  started  by  asking  Mr  Levy  about 
Jonathan  Yee. 

Q.     You  asked  him  if  he  knew  Jonathan  Yee? 

A.     I  believe  so. 

Q.     What  did  he  tell  you?  A.    That  he  did. 

Q.  Did  he  tell  you  that  he  had  referred  him  to 
the  attorney  in  Reno  by  the  name  of  Rutherford  ? 

A.     I  believe  he  did. 

Q.  Now,  at  that  time  you  had  in  your  possession 
the  file  that  you  had  obtained  from  Mr.  Rutherford, 
is  that  correct? 

A.  I  don't  recall  whether  I  had  it  my  immedi- 
ate possession,  but  I  did  have  possession  of  the  file. 
I  mean  by  that,  I  [301]  don't  recall  if  I  took  the  file 
with  me  to  Mr.  Levy's  office. 

Q.  When  you  asked  Mr.  Levy  about  Mr.  Ruther- 
ford, you  already  knew  that  Mr.  Levy  had  written 
a  letter  for  Johnny  Yee  to  take  to  Mr.  Rutherford, 
did  you  not?  A.     That  is  right. 

Q.    When  did  you  show  that  letter  to  Mr.  Levy? 

A.  I  don't  recall  exactly  when  we  did  show  it  to 
Mr.  Levy. 

Q.  Do  you  recall  that  you  showed  it  to  him  in 
his  office? 
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A.     I  don't  precisely  recall,  Mr.  Burns. 

Q.  Now,  prior  to  the  time  you  started  asking 
him  questions  about  Johnny  Yee,  did  you  ask  him 
any  questions  about  his  law  practice? 

A.     Possibly,  in  a  general  sort  of  a  way. 

Q.  You  recall,  Mr.  Moore,  that  Mr.  Levy  told 
you  that  his  practice  was  of  a  civil  nature  in  the 
field  of  law?  A.     That  is  right. 

Q.     That  he  didn't  handle  any  criminal  matters? 

A.     That's  right. 

Q.  And  that  he  didn't  handle  any  immigration 
matters  ? 

A.  He  told  me  that  he  had  only  handled,  only 
had  one  immigration  case,  and  that  he  had  referred 
to  someone  else. 

Q.  And  he  told  you  that  was  some  25  years  ago 
and  that  he  got  into  the  immigration  case  and  he 
had  to  call  for  help,  isn't  that  correct?  [302] 

A.    As  I  recall  it,  he  said  about  1940. 

Q.     But  it  was  some  time  previously,  was  it  not  ? 

A.     Yes,  sir. 

Q.  You  then  can't  recall  when  it  was  you  dis- 
cussed with  him  the  letter  he  had  written  for  Jona- 
than Yee  to  take  to  Mr.  Rutherford? 

A.    Not  precisely. 

Q.  He  told  you,  did  he  not,  that  Johnny  Yee  had 
come  into  his  office  and  picked  up  the  letter? 

A.  I  don't  recall  whether  Mr.  Levy  made  that 
statement  or  not,  sir. 

Q.     He  told  you,  did  he  not,  that  Mr.  Yee  had 
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Informed  him  that  over  a  long  period  of  time  he 

and  his  wife,  Jean,  had  had  domestic  difficulty? 

A.     I  don't  recall  Mr.  Levy  saying  that. 

Q.  Did  he  tell  you  what  fee  he  had  received 
from  Mr.  Rutherford? 

A.  The  fee  was  mentioned.  I  don't  recall  for 
sure  whether  Mr.  Levy  told  me  or  whether  it  was 
Mr.  Rutherford  told  me. 

Q.  If  it  had  been  Mr.  Rutherford,  you  would 
have  had  already  that  knowledge  ? 

A.     I  would  have. 

Q.  Did  you  examine  Mr.  Rutherford's  books  to 
verify  the  fact  he  had  sent  a  referral  fee  to  Mr. 
Levy  and  what  the  amount  was?  [303] 

A.     No,  sir,  w^e  did  not. 

Q.  Now,  did  you  ask  Mr.  Levy  concerning  the 
power  of  attorney  that  Jean  Yee  signed? 

A.     Yes,  that  was  discussed  with  him. 

Q.  Did  he  tell  you  that  when  the  power  of  at- 
torney had  been  received  from  Mr.  Rutherford,  as 
indicated  in  the  file  that  you  had,  that  Mr.  Fong 
took  it  and  had  it  signed  by  Jean  Yee  ? 

A.  I  don't  recall  who  he  said  had  taken  it.  I  be- 
lieve it  was  Mr.  Fong.  But  he  did  indicate  that  it 
wasn't  signed  in  his  presence. 

Q.  He  indicated  that  he  didn't  recall  whether  he 
had  given  it  to  a  process  server  to  take  out  and 
have  signed  by  Jean  Yee,  or  whether  Bill  Fong  had 
])icked  it  up  and  had  it  signed,  is  that  correct? 

A.     Some  mention  was  made  of  a  process  server. 
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I  recall  that  in  connection  with  this  matter,  but  I 

don't  recall  exactly  what  was  said,  sir. 

Q.  You  can  recall  this,  can  you  not,  Mr.  Moore : 
That  Mr.  Levy  told  you  unequivocally  that  he 
didn't  get  the  document  signed  by  Jean  Yee  and 
didn't  have  any  conversation  with  her  concerning 
her  signing  it?  A.     That's  right. 

Q.  And  that  power  of  attorney  you  had  already 
seen  in  the  file,  had  you  not? 

A.     Yes,  sir  [304] 

Q.  That  authorized  an  attorney  in  Reno,  Ne- 
vada, to  appear  for  Mrs.  Yee  and  not  contest  the 
divorce  action,  didn't  it? 

A.     Could  I  refer  to 

Q.     You  certainly  may. 

Mr.  Schnake:  I  don't  believe  that  power  of  at- 
torney is  in  that  file,  Mr.  Burns. 

The  Witness :  There  doesn  't  seem  to  be  a  copy  of 
the  power  of  attorney  in  this  file. 

Mr.  Burns:  May  we  have  this  marked  for  iden- 
tification as  Defendants'  Exhibit  next  in  order, 
your  Honor  ? 

The  Court :     Exhibit  C  for  identification. 

(Thereupon  the  power  of  attorney  was 
marked  Defendants'  Exhibit  C  for  identifica- 
tion.) 

Q.  (By  Mr.  Burns)  :  I  will  show  you  here,  Mr. 
Moore,  this  document  which  has  been  marked  De- 
fendants' Exhibit  C  for  identification,  purportedly 
a  photostatic  copy  or  authenticated  copy  of  a  docu- 
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ment  on  file  in  Washoe  County,  Nevada,  in  the  case 
of  Yee  versus  Yee.  Could  you  tell  the  ladies  and 
gentlemen  of  the  Jury  if  you  saw  the  original  of 
that,  or  that  copy,  before? 

A.  I  have  seen  this  copy  before;  I  don't  know 
whether  I  saw  the  original  or  not,  sir. 

Mr.  Burns:  We  at  this  time  will  offer  it  in 
evidence,  if  your  Honor  please. 

The  Court:  It  may  be  admitted  and  take  the 
same  number. 

(Thereupon  the  power  of  attorney  previously 
marked  Defendants'  Exhibit  "C"  for  identi- 
fication was  received  in  evidence.)  [305] 

Q.  (By  Mr.  Burns)  :  When  you  did  examine 
that  document  before,  Mr.  Moore,  you  determined 
that  Mrs.  Yee,  by  executing  this  document,  had  ap- 
pointed one  R.  K.  Wittenberg,  Reno,  Nevada,  to 
act  as  her  attorney  in  the  case  of  Jonathan  K.  Yee 
versus  Jean  Yee  in  the  Second  Judicial  District  in 
Nevada,  is  that  correct?  A.     Yes,  sir. 

Q.  You  questioned  Mr.  Levy  on  April  3,  1956, 
concerning  the  execution  of  that  by  Mrs.  Yee  and 
what  he  knew  about  it,  did  you  not? 

A.     I  believe  so,  sir. 

Q.  You  can't  recall  whether  he  told  you  he  had 
received  it  from  Mr.  Rutherford  and  sent  it  out  by 
a  process  server  or  that  Mr.  Fong  received  it  from 
Mr.  Levy  and  had  it  signed  by  Mrs.  Yee  ? 

A.     I  don't  recall  exactly;  it  Avas  one  or  the  other. 

Q.     You  do  recall  you  asked  him  concerning  the 
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notary  public  acknowledgment  that  is  on  that  docu- 
ment ?  A.     I  did. 

Q.     By  an  L.  H.  Condon,  I  believe  it  is? 

A.     The  name  is  Condon. 

Q.  You  asked  concerning  her  identity,  is  that 
correct  ?  A.    The  question  was  asked. 

Q.  He  told  you,  did  he  not,  that  was  a  notary 
public  that  had  an  office  in  the  building  where  he 
maintained  his  law  office?  [306] 

And  when  it  was  received  back  in  his  office,  he 
took  it  dowTi  and  had  it  notarized,  isn't  that  cor- 
rect? 

A.  I  don't  recall  him  saying  that  he  took  it 
down  and  had  it  notarized.  I  recall  that  he  men- 
tioned Mrs.  Condon  had,  I  think,  a  notary  office  in 
the  same  building,  and  that  she  had  died. 

Q.  He  told  you  then,  did  he  not,  that  he  had  sent 
the  document  on  to  Mr.  Rutherford  at  Reno,  Ne- 
vada ?  A.     I  believe  so. 

Q.  You  already  knew  that  from  your  interview 
with  Mr.  Rutherford,  did  you  not  ? 

A.    Yes,  sir. 

Q.  And  Mr.  Levy  told  you  during  the  course  of 
your  interview  with  him  on  April  3,  1956,  that  ho 
had  only  had  two  conversations  with  Jean  Yee? 

A.     Yes,  sir. 

Q.  And  that  both  of  them  occurred  subsequently 
to  Jonathan  Yee's  return  from  Hong  Kong,  isn't 
that  so  ? 

A.    I  don't  recall  whether  he  said  subsequent  to 
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the  return  from  Hong  Kong  or  subsequent  to  the 

divorce. 

Q.  Well,  can  you  recall  that  he  told  you  that 
there  were  no  conversations  with  Jean  Yee  at  any 
time  prior  to  Johnny  Yee 's  going  to  Reno  ? 

A.     I  believe  he  did  say  that. 

Q.  Do  you  recall  he  told  you  that  the  subject 
matter  of  the  [307]  two  conversations  with  Mrs. 
Yee  was  that  she  wanted  to  get  her  husband  back  ? 

A.     In  essence  I  believe  that  is  correct. 

Q.  Do  you  recall  in  one  of  the  conversations  he 
told  you  she  had  made  threats  of  suicide? 

A.    Yes. 

Q.  And  that  he  had  counseled  and  advised  her 
against  it  and  gave  her  other  fatherly  advice,  is 
that  correct? 

A.  I  don't  recall  him  stating  anything  about 
fatherl}^  advice  or  advice  that  he  had  given  her  at 
that  time. 

Q.  Neither  of  those  conversations  were  in  his 
office,  did  he  tell  you  that? 

A.  I  believe  he  stated  one  was  by  telephone  and 
one  was  in  the  vicinity  of  Mr.  Fong's  store. 

Q.  Did  he  tell  you  that  one  of  them  was  in  Mr. 
Fong  's  automobile  when  Mr.  Fong  was  driving  Mrs. 
Yee  home  from  the  store?  A.     Yes. 

Q.  Now,  did  you  ask  to  examine  any  of  Mr. 
Ivevy's  records  while  you  were  in  his  office  on  that 
morning  ? 

Mr.  Schnake :  Which  morning  are  you  referring 
to? 
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Mr.  Burns:     April  3,  1956. 

A.  April  3 — I  don't  recall  that  the  question  waa 
asked. 

Q.  Now,  Mr.  Moore,  on  that  same  day  Mr.  Yee 
came  to  see  Mr.  Schnake  and  other  members  of  the 
United  States  Attorney's  staff,  is  that  [308]  cor- 
rect. A.     What  day? 

Q.     April  3,  1956. 

Mr.  Schnake:  Did  I  understand  your  question 
correctly,  Mr.  Burns,  Mr.  Yee? 

Mr.  Burns:     Mr.  Levy  I  mean. 

A.     Oh,  yes. 

Q.  (By  Mr.  Bums) :  How  Avas  that  brought 
about  ? 

A.  When  Mr.  Prather  and  I  were  in  Mr.  Levy's 
office,  we  informed  him  that  we  had  been  asked  to 
contact  him  by  the  United  States  Attorney  and  ask 
him  questions  about  these  things,  and  I  don't  re- 
call just  exactly  how  it  came  up,  but  the  indication 
was  made  that  Mr.  Levy  would  like  to  talk  to  the 
United  States  Attorney.  I  don't  recall  whether  Mr. 
Prather  and  I  suggested  he  might  want  to,  or 
whether  the  suggestion  first  was  his. 

Q.  Now,  Mr.  Moore,  you  are  an  experienced  in- 
vestigator, aren't  you?  It  was  your  duty,  in  coimec- 
tion  with  your  position,  to  obtain,  if  you  could,  a 
statement  from  Mr.  Levy,  isn't  that  correct? 

A.     Yes. 

Q.     In  written  form?  A.    Yes. 

Q.  And  conducted  in  a  question  and  answer  type 
of  interview?  A.     That's  right. 
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Q.  Having  that  in  mind,  Mr.  Moore,  will  you 
recall  now  that  [309]  it  was  a  fact  that  you  sug- 
gested to  Mr.  Levy  that  he  come  to  the  United 
States  Attorney's  office? 

A.  That  was  our  intent,  to  have  Mr.  Levy  come 
to  the  Attorney's  office.  What  I  meant  was,  that  I 
don't  recall  whether  the  question  was  posed  such 
that  Mr.  Levy  volunteered  to  come  to  the  United 
States  Attorney's  office  or  whether  we  actually  sug- 
gested it  to  him  first. 

Q.  Mr.  Moore,  he  volunteered;  you  didn't  have 
to  drag  him  up  here  in  chains,  did  you  % 

A.     No,  sir. 

Q.  And  wasn't  it  your  duty  to  get  a  statement, 
if  you  could,  from  Mr.  Levy? 

A.     That's  right. 

Q.  And  so  you  said,  ''Well,  would  you  like  to 
tell  this  story  to  the  United  States  Attorney's  office, 
or  relate  these  facts  to  the  United  States  Attorney's 
office?"  A.    Well,  that  was  said,  yes,  sir. 

Q.  And  you  thereupon  phoned  Mr.  Schnake 
from  Mr.  Levy's  office,  didn't  you? 

A.     Yes,  sir. 

Q.  Said  ''Mr.  Levy  is  willing  to  give  you  a 
statement,  and  he  wants  to  know  if  we  can  come 
up  right  now. ' ' 

A.     In  effect,  yes,  sir. 

Q.    Well,  in  effect,  Mr. 

A.  T  mean,  that  is  generally — that  wasn't  the 
exact  words  [310]  that  were  asked,  but  that  was 
tlie  gist  of  the  conversation. 
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Q.  Mr.  Levy  didn't  say,  "I  don't  want  to  talk 
to  you  fellows  about  it ;  I  w^ant  to  talk  to  the  United 
States  Attorney "  ?  A.    No. 

Q.  And  he  didn't  appear  disturbed  by  talking  to 
you? 

A.  No,  not  disturbed,  as  you  would  say,  afraid, 
or  anything  like  that. 

Q.     May  not  have  been  smiling. 

A.     I  don't  believe  he  was,  sir. 

Q.  And  so  you  brought  him  up  here  in  this 
building  in  your  own  automobile  in  the  company  of 
Mr.  Prather,  did  you  not?  A.     Yes,  sir, 

Q.     You  introduced  him  to  Mr.  Schnake  ? 

A.     We  did. 

Q.     And  to  Mr.  Gillard?  A.     Yes,  sir. 

Q.     You  and  Mr.  Prather  left,  did  you  not? 

A.     That's  right. 

Q.  Since  that  time  have  you  been  furnished  with 
a  copy  of  the  statement  Mr.  Levy  gave  to  Mr. 
Sclniake  and  Mr.  Gillard  ?  A.I  have. 

Q.     And  you  have  examined  it,  have  you? 

A.     Not  very  closely. 

Q.  Can  you  tell  us  if  your  examination  was  close 
enough  to  tell  the  ladies  and  gentlemen  of  the  Jury 
that  the  statement  [311]  in  question  and  answer 
form  is  in  substance  what  Mr.  Levy  told  you  that 
morning  in  his  office,  except  for  greater  detail? 

A.     That  is  kind  of  a  hard  question  to  answer. 

Mr.  Schnake:  Your  Honor,  I  will  object  to  it  as 
calling  for  his  opinion  and  conclusion. 
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The  Court :  He  may  answer ;  this  is  cross-exami- 
nation. 

A.  I  didn't  examine  that  statement  closely.  My 
opinion  would  be  that  the  verbal  statement,  or  the 
things  that  Mr.  Levy  told  us  in  his  office  and  the 
things  that  are  in  the  statement  are  quite  similar. 

Q.  (By  Mr.  Burns)  :  Well,  Mr.  Moore,  you  can 
tell  us  this,  can  you  not:  That  in  substance,  when 
you  interviewed  Mr.  Levy  in  his  office  on  April  3, 
1956,  he  told  you  he  had  nothing  to  do  with  the 
facts  alleged  in  this  indictment,  except  referring 
Jonathan  Yee  to  Mr.  Rutherford  in  Reno? 

A.     Yes,  I  believe  that  is  right. 

Q.  And  he  likewise  told  you  that  Jonathan  Yee 
wanted  to  get  a  divorce  from  a  nagging  wife? 

A.     I  don't  recall  him  saying  that,  sir. 

Q.  And  he  told  you  that  he  had  absolutely  noth- 
ing to  do  with  the  violation  of  any  immigration 
laws,  did  he  not  ? 

A.     I  don't  recall  that  he  did  say  that,  sir. 

Q.  Now,  Mr.  Moore,  you've  related  conversa- 
tions with  Mr.  Fong.  Mr.  Fong  told  you  that  Mr. 
Levy  knew  nothing  about  these  matters  contained 
in  this  indictment,  did  he  not?  [312] 

A.     That's  right. 

Q.  Didn't  Mr.  Fong  tell  you  when  you  asked  if 
he  would  be  willing  to  give  a  statement  that  he 
wanted  to  consult  with  his  attorney? 

A.     He  did. 

Q.     And  who  was  that  attorney  ? 

A.     Mr.  Jackson,  Z.  B.  Jackson. 
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Q.    And  who  was  Mr.  Jackson? 

A.  Mr.  Jackson  is  an  attorney  here  in  San  Fran- 
cisco that  practices  primarily  immigration  law. 

Q.  And  he  is  a  member  of  the  firm  of  Jackson 
and  Hertogs?  A.     That's  right. 

Q.  Located  down  on  Washington  Street,  is  it 
not?  A.    Yes,  sir. 

Q.  Their  secretary  was  the  one  that  was  here  in 
court  yesterday  to  testify? 

A.     Secretary  Ruth  Wilbur? 

Q.    That's  right.  A.     Yes. 

Q,  And,  Mr.  Moore,  it  is  a  fact,  is  it  not,  that 
Mr.  William  Fong  told  you  on  some  occasions  he 
had  referred  people  who  had  immigration  prob- 
lems to  that  firm,  isn't  that  correct? 

A.     I  believe  so. 

Q.  Did  Mr.  Fong  ever  tell  you  Mr.  Levy  had 
been  sent  any  clients  in  immigration  matters  ?  [313] 

A.  No.  Mr.  Fong  told  me  that  Mr.  Levy  didn't 
practice  immigration  law. 

Q.  You,  as  a  member  of  the  staff  of  the  Immi- 
gration Bureau,  knew  that  to  be  a  fact,  did  you  not  ? 

A.     Yes,  sir. 

Mr.  Burns:     That's  all. 

The  Court:     Take  a  recess  at  this  time. 

(Short  recess.) 
The  Court:    Proceed. 
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Cross-Examination 
By  Mr.  Davis : 

Q.  Mr.  Moore,  if  I  recall  your  testimony  cor- 
rectly, you  stated  that  this  first  conversation  with 
Mr.  Fong  took  place  on  April  3,  is  that  correct? 

A.     That's  right. 

Q.  It  was  in  an  automobile  in  front  of  his  store 
up  on  Stockton  Street?  A.     Yes,  sir. 

Q.  And  that  you  and  Mr.  Prather  were  present, 
is  that  correct?  A.     That's  right. 

Q.  At  that  time,  isn't  it  a  fact  that  he  stated  to 
you,  about  Chin  Bick  Wah,  he  said,  "After  Johnny 
brought  Chin  Bick  Wah  over,  I  fell  in  love  with 
her,"  is  that  correct? 

A.    Would  you  repeat  that,  sir? 

The  Court:    Read  it,  please. 

(Record  read  by  the  reporter.)  [314] 

A.     Yes,  that  is  correct. 

Q.  Also  that  he  began  courting  her  after 
Johnny's  and  Helen's  divorce? 

A.  I  don't  recall  that  he  named  a  specific  time 
on  that,  sir. 

Q.  Isn't  it  a  fact  that  that  is  what  you  said  yes- 
terday in  your  direct  examination? 

A.  I  don't  recall  whether  I  said  those  exact 
words  or  not,  sir. 

Q.  Now,  when  you  asked  him  about  Johnny's 
trip,  Johnny  Yee's  trip  to  Hong  Kong,  he  freely 
admitted   to   you,   didn't   he,   that   he   bought    the 
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tickets?  A.    Yes,  he  did. 

Q.  He  said  he  had  given  Johnny  a  $200.00  ad- 
vance against  his  salary,  in  addition  to  the  ticket? 

A.    Yes. 

Q.  And  that  he  had  given  him  a  couple  of 
months  off?  A.    Yes. 

Q.  That  he  had  done  this  because  he  was  a 
trusted  employee  and  had  been  with  him  for  many 
years  ?  A.     Yes. 

Q.  He  also  told  you,  didn't  he,  that  because  he 
was  an  old  employee,  that  he  didn't  take  any  notes 
or  I.O.U.  or  anything  from  him? 

A.  He  didn't  state  it  was  because  he  was  an 
old  employee,  sir. 

Q.  Well,  to  the  best  of  your  recollection,  what 
did  he  state  as  to  a  note  or  I.O.U.  ?  [315] 

A.  That  was  the  general  meaning  of  what  he 
stated.  The  idea  that  he  was  getting  across,  sir,  that 
as  an  old  employee,  a  person  that  he  knew,  that  he 
had  given  him  this  money,  or  loaned  it  to  him,  as 
Mr.  Fong  said. 

Q.  He  also  told  you  that  Johnny  had  not  paid  it 
back  to  him?  A.     Yes. 

Q.  Now,  also,  if  I  recall  your  testimony  yester- 
day, you  had  some  conversation  about  Mr.  Fong 
sending  money  to  Chin  Bick  Wah  in  Hong  Kong? 

A.    Yes. 

Q.  Before  she  had  come  to  this  country,  is  that 
correct  ?  A.    Yes. 

Q.  Is  it  a  fact  that  he  told  you  that  he  sent  h(M- 
about  $100.00  a  month  for  two  years? 
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A.    Yes,  sir. 

Q.  It  is  a  fact  also,  is  it  not,  that  he  told  you 
that  he  sent  this  money  to  her  for  the  purpose  of 
taking  care  of  his  sister-in-law  and  her  nephews 
and  nieces  who  were  living  in  Hong  Kong,  isn't 
that  correct? 

A.  I  believe  he  said  his  nephews  and  nieces ;  that 
would  be  his  sister-in-law's  children. 

Q.     Yes.  A.    Yes,  sir. 

Q.  Did  he  tell  you  that  this  sister-in-law  and  the 
children  lived  in  adjoining  homes  to  Chin  Bick 
Wah  on  Far  Yuen  Street  [316]  in  Hong  Kong? 

A.     I  don't  recall  that  he  told  me,  sir. 

Q.  He  stated,  did  he  not,  that  the  reason  he  sent 
it  to  Helen  was  that  his  sister-in-law  was  a  village 
woman  and  didn't  understand  how  to  use  money 
properly  in  Hong  Kong,  is  that  correct? 

A.     That's  right. 

Q.  Was  it  after  this  initial  conversation  that 
you  asked  him  to  make  a  statement  ? 

A.  Toward  the  termination  of  this  initial  con- 
versation, sir. 

Q.    What  did  he  say  to  that? 

A.  He  said  that  he  wanted  to  consult  his  attor- 
ney and  would  let  us  know  later. 

Q.  He  did  call  you,  did  he  not,  the  next  day,  and 
said  he  had  talked  to  his  attorney,  Mr.  Jackson  ? 

A.  I  don't  recall  whether  it  was  the  next  day  or 
the  same  afternoon,  sir. 

Q.    He  told  you  that  Mr.  Jackson  told  him  to  tell 
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the  truth  but  not  to  make  a  statement,  is  that  cor- 
rect? A.     That's  right. 

Q.  Referring  to  your  testimony  of  today,  is  it  a 
fact  that — it  is  a  fact,  is  it  not,  that  Mr.  Fong  told 
you  that  he  had  shown  his  wife  Chin  Bick  Wah's 
picture  when  his  wife  was  in  the  hospital,  is  that 
correct  ? 

A.  He  stated  that  he  had  shown  the  picture  of 
Chin  Bick  Wah  [317]  to  his  then  wife,  Gee  King 
Yip,  in  a  hospital. 

Q.  Now,  you  also  asked  him  certain  questions 
about  his  relationship  with  his  wife,  isn't  that  cor- 
rect? 

A.  I  don't  know  that  we  asked  him  the  ques- 
tions; the  answers  were  given. 

Q.  You  mean  he  gave  you  answei*s  without  ask- 
ing any  questions? 

A.  Well,  let's  put  it  this  way:  As  explanation  of 
his  present  marriage  to  Chin  Bick  Wah,  the  reason 
that  he  had  divorced  his  former  wife.  Gee  King 
Yip.  [318] 

Q.  If  I  recaU  your  testimony  correctly  you  said 
that  he  stated  to  you  ''I  am  quite  a  tricker  and  1 
told  my  wife  that  I  should  have  three  or  four  wives, " 
is  that  correct?  A.     That's  right. 

Q.  Did  he  tell  you  that  his  wife  worked  in  the 
store  with  him? 

A.  I  believe  that  was  discussed — just  a  moment, 
though.  Do  you  mean  Gee  King  Yip  or  Chin  Bick 
Wah? 

Q.     Gee  King  Yip. 
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A.     Yes,  I  believe  that  he  did  say  so. 

Q.  Isn't  it  a  fact  that  what  he  told  you  was  that 
whenever  his  wife  worked  in  the  store,  as  he  said, 
would  gripe  about  work  or  money  that  he  said,  **I 
would  always  try  to  kid  her  out  of  it, ' '  and  ' '  I  would 
say  oh,  you  should  just  sit  there  at  the  cash  register 
and  be  number  one  wife,  and  I  'd  have  three  or  four 
other  wives  to  do  all  the  work  for  you."  Isn't  that 
the  substance  of  what  he  said "? 

A.  Not  at  that  particular  time  when  he  referred 
to  being  a  tricker. 

Q.  Well,  did  he  say  in  substance  what  I  just 
asked  you  *? 

A.  I  don't  recall  Mr.  Fong  saying  that  he  tried 
to  joke  his  wife  out  of  moods,  or  anything  like  that. 

Q.  You  can't  recall  him  saying  at  any  time  dur- 
ing these  conversations  that  he  was  kidding  her 
about  work  and  money  when  he  told  her,  ''Oh,  I 
should  have  three  or  four  wives  and  [319]  you 
should  be  number  one  and  just  sit  at  the  cash  regis- 
ter?" 

A.  That  one  instance  he  referred  to  when  we 
were  talking  about  Gee  King  Yip  being  in  the  hos- 
pital and  seeing  that  picture. 

Q.  Then  did  he  say  in  substance  what  I  have 
asked  you  ? 

A.  He  said,  in  effect,  "I'm  quite  a  tricker,  I  told 
her,"  and  then  he  went  on  to  say  she  should  be  the 
number  one  wife  and  sit  at  the  cash  register  and 
have  the  other  two  or  three  wives  to  do  all  the  work. 

Q.  You  are  sure  he  said  "tricker"  and  not  "kid- 
der'"?  I 
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A.     I  am  reasonably  sure  he  said  "tricker." 

Q.  You  made  notes,  you  testified  you  made  notes 
of  this  interview?  A.     I  did. 

Q.  Did  you  examine  your  notes  during  the  recess 
just  now?  A.     No,  I  didn't. 

Q.     But  you  did  examine  them  this  morning? 

A.     Yes. 

Q.  You  don't  know  whether  you  made  a  note  of 
that  exact  language  of  that  conversation? 

A.  I  examined  a  memorandum  this  morning  that 
was  verbatim  from  the  notes  and  I  am  reasonably 
positive  that  the  word  "tricker"  is  there. 

Q.  These  are  your  notes,  Mr.  Moore.  Will  you 
examine  those  and  see  if  you  can  find  the  notations 
concerning  that  particular  [320]  conversation? 

A.     The  word  "tricker"  is  not  in  these  notes. 

Q.  Now,  after  having  refreshed  your  recollection 
from  these  notes,  what  is  your  best  recollection  as  to 
the  exact  language  used  in  that  conversation? 

Isn't  it  a  fact  that  he  said,  "I  am  a  great  kidder 
and  whenever  my  wife  gets  angry  I  tell  her,  oh,  you 
ought  to  be  number  one  wife  and  I  have  three  or  four 
other  wives?" 

A.     No,  I  don't  believe  that's  what  he  said. 

Q.  Now,  in  the  first  part  of  this  conversation 
about  Chin  Bick  Wah,  directing  your  attention  to 
that,  when  you  questioned  Mr.  Fong  he  admitted  to 
you,  did  he  not,  that  he  had  tried  to  bring  Chin  Bick 
Wah  over  to  this  country  as  a  student  nurse  ? 

A.     He  did. 

Q.    He  told  you  that  she  had  been  a  nurse  with  the 
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Chinese  Army  and  in  the  Canton  Hospital  in  China, 

is  that  correct  ? 

A.  He  didn't  mention  being  a  nurse  in  the  Chi- 
nese Army — is  that  Canton  Hospital  a  Methodist 
hospital,  sir? 

Q.     I  am  not  sure. 

A.  I  believe  he  mentioned  a  Methodist  hospital. 
I  am  not  too  positive  about  that. 

Q.  Didn't  he  say  to  you  it  was  in  the  Canton 
Hospital"? 

A.     I  believe  it  was  Canton  that  he  mentioned. 

Q.  Then  he  told  you,  did  he  not,  that  the  reason 
she  couldn't  [321]  come  in,  at  least  one  of  the  reasons 
she  couldn't — I  will  withdraw  that. 

She  took  the  English  examination  and  couldn't 
pass,  is  that  correct? 

A.  It  was  indicated  she  didn  't  receive  a  visa  as  a 
student  because  she  had  insufficient  knowledge  of 
English. 

Q.  When  you  questioned  him  about  Johnnie 
going  to  Hong  Kong,  he  told  you,  did  he  not,  that 
Johnnie  came  to  him  and  said  he  wanted  to  take  a 
trip  because  his  mother  was  ill? 

A.  I  don't  believe  Mr.  Fong  mentioned  anything 
about  Johnnie's  mother  being  ill. 

Q.  Do  you  recall  what  he  did  say  about  Johnnie 
wanting  to  take  a  trip  ? 

A.     Just  that  Johnnie  wanted  to  take  a  trip. 

Q.  Didn't  he  tell  you  at  that  time  that  Johnnie 
and  Jean  were  fighting  all  the  time  and  that  Johnnie 
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was  chippy-chasing  and  wanted  to  get  away  from 

Jean? 

A.  He  stated  that  in  essence,  sir,  but  he  didn't 
state  that  Johnnie  wanted  to  get  away  from  Jean. 

Q.     Did  he  say  that  Johnnie  was  chippy-chasing? 

A.     He  did,  and  stronger. 

Q.    Pardon?  A.     He  did. 

Mr.  Davis:  Thank  you.  That  is  all,  Mr.  Moore. 
Thank  you.  [322] 

Redirect  Examination 
By  Mr.  Schnake : 

Q.  Mr.  Moore,  Mr.  Burns  asked  you  regarding 
your  conversations  with  Mr.  Rutherford  in  Reno, 
particular  reference  to  the  Fong  divorce. 

Now,  would  you  relate  the  entire  conversation  that 
you  have  already  given  part  of  with  Mr.  Rutherford 
regarding  that  matter  ? 

A.  As  best  I  can  recollect.  I  went  to  Mr.  Ruther- 
ford's office  with  another  investigator  from  the  Im- 
migration Service,  Mr.  Flanagan,  stationed  at  Reno. 
We  told  Mr.  Rutherford  that  we  were  interested 

The  Court :     This  is  not  answering  the  question. 

Q.  (By  Mr.  Schnake)  :  Would  you  relate  the 
conversation  that  you  had  with  Mr.  Rutherford  as  it 
related  to  anything  regarding  the  Fong  file. 

A.     Just  the  Fong  file  ? 

Q.  Would  you  tell  us  how  that  subject  came  up 
and  what  was  said? 

A.  After  we  had  talked  to  Mr.  Rutherford  about 
the  Jonathan  Yee  case,  I  asked  Mr.  Rutherford  if  he 
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had  also  represented  Mr.  Fong  in  the  Fong  versus 
Fong  case,  and  he  asked  his  girl  to  cheek  the  file. 
The  girl  brought  the  file  and  laid  it  on  Mr.  Ruther- 
ford's desk,  and  Mr.  Rutherford,  glancing  at  the  out- 
side of  the  file  jacket  said  that  this  case  was  also 
referred  to  me  by,  I  think  he  said  Bob  Levy.  [323] 

He  said,  ''Are  you  interested  in  this  case,  too"? 

I  said,  "Yes,  sir,  but  I  don't  have  a  waiver  of  at- 
torney-client relationship  from  Mr.  Fong." 

Mr.  Rutherford  then  asked  me,  "Well,  would  you 
like  to  take  this  file?" 

I  said,  "I  don't  have  Mr.  Fong's  permission,  but 
if  you  care  to  give  it  to  me  I  will  sign  a  receipt  for 
the  file." 

Mr.  Rutherford  then  removed  one  page  from  the 
file  and  said,  "I  don't  want  this  to  be  in  here,  this  is 
a  letter  by  which  I  referred  the  fee  in  this  case  to 
Mr.  Levy,  but  you  are  welcome  to  anything  else." 

Q.  Did  he  say  how  much  the  referral  fee  to  Mr. 
Levy  was  in  this  case  *? 

A.     I  believe  he  said  $66.00. 

Q.     Did  he  hand  you  that  file  ?  A.     He  did. 

Q.  Is  this  document  the  file  which  he  handed  you 
at  that  conversation'?  A.     Yes,  it  is. 

Q.  Was  the  notation  "Mr.  Robert  Levy"  written 
on  the  outside  of  the  file  at  the  time  you  received  it  ? 

A.     It  was. 

Q.  Did  you  ask  Mr.  Rutherford  as  to  whose  hand- 
^vriting  that  was  ?  A.     No,  I  did  not.  [324] 

Mr.  Schnake :  We  will  offer  this  file  in  evidence 
at  this  time,  your  Honor. 
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Mr.  Burns:     No  objection. 
The  Clerk:     Exhibit  17. 

(Thereupon,  the  foregoing  divorce  file  in  the 
case  of  Fong  versus  Fong  was  introduced  and 
marked  in  evidence  as  Govermnent's  Exhibit 
No.  17.) 

Q.  (By  Mr.  Schnake) :  Mr.  Moore,  you  were 
asked  on  cross-examination  whether  or  not  Fong  had 
stated  that  Jonathan  Yee  had  not  paid  back  the 
$1300.00  for  the  ticket  and  the  $200.00  advance  on 
wages.  Do  you  recall  that  question  and  answ^er  on 
cross-examination?  A.     I  do. 

Q.  Did  Mr.  Fong  say  anything  about  having 
asked  for  that  money  back ?  A.     No,  he  didn't. 

Q.  You  were  asked  on  cross-examination  whether 
or  not  your  notes  contained  any  exact  word 
"tricker"  with  reference  to  Mr.  Fong's  statement, 
and  you  stated  that  there  was  no  such  word  in  your 
notes.  Is  the  word  "kidder"  in  those  notes'? 

A.     No,  sir. 

Mr.  Schnake:     That's  all. 

Recross-Examination 
By  Mr.  Davis: 

Q.  Mr.  Moore,  then  I  take  it  that  there  is  no 
exact  transcription  in  your  notes  of  this  conversation 
as  [325]  to  whether  the  word  was  "tricker"  or  "kid - 
der"?  A.     Not  in  my  notes,  sir. 

Mr.  Davis:     Thank  j^ou. 
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Recross-Examination 
By  Mr.  Burns : 

Q.  Mr.  Moore,  you  told  Mr.  Schnake  that  when 
you  obtained  the  file,  which  is  now  Government's 
Exhibit  No.  17,  I  believe  from  Mr.  Rutherford— — 

A.     That's  right. 

Q.     Mr.  Rutherford  said  that  the  case  had 

been  referred  to  him  by  Bob  Levy. 

A.     I  believe  that  is  what  he  said,  sir. 

Q.  He  didn't  tell  you  that  Mr.  Levy  had  brought 
Mr.  Fong  into  his  office,  did  he  ? 

A.     I  don 't  recall  him  saying  that,  sir. 

Mr.  Burns :     That  is  all. 

Mr.  Schnake :     That  is  all. 

The  Court:     All  right,  you  may  step  down. 

(Witness  excused.) 
Mr.  Schnake:     Mr.  Eaneman. 

R.  a.  EANEMAN 
called  by  the  Government.  Sworn. 

The  Court:     State  your  name,  please. 
The  Witness:     R.  G.  Eaneman.  [326] 

Direct  Examination 

By  Mr.  Schnake: 

Q.     Mr.  Eaneman,  are  you  an  employee  of  the 
East  Bay  Municipal  Utility  District? 
A.     I  am. 
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Q.  As  such  are  you  one  of  the  custodians  of  the 
service  records  of  that  company?  A.     I  am. 

Q.  Do  you  have  the  service  record  for  Mr.  Wil- 
liam Fong  for  592  MacArthur  Boulevard,  in  Oak- 
land? A.     I  have  a  record. 

Mr.  Davis:  Pardon  me.  If  the  Court  please,  I 
believe  I  know  what  the  testimony  is  going  to  be 
elicited  here,  because  Mr.  Schnake  and  I  discussed 
the  possible  stipulation,  and  at  this  time  I  would  like 
to  make  an  objection  out  of  the  presence  of  the  jury 
to  the  introduction  of  this  line  of  testimony. 

It  refers  to  overt  act  number  16  in  the  indictment. 

The  Court:  You  may  make  such  objections  you 
desire  to  make,  Mr.  Davis. 

Mr.  Da^is:  Well,  I  object  to  any  testimony  con- 
cerning the  facts  alleged  in  overt  act  16,  it  is  incom- 
petent, irrelevant  and  immaterial  and  has  no  bearing 
on  the  issues  of  this  case. 

Mr.  Schnake:  It  is  the  Government's  position, 
your  Honor,  that  that  is  the  prime  object  of  the  con- 
spiracy and  the  fact  that  that  was  done  shows  the 
accomplishment  of  the  prime  object.  [327] 

The  Court:     The  objection  may  be  overruled. 

Q.  (By  Mr.  Schnake)  :  Mr.  Eaneman,  do  you 
have  that  service  record  with  you  ? 

A.     I  have  a  record  for  service  at  596  MacArthur. 

Q.     Excuse  me,  that  is  596  MacArthur  Boulevard  ? 

A.  That  is  correct.  It  is  a  record  that  shows  that 
a  William  W.  Fong  applied  for  water  ser^dce  at  that 
address    on    February    27,    1953.    The    service   wns 
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turned  on.  Bills  were  rendered  in  Mr.  Fong's  name 

until  September  23,  1955. 

Q.  Thank  you.  May  I  have  that  service  record, 
please  ? 

Is  it  the  regular  course  of  your  business  to  main- 
tain such  service  records  as  to  water  service  ? 

A.     That's  correct. 

Q.  Is  it  also  the  regular  course  of  your  business 
to  make  the  entries  regarding  the  commencement  of 
water  service  at  or  near  the  time  the  service  is 
started  ? 

A.  That  is  the  date  that  the  service  was  requested 
and  the  date  that  appears  upon  there,  that  is  our 
permanent  record  on  that  account  on  that  meter. 

Mr.  Schnake :  The  Government  will  offer  this  in 
evidence  as  our  exhibit  next  in  order. 

Mr.  Burns :  On  behalf  of  the  defendant  Levy  we 
will  object  to  its  being  introduced  as  against  him,  if 
your  Honor  please. 

The  Court:  The  objection  may  be  overruled  and 
it  may  be  [328]  admitted  and  marked  Exhibit  18. 

(Thereupon,  the  foregoing  records  concerning 
the  water  service  at  596  MacArthur  Boulevard 
were  admitted  and  introduced  in  evidence 
marked  as  Government's  Exhibit  No.  18.) 

Mr.  Schnake:     That's  all. 

The  Court:     Any  questions'? 

Mr.  Davis :     I  have  no  questions. 

The  Court:     That's  all. 

Mr.  Schnake:     I  understand  you  have  a  copy  of 
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that  record,  Mr.  Eaneman? 

A.     No,  I  don't.  That  is  the  original  record. 

Mr.  Schnake:  All  right.  The  record  will  be  re- 
turned to  you  at  a  later  time. 

(Witness  excused.) 

Mr.  Schnake:     Mr.  MacDonald,  please. 

WILLIAM  J.  MacDONALD 
a  witness  called  by  the  Government.  Sworn. 

The  Court :     State  your  name,  please. 

The  Witness :  William  J.  MacDonald,  275  Flag- 
stone Terrace,  San  Rafael.  I  am  employed  as  a  man- 
ager with  the  Pacific  Telephone  and  Telegraph 
Company,  on  special  assignment  to  Mr.  Douglas 
Hayden,  Chief  Special  Agent. 

Direct  Examination 
By  Mr.  Schnake : 

Q.  As  an  employee  of  the  telephone  [329]  com- 
pany, are  you  one  of  the  custodians  of  the  service 
records  of  the  telephone  company  ? 

A.     I  am,  sir. 

Q.  Do  you  have  with  you,  in  response  to  a  sub- 
poena duces  tecum,  a  service  record  for  William  W. 
Fong,  at  596  MacArthur  Boulevard,  Oakland,  for 
some  period  of  time  ?  A.    I  do,  sir. 

Q.  Would  you  produce — I  believe  you  have 
photostatic  copies  of  those  records,  as  well  as  the 
originals,  is  that  correct  ? 

A.     That  is  correct,  sir. 
I      Mr.  Schnake :     In  view  of  the  fact  that  the  orig- 
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iiials  are  rather  bulky  and  I  would  hesitate  to  intro- 
duce the  telephone  book  into  evidence,  will  counsel 
stipulate  that  the  copies  of  these  original  records 
may  be  used? 

Mr.  Davis:     So  stipulated. 

Mr.  Burns :  Yes.  If  they  are  going  to  be  offered 
against  Mr.  Levy,  of  course,  we  will  object. 

Q.  (By  Mr.  Schnake)  :  Will  you  hand  me  the 
original  of  such  records'?  Will  you  elaborate  as  to 
what  those  records  mean  and  which  of  those  relate  to 
the  particular  period  of  time  from  about  February 
or  March  of  1953,  on  up  through  October  of  1953 '? 

A.  The  service  was  apparently  installed  during 
the  period  between  March  11  and  April  11  of  1953, 
under  the  name  of  William  W.  Fong,  at  596  Mac- 
Arthur  Boulevard,  Oakland  10,  California,  under  the 
telephone  number  of  Twin  Oaks  3-9443.  [330] 

Q.  Did  that  telephone  service  under  that  same 
name  and  listing  continue  at  least  through  October 
of  1953? 

A.  The  telephone  service;  the  munber  was 
changed.  It  appears  in  our  street  address  directory, 
in  the  May,  1953,  issue  under  the  telephone  numl^er 
of  Twin  Oaks  3-9443.  However,  in  the  June,  1953, 
issue  the  telephone  number  was  changed  to  TEmple- 
bar  2-4073,  so  it  would  indicate  that  the  number  had 
l)een  changed  during  the  period  between  May  1  and 
May  31st. 

Q.  Was  there  any  change  in  the  persons  for 
whom  that  listing  was  held? 

A.  Service  continued  under  the  name  of  William 
W.  Fong. 
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Q.  Could  you  hand  me  the  particular  copies  of 
records  that  just  pertained  to  the  service  from 
March  11,  1953,  to  October  of  1953? 

A.  (Witness  producing  papers) :  This  is  a  copy 
of  the  first  bill  that  was  prepared.  This  was  the 
April  directory  where  they  are  not  identified  inas- 
much as 

The  Court:    Keep  your  voice  up. 

The  Witness  (Continuing) :  This  did  not  ap- 
peal- in  the  April  directory  because  of  apparent 
delay  in  getting  to  our  directory  department.  How- 
ever, it  does  reflect  in  the  May,  1953,  street  address 
directory  under  the  number  of  Twin  Oaks  3-9443. 

Q.     (By  Mr.  Schnake)  :     All  right. 

A.  June,  1953,  it  appears  under  TEmplebar 
2-4073  number,  sir.  [331]  July 

The  Court:     Counsel,  let's  shorten  this  up  now. 

Mr.  Schnake:     Yes. 

Q.  Are  these  documents  that  you  have  here  the 
current  listings  during  those  months'? 

A.     They  are,  sir. 

Q.  Of  1953.  These  photostatic  copies  of  bills  and 
listings  for  the  period  from  March  11,  1953,  through 
October  of  1953,  will  be  offered  in  evidence  as  one 
composite  exhibit. 

Mr.  Burns:  Same  objection  on  behalf  of  the  de- 
fendant Lew. 

The  Court:  The  objection  may  be  overruled.  Ex- 
hibit 19. 

(Thereupon  the  foregoing  service  records  or 
telephone  service  for  William  W.  Fong,  were 
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marked  and  introduced  into  evidence  as  Gov- 
ernment's Exhibit  No.  19.) 

Mr.  Schnake:     Thank  you. 

Mr.  Davis :     No  questions. 

The  Court :     Thank  you  very  much. 

(Witness  excused.) 

Mr.  Schnake:     Mr.  Bowers. 

Mr.  Davis :  If  the  Court  please,  if  this  witness  is 
the  same  as  the  last  two  as  to  records  and  service 
applied  to  this  address  on  MacArthur  Boulevard, 
we  will  gladly  stipulate  to  that 

Mr.  Schnake :  Will  you  stipulate  that  the  records 
of  the  City  Gas  and  Electric  Company  would  show 
service  in  the  name  [332]  of  William  W.  Fong,  for 
the  period  from  March,  1953,  through  October  of 
1953? 

Mr.  Davis :     Yes. 

Mr.  Schnake:  All  right,  in  view  of  that  stipula- 
tion, Mr.  Burns 

Mr.  Burns:  We  will  stipulate  with  reference  to 
the  records,  your  Honor. 

The  Court:  Admitted  subject  to  your  objection, 
which  may  be  overruled. 

Mr.  Schnake :  In  view  of  that  fact,  it  will  not  be 
necessary  for  you  to  testify,  Mr.  Bowers. 

The  Court :    What  is  your  name,  please? 

The  Witness :  Mr.  Bowers,  Charles  Bowers,  Pa- 
cific Gas  and  Electric  Company. 

The  Court:     All  rij?ht,  thnnk  vou  xery  much. 
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Mr.  Schnake :     I  don't  even  need  the  records  now. 
You  can  take  all  of  the  records  back  with  you. 
Mr.  Verginio  Curti. 

VERGINIO  CURTI 

a  witness  called  by  the  Government.  Sworn. 

The  Court:     State  your  name,  please. 
The  Witness:     Verginio  Curti.  [332-A] 

Direct  Examination 
By  Mr.  Schnake : 

Q.  Mr.  Curti,  speak  very  loud  so  the  people  over 
in  the  back  of  the  jury  box  can  hear  you. 

Mr.  Curti,  where  do  you  live "? 

A.     592  MacArthur  Boulevard,  Oakland. 

Q.     How  long  have  you  lived  there  ? 

A.     Since  1940. 

Q.     Are  you  acquainted  with  William  Fong? 

A.     Yes,  I  am. 

Q.  Can  you  point  him  out  in  the  courtroom  here 
today*?  A.     There  he  is.  (Indicating.) 

Q.  The  man  sitting  at  the  table  with  counsel.  All 
right.  Are  you  acquainted  with  Mr.  Fong? 

A.     Yes,  I  am  acquainted  with  him. 

Q.  Do  you  recall,  Mr.  Curti,  the  fact  that  tlie 
house  next  to  you  was  sold  in  about  1952,  the  fact 
that  it  did  occur  ?  A.     Yes,  it  was  sold ;  yes. 

Q.  Were  you  well  acquainted  with  the  owner  of 
that  house,  Mrs.  Wilson  ?  A.    Yes. 

Mr.  Schnake :  Now,  the  Government  will  offer  in 
evidence  at  this  time  the  certified  copy  of  a  deed 
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from  Nellie  Wilson  to  William  Fong,  or  William  W. 
Fong,  an  mimarried  man,  dated  March  6,  1953,  and 
recorded  March  11,  1953,  concerning  certain  [332-B] 
real  property  in  the  Comity  of  Alameda. 
The  Court:     Exhibit  20. 

(Thereupon,  the  foregoing  certified  copy  of 
deed  involving  Nellie  Wilson  and  William  W. 
Fong  re  real  property  in  the  County  of  Ala- 
meda, Calif.,  was  marked  and  introduced  into 
evidence  as  Government's  Exhibit  No.  20.) 

Q.  (By  Mr,  Schnake)  :  Now,  with  particular 
reference  to  this  closing  of  Mrs.  Wilson's  real  estate 
transaction,  the  sale  of  her  house  next  door  to  yours, 
do  you  recall  seeing  Mr.  Fong  around  that  property  ? 

A.  Oh,  yes,  I  have  seen  him  around  the  prop- 
erty; yes. 

Q.  Immediately  after  the  sale  of  the  property 
and  the  closing  of  the  transaction,  did  anyl)ody  move 
into  the  property? 

A.  I  wouldn't  know  just  when,  I  didn't  know  just 
when  that  sale  was  completed,  that  is  from  recollec- 
tion, and  I  wouldn't  know  how  soon  afterwards  that 
Mr.  Fong  was  there. 

Q.  Now,  can  you  recall  seeing  anyone  cleaning  up 
and  painting  around  that  place  ?  A.     Yes. 

Q.  How  long  after  Mrs.  Wilson  sold  the  property 
did  this  cleaning  up  occur  that  you  have  just  de- 
scribed, for  how  long  a  period  of  time? 

A.  It  would  be  a  matter  of  a  month,  I  guess,  or 
scmetliin.o;  like  that. 
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Q.  After  a  period  of  a  month  did  anybody  move 
into  the  house  ? 

A.  They  moved  in,  yes;  later  on,  yes,  they  moved 
in.  [333] 

Q.    Who  moved  in? 

A.     Mr.  Fong  and  Mrs.  Fong. 

Q.  Can  you  point  out  Mrs.  Fong  in  the  court- 
room? A.     Oh,  yes,  I  see  her. 

Q.     Sitting  in  the  front  row  of  spectators'? 

A.     Yes. 

Mr.  Schnake :  The  record  may  show  that  the  de- 
fendant Chin  Bick  Wah  has  been  identified. 

Q.  (By  Mr.  Schnake) :  Now,  did  you,  after 
Mr.  and  Mrs.  Fong  moved  in,  how  often  did  you  see 
them  at  the  house  there? 

A.  Oh,  off  and  on  every  few  days,  sometimes 
every  day  and  sometimes  maybe  not  every  day. 

Q.     Were  you  working  at  the  time? 

A.     No,  I  was  home. 

Q.  How  long  have  you  been  retired,  by  the  way, 
Mr.  Curti?  A.     Since  1937. 

Q.     You're  a  retired  postal  carrier? 

A.     That's  right. 

Q.  Were  you  around  the  house  every  day  during 
that  period  of  time  ? 

A.  Well,  I  wouldn't  say  every  day,  no;  most  of 
the  time. 

Q.  Now,  what  time  of  the  day  would  you  say  you 
saw  Mr.  and  Mrs.  Fong,  if  you  can  relate  ? 

A.  Well,  most  of  the  time  I  saw  Mr.  Fong  when 
he  went  to  work  in  the  morning,  because  he  went 
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around  ten  o'clock  or  so,  [334]  and  that's  about  the 

only  time  I  saw  him. 

Q.  When  you  saw  him  did  you  ever  see  Mrs. 
Fong  with  him? 

A.     Well  sometimes  I'd  see  her  go  with  him. 

Q.     They  would  come  out  of  the  house  together? 

A.     Go  to  work,  yes. 

Q.     Did  you  ever  see  them  in  the  evening? 

A.  Well,  I  didn't  see  much  of  them  in  the  evening 
for  the  simple  reason  that  they  came  home  late,  and 
I  would  never  see  them  in  the  evening. 

Q.  Now,  shortly  after  the}"  moved  into  this  prop- 
erty did  you  have  occasion  to  talk  with  Mr.  Fong? 

A.  Yes,  Mr.  Fong  introduced  himself,  we  shook 
hands. 

Q.  He  introduced  himself?  Where  did  that  take 
place?  A.     In  the  back  yard  over  the  fence. 

Q.  Can  you  say  approximately  how  many  weeks 
that  was? 

A.  I  couldn't  specify  the  time,  no.  I  couldn't  say. 
It  was  shortly  after  they  moved  in. 

Q.     You  mean  by  that  less  than  two  months? 

A.     Oh,  yes. 

Q.     What  did  he  say  when  he  introduced  himself  ? 

A.  Well,  he  said,  "My  name  is  William  Fong," 
that's  all,  and  we  shook  hands,  and  that's  it. 

Q.  Now,  at  this  time  when  you  first  met  Mr. 
Fong,  how,  if  at  all,  did  he  refer  to  the  other  woman 
that  was  there  ? 

A.  Well,  I  don't  know  that  he  referred  to  her 
specifically  [335]  around  that  time,  but  any  time  I 
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ever  heard  him  mention  her  he  said,  called  her  his 

wife. 

Q.  Now,  approximately  two  or  three  months 
after  the  Fongs  moved  into  this  property,  do  you  re- 
call the  particular  occasion  of  a  housewarming 
party  ? 

A.  I  recall  a  party,  but  I  couldn  't  place  the  time ; 
can't  recall  the  time. 

Q.  Do  you  have  any  recollection  when  it  was  in 
relation  to  the  time  they  moved  in  ? 

A.  It  was  after,  of  course,  but  I  couldn't  say  just 
how  long  after.  I  forget  that  part.  [336] 

Q.     Could  have  been  two  or  three  or  four  montlis  ? 

A.     Something  like  that. 

Q.     Could  it  have  been  any  more  than  that  ? 

A.  Possibly  could  be.  I  don't  think  so,  though;  I 
think  it  is  within  three  or  four  months  at  the  most. 

Q.  How  long  did  the  Fongs  continue  to  live 
there? 

A.  Well,  they  lived  there  until  they  sold  the 
place,  a  little  before  they  sold  to  the  State,  which 
was,  I  would  say,  about  a  year  ago,  or  less. 

Mr.  Schnake:     Thank  you.  That's  all. 

Mr.  Davis :     I  have  no  questions. 

Mr.  Burns :     No  questions. 

The  Court:  That  is  all.  Thank  you  very  much. 
Step  down. 

(Witness  excused.) 

Mr.  Schnake:  At  this  time  we  will  offer  in  evi- 
dence, your  Honor,  the  copy  of  the  certificate  of  mar- 
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riage  of  William  Fong,  which  I  have  previously  ex- 
hibited to  counsel. 

Mr.  Burns :  We  will  stipulate  that  the  document 
counsel  refers  to  may  be  introduced  in  evidence. 

Mr.  Davis :     So  stipulated. 

Mr.  Schnake:  All  right.  The  Government  will 
offer  the  certificate  of  marriage  of  William  Y.  Fong 
and  Bick  Wah  Chin,  of  October  1, 1953. 

The  Court :     May  be  marked  Exhibit  No.  21. 

(Thereupon,  the  certificate  of  marriage  above 
referred  to  was  received  in  evidence  as  Plain- 
tiff's Exhibit  No.  21.)  [337] 

Mr.  Schnake :  The  Government  will  also  offer  at 
this  time  the  certified  copy  of  a  deed  from  William 
W.  Fong,  a  single  man,  to  Faye  Y.  Chin,  a  single 
woman,  executed  February  25,  1953,  and  recorded 
March  18,  1953,  relating  to  the  same  real  property 
as  described  in  Government's  Exhibit  20. 

Mr.  Burns:  On  behalf  of  Defendant  Levy,  may 
the  record  show  an  objection  to  that  last  offer? 

The  Court :  The  objection  may  be  overruled ;  may 
be  marked  Exhibit  22. 

(Thereupon,  the  copy  of  deed  described  above 
was  marked  Plaintiff's  Exhibit  22  and  receiverl 
in  evidence.) 

The  Court:  Mr.  Schnake,  you  have  another  wit- 
ness here  available  ? 

Mr.  Schnake:  Mrs.  Curti  is  risrht  here  in  the 
courtroom. 

The  Court :  All  right.  Put  the  witness  on  and  do 
that  later. 
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Mr.  Sclmake:  Very  well.  Mrs.  Curti,  will  you 
take  the  stand,  please  ? 

ROSE  D.  CURTI 
called  as  a  witness  on  behalf  of  the  Government. 
Sworn. 

Direct  Examination 

By  Mr.  Schnake : 

This  will  be  substantially  the  same  testimony  as 
the  previous  witness,  yoiu'  Honor. 

Q.  Mrs.  Curti,  would  you  state  your  full  name, 
please?  A.     Rose  D.  Curti.  [338] 

Q.  Are  you  the  wife  of  Mr.  V.  Curti  who  just 
appeared  here  ?  A.     Yes. 

Q.     Do  you  reside  at  592  MacArthur  Boulevard  ? 

A.    I  do. 

Q.  Do  you  recall  the  fact  that  Mrs.  Wilson,  your 
next  door  neighbor,  sold  her  property  in  about  1952  ? 

A.  Well,  I  am  not  sure  about  the  dates,  but  I 
know  Mrs.  Wilson  sold  her  property. 

Q.  And  you  remembered  having  knowledge  of  the 
fact  at  the  time  that  she  had  done  so,  is  that  correct  ? 

A.     Yes. 

The  Court:  Counsel,  subject  to  your  objection  as 
to  materiality,  are  you  willing  to  stipulate  that  if 
the  same  questions  were  asked  this  witness  as  the 
questions  asked  the  previous  witness,  that  she  would 
testify  the  same  as  the  previous  witness? 

Mr.  Davis:     Gladly,  your  Honor. 

Mr.  Burns:     Yes,  your  Honor,  subject 

The  Court:  Subject  to  your  objection  as  to  ma- 
teriality, and  the  objection  may  be  overruled. 
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The  stipulation  is  that  if  the  same  questions  were 
asked  this  witness  that  were  asked  the  previous  wit- 
ness, that  her  answers  would  be  substantially  the 
same  as  that  given  by  the  previous  witness. 

Mr.  Schnake:  We  have  no  further  questions  of 
this  witness.  [339] 

The  Court:  Thank  you  very  much,  Mrs.  Curti. 
You  may  step  down. 

We  will  take  a  recess  at  this  time  until  1 :45  this 
afternoon.  You  may  now  retire. 

(Wliereupon,  an  adjournment  was  taken  until 
the  hour  of  1 :45  o'clock  p.m.  this  date.)  [340] 

Afternoon  Session — 1:45  P.M. 

The  Court:     The  jurors  are  present.  Proceed. 

Mr.  Schnake:  At  this  time,  your  Honor,  we  will 
offer  in  evidence  a  deed  from  Raye  Y.  Chin,  a  single 
woman,  to  William  W.  Fong,  a  single  man,  exe- 
cuted  

The  Court:     Dated? 

Mr.  Schnake:  Dated  August  3,  1953,  and  re- 
corded August  21,  1953,  in  Alameda  County,  and 
referring  to  the  same  real  property  described  in 
Government's  Exhibit  20. 

Mr.  Burns:  On  behalf  of  the  Defendant  Levy, 
we  will  make  our  same  objection. 

The  Court:  The  objection  may  be  overruled. 
Mark  H  Exhibit  23. 

(Tlioroupon.  tlie  foregoing  docmnent  was 
marked  Plaintiff's  Exhibit  No.  23  and  received 
in  e^ddence.) 
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Mr.  Schnake :  The  Government  will  offer  in  evi- 
dence a  certified  copy  of  a  deed  from  William  W. 
Fong,  a  single  man,  to  Chin  Bick  Wah,  a  single 
woman,  dated  September  22,  1953,  and  recorded 
September  23,  1953,  in  Alameda  County,  and  con- 
veying the  same  real  property  described  in  Govern- 
ment's Exhibit  20. 

The  Court :  It  may  be  admitted  and  marked  Ex- 
hibit 24. 

(Thereupon,  the  foregoing  document  was 
marked  Plaintiff's  Exhibit  No.  24  and  received 
in  evidence.)  [341] 

Mr.  Schnake:  The  Government  will  call  next 
Gee  King  Yip,  and  this  witness  will  require  the 
services  of  an  interpreter.  We  have  discussed  with 
counsel  the  use  of  Mr.  Harry  Hong,  Immigration 
Interpreter 

Mr.  Davis:     Agreeable. 

Mr.  Schnake:  Is  that  agreeable  to  the  defend- 
ants % 

Mr.  Burns :     That  is  correct. 

The  Court :     Swear  the  interpreter. 

(Thereupon,  the  interpreter,  Harry  Hong, 
was  duly  sworn,  and  in  turn  swore  in  the  wit- 
ness, Gee  King  Yip.) 
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called  as  a  witness  on  behalf  of  the  Government; 
Sworn  by  the  interpreter. 

Direct  Examination 
By  Mr.  Schnake: 

Mr.  Hong,  when  you  speak  in  English  will  you 
speak  very  loud  so  that  the  entire  jury  can  hear 
you? 

The  Interpreter :     I  will  try. 

Mr.  Schnake:  And  just  translate  what  the  wit- 
ness says  without  any  colloquy  between  interpreter 
and  witness. 

Q.     What  is  your  name  %  A.     Gee  King  Yip. 

Q.     Is  that  spelled  G-e-e  K-i-n-g  Y-i-p  ? 

Mr.  Schnake :  Would  you  translate  that,  ask  her 
if  that  is  the  spelling?  A.     Yes.  [342] 

Q.     Where  do  you  live?  A.     In  Colma. 

Q.     At  531  C  Street?  A.     Yes. 

Q.     Are  you  the  former  wife  of  Fong  Wy  Sum  ? 

A.    Yes. 

Q.     Would  you  point  him  out  in  the  courtroom  ? 

A.     (Indicating.) 

Mr.  Schnake:  May  the  record  show  she  is  indi- 
cating the  defendant  Fong  Wy  Sum. 

Q.     When  did  you  marry  Fong  Wy  Simi  ? 

A.     1924. 

Mr.  Schnake:  I  don't  know  whether  the  Jury 
can  hear  all  of  your  remarks,  Mr.  Hong.  Perhaps 
we  can  move  the  microphone  closer  to  the  interpre- 
ter. A.     1924. 
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Q.     Where  did  you  marry  him  ? 

A.  In  China,  in  Oung  Me  Village,  Chung  Kuen 
Section. 

The  Court:  Mr.  Interpreter,  you  have  to  speak 
louder,  please.  Now,  the  Jury  has  to  hear  you ;  your 
head  is  turned  away  from  them,  and  they  can't  hear 
you. 

Q.  (By  Mr.  Schnake)  :  In  what  year  did  Wil- 
liam Fong — Did  William  Fong  bring  you  to  the 
United  States?  A.     Yes. 

Q.     In  what  year?  [343]  A.     1932. 

Q.  Now,  do  you  recall  in  1949  when  you  broke 
your  leg?  A.    Yes. 

Q.     When  did  that  occur  in  1949  ? 

A.     January  the  1st. 

Q.     How  long  were  you  in  the  hospital,  if  at  all  ? 

A.     Almost  four  months. 

Q.  During  the  time  that  you  were  in  the  hospital 
do  you  recall  having  a  conversation  with  Fong  Wy 
Sum  in  which  a  picture  was  exhibited  to  you  ? 

A.     Yes. 

Q.  Where  did  that  conversation  take  place,  in 
your  hospital  room  ?  A.     Yes. 

Q.     Was  anyone  else  present?  A.     No. 

Q.    What  picture  was  exhibited  to  you? 

A.     A  woman's  picture. 

Q.     Who  was  th(^  woman  in  that  picture? 

A.     Chin  Bick  Wah. 

Q.  Would  you  point  that  person  out  in  the  court- 
room? A.     (Witness  indicating.) 
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Mr.  Schnake:  Indicating  the  defendant  Chin 
Bick  Wah. 

Q.  Now,  was  there  any  conversation  at  the  time 
he  showed  that  picture  to  you  ?  [344] 

A.     He  said 

Mr.  Burns :  Pardon  me.  If  your  Honor  please,  I 
am  going  to  object  to  the  witness  relating  any  con- 
versation against  the  Defendant  Levy  on  January  1, 
1949,  or  some  time  thereabouts.  The  allegations  in 
the  indictment  commence  in  1950. 

Mr.  Schnake:  Your  Honor,  the  indictment  al- 
leges that  the  relationship  between  the  defendants 
Chin  Bick  Wah  and  Fong,  out  of  which  the  con- 
spiracy grew  in  1950,  started  in  1948  and  1949,  and 
that  therefore  the  acts  and  the  declarations  of  this 
conspirator  would  show  the  conditions  that  existed 
at  the  time  of  the  creation  of  the  conspiracy,  and  in 
fact  the  causes  of  the  conspiracy  coming  into  being 
are  admissible  against  all  three  of  the  defendants. 
Since  this  is  a  conspiracy,  it  must  have  objects  and 
the  objects  of  the  conspiracy  may  arise  prior  to  the 
actual  formation  of  the  agreement  which  constitutes 
the  conspiracy. 

Mr.  Burns :  Well,  I  am  not  going  to  make  a  long 
speech  to  the  effect  that  Mr.  Schnake  does,  but  t^^  > 
basic  principle  is  that  the  conspiracy  is  delineated 
by  the  terms  of  the  indictment  and  alleges  commenc- 
ing on  or  about  January  1,  1950,  there  was  a  con- 
spiracy between  the  alleged  conspirators  named  «  . 
defendants. 
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The  Court :  I  am  inclined  to  think  the  testimony 
is  not  admissible  against  the  Defendant  Levy. 

Mr.  Davis:  I  make  the  same  objection,  your 
Honor,  the  [345]  indictment  starts  in  1950  as  far  as 
our  clients  are  concerned. 

The  Court:  Is  that  your  only  objection,  Mr. 
Davis  ? 

Mr.  Davis:  Also,  your  Honor,  that  at  that  time 
this  alleged  conversation  took  place,  they  were  hus- 
band and  wife,  and  marital  jDrivilege  existed. 

Mr.  Schnake:  Your  Honor,  on  that  point,  there 
has  been  testimony  from  two  witnesses  as  to  the  De- 
fendant Fong's  expressing  exactly  the  testimony  that 
this  witness 

The  Court:  I  have  received  no  authority  that 
that  makes  it  admissible,  Mr.  Schnake. 

Mr.  Davis :  Furthermore,  your  Honor,  they  were 
alone  in  this  conversation,  couldn't  have  been  any 
witnesses  to  it. 

The  Court :  I  repeat,  I  made  the  statement  that  I 
have  received  no  authority  that  this  is  admissible 
under  those  circumstances,  Mr.  Schnake.  I  asked  for 
it  days  ago. 

Mr.  Schnake:  Your  Honor,  the  case  of  Ferrera 
versus  the  United  States  as  to  the  effect 

The  Court:  Counsel,  I  asked  for  these  cases  a 
couple  of  days  ago. 

Mr.  Schnake:  Your  Honor,  it  is  my  imjiression 
they  were  given  to  you  three  days  ago. 

The  Court:     I  have  not  seen  them.  Mv  law  clerk 
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tells  me  he  hasn't  gotten  them,  and  I  have  to  go  on 

that  statement. 

Mr.  Schnake:  Your  Honor,  Mr.  Morganstein 
gave  these  authorities  to  the  law  clerk  a  few  days 
ago  in  an  oral  discussion  [346]  with  Mr.  Davis. 

The  Court:  The  only  authorities  I  am  told  that 
have  been  received  that  such  statements  may  be  ad- 
mitted if  other  persons  were  present  at  the  time  of 
the  communication  between  husband  and  wife.  If 
you  have  some  additional  authorities,  I  will  have  to 
see  them.  This  conversation  shows  there  was  no 
other  person  present. 

Mr.  Schnake :     That  is  correct. 

Mr.  Davis :  Mr.  Schnake  must  be  mistaken.  I  had 
no  discussion  with  your  law  clerk.  That  is  the  first 
time  I  have  heard  of  it. 

Mr.  Schnake:  Your  Honor,  the  specific  question 
of  the  authorities  on  it,  the  authorities  that  we  had 
submitted,  as  your  Honor  states,  related  to  persons 
being  present  at  the  conversation,  and  the  rationale 
of  those  decisions  and  the  Supreme  Court  decision 
which  sets  forth  limitations  of  the  husband  and  wife 
privilege,  marital  communication  privilege,  speaks 
of  the  idea  that  it  must  be  confidential,  a  confidential 
communication.  It  is  the  position  of  the  Government 
that  any  confidential  nature  of  the  commimications, 
one,  nuist  be  apparent  at  the  time  that  it  is  a  confi- 
dential communication  and  not  just  any  communica- 
tion, and  secondly,  that  there  was  a  complete  waiver 
of  aiiv  confidential  nature  of  the  communications  bv 
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his  revelation  of  the  fact  he  had  made  those  state- 
ments to  the  wife  and  to  other  witnesses [347] 

The  Court:  You  contend  that  my  statement  isn't 
true  that  you  have  not  given  me  any  authority  that 
justifies  and  sets  out  that  a  statement  made  of  this 
kind  is  admissible  % 

Mr.  Schnake:  Your  Honor,  it  isn't  a  question  of 
stating  your  Honor's  remark  is  not  true,  but  a  dis- 
agreement on  the  legal  effect,  perhaps. 

The  Court:  The  authority  you  gave  me,  as  I 
understand  it,  was  that  such  a  statement  was  admis- 
sible when  other  persons  were  present,  in  a  conver- 
sation between  husband  and  wife,  isn't  that  right? 

Mr.  Schnake :     That  is  one  of  the  authorities. 

The  Court:  That  is  the  only  authority  you  have 
given  me. 

Mr.  Schnake :  The  other  authority  is  the  Ferrera 
case  which  holds  that  in  order  for  the  communica- 
tion to  be  privileged  it  must  be  a  confidential  com- 
munication and  until  the  statement  is  offered,  there 
can  be  no  determination  of  whether  it  is  of  a  con- 
fidential nature. 

And  secondly,  we  have  already  given  evidence, 
your  Honor,  showing  it  was  not  confidential,  ])e- 
cause  of  a  revelation  of  the  very  facts  themselves 
and  the  fact  of  saying  it  to  the  wife  and  to  other  wit- 
nesses. 

Mr.  Davis :  The  point  is,  your  Honor,  the  rule  is 
the  wife  can't  testify  against  her  husband. 

The  Court:     That's  a  different  rule,  Mr.  Davis. 

If  you  desire  to  take  a  short  recess,  I  will  [348] 
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discuss  this  with,  comisel  in  chambers.  The  Jury  may 

take  a  recess  and  we  will  let  you  know  when  to  come 

back. 

(Short  recess.) 

The  Court:  The  Jury  is  present.  Read  the  ques- 
tion. 

(The  reporter  read  the  question  as  follows: 
"Q.  Now,  was  there  any  conversation  at  the 
time  he  showed  that  picture  to  you"?) 

The  Court :     You  may  answer  yes  or  no. 
Read  the  question  again,  and  Mr.  Interpreter,  you 
interpret  the  question  to  the  witness. 

(Record  read.) 

Q.     (By  Mr.  Schnake)  :     Answer  yes  or  no. 

A.     Yes. 

Q.     What  was  that  conversation  ? 

Mr,  Davis:  I  object,  your  Honor,  on  the  grounds 
this  is  a  confidential  marital  communication. 

Mr.  Burns:  I  will  make  the  objection  on  behalf 
of  the  Defendant  Levy  that  I  heretofore  made,  if 
your  Honor  please,  that  is  outside  the  scope  of  the 
indictment. 

The  Coui't:     The  objection  may  be  sustained. 

Mr.  Schnake :     All  right. 

Q.  Now,  a  few  months  after  you  left  the  hospital, 
did  you  discover  a  letter  at  your  home?         A.     Yes. 

Q.     AVhere  did  you  find  that  letter  ?  [349] 

A.  When  I  washed  his  clothes,  I  found  it  in  his 
pocket. 

Q.     In  whoso  clothes?  A.     Fong  Wy  Sum's. 
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Q.  Was  the  letter  open  or  sealed  when  you  found 
it  ?  A.     It  was  opened. 

Q.     Who  was  the  letter  from? 

A.     Chin  Bick  Wah. 

Q.     What  did  it  say? 

Mr.  Burns:  On  behalf  of  Defendant  Levy,  if 
your  Honor  please,  I  didn't  want  to  object  to  this  in- 
teresting episode,  but  certainly  the  acts  and  declara- 
tions of  this  witness  would  be  hearsay  as  to  the  De- 
fendant Levy  in  this  matter  and  on  that  basis  I  move 
to  strike  the  testimony  so  far  as  he  is  concerned  as 
to  her  actions  outside  his  presence  and  likewise  as  to 
the  contents  of  this  letter. 

Mr.  Schnake:  Your  Honor,  we  would  urge  it 
would  be  admissible  against  Mr.  Levy  as  well  as 
against  Fong  and  Chin  Bick  Wah  as  showing  the 
relationship  between  the  two  parties  which  was  ac- 
tually the  thing  that  caused  the  prime  object  of  the 
conspiracy  to  come  into  being.  It  is  set  forth  in  the 
indictment  that  this  exchange  of  correspondence  be- 
tween Chin  Bick  Wah  and  Fong  had  occurred  and 
that  was  one  of  the  circumstances  out  of  which  the 
conspiracy  arose. 

The  Court :  Just  a  moment.  I  want  to  ask  a  ques- 
tion. In  what  year  was  it  that  you  found  this  [350] 
letter? 

The  Witness:     1949. 

The  Court:  The  objection  may  be  sustained  as  to 
Defendant  Levy. 

Mr.  Burns :     Thank  you. 

The  Court :     Not  admitted  as  to  Defendant  Lew. 
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Q.  (By  Mr.  Schnake) :  What  did  this  letter 
say? 

A.  Asked  him  to  send  some  money,  send  some 
clothes,  send  some  shoes,  send  some  stockings  and 
make  arrangements  for  her  to  come  to  the  United 
States. 

Q.  Did  you  have  an  argument  with  your  husband 
about  this  letter  ?  A.     Yes. 

Q.     About  how  long  after  you  found  the  letter? 

A.  After  I  found  that  letter,  when  I  see  him, 
we  had  an  argument. 

Q.     You  mean  the  next  time  you  saw  him? 

A.  He  was  always  home,  but  when  I  saw  him,  I 
argued. 

Mr.  Davis :     I  didn  't  hear  that. 

The  Court:     I  didn't  hear  you. 

Read  it,  Mr.  Reporter. 

The  Interpreter:     He  was  always  home 

The  Court :     No,  the  reporter  will  read  it. 

(Record  read  by  the  reporter.) 

Q.  (By  Mr.  Schnake) :  Well,  was  it  shortly 
after  you  found  the  letter  that  you  had  this  argu- 
ment with  him?  [351]  A.     Yes. 

Q.     Did  you  show  him  the  letter  ? 

A.     No,  I  torn  it. 

Q.     You  what? 

A.     I  was  mad  and  I  tear  it  up. 

The  Court :     I  don 't  understand  it. 

Mr.  Schnake:  *'I  was  mad  and  tore  it  up."  is 
what  I  understood. 


United  States  of  America  335 

(Testimony  of  Gee  King  Yip.) 
The  Court :     Read  it,  Mr.  Reporter. 

(Record  read  by  the  reporter.) 

Mr.  Burns:  I  assume,  your  Honor,  that  just  as 
the  letter,  the  details  of  this  argument  are  not  going 
in  against  us? 

The  Court:     That's  right. 

Q.  (By  Mr.  Schnake)  :  After  you  had  this  argu- 
ment, did  3^our  husband  get  a  post  office  box  ? 

A.     Yes. 

Q.  Did  you  see  any  mail  of  your  husband's  come 
to  the  house  after  that  time? 

A.     No,  it  all  went  to  the  post  office  box. 

Q.     Do  you  know  Jonathan  Yee?  A.     Yes. 

Q.  By  what  name  do  you  know  him,  what  Chi- 
nese name?  A.     Hall  Kee. 

Q.     Hall  Kee. 

Mr.  Schnake:  Would  you  spell  that,  Mr.  Inter- 
preter? [352] 

The  Interpreter:     H-a-1-1  K-e-e. 

Q.  (By  Mr.  Schnake)  :  For  how  long  have  you 
known  him  ?  A.     A  long  time. 

Q.  Have  you  seen  him  in  the  presence  of  Fong 
Yeo  Shee,  William  Fong's  mother? 

A.     Yes,  he  was  always  here. 

Q.     You  mean  at  your  house  or  at  the  store  ? 

A.     I  saw  him  at  the  store  and  also  at  home. 

Q.  By  what  name  does  he  refer  Fong  Yee  Shee, 
William  Fong's  mother?  A.     Paternal  aunt. 

Q.  Paternal  aunt?  Did  you  know  Jonathan  Yee 
before  the  war?  A.     Yes. 
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Q.  Did  he  ever  work  at  your  husband's  store  that 
you  know  of  ? 

Mr.  Davis:  Your  Honor,  may  I  interrupt?  My 
client  advises  me  that  one  of  the  answers  given  by 
the  interpreter,  the  interpreter  interpreted  incor- 
rectly. 

Mr.  Schnake:     What  was  the  answer? 

Mr.  Davis:  Where  she  said  "aunt"  and  not  "pa- 
ternal aunt." 

The  Court:     What? 

Mr.  Da^ds:  She  said  in  reply  to  a  question,  she 
said  "aunt,"  and  the  interpreter  said  "paternal 
aunt." 

Mr.  Schnake :     I  will  ask  the  question  over  again. 

Q.  By  what  name  does  Jonathan  Yee  refer  to 
Fong  Yee  Shee,  William  Fong's  mother?  [353] 

A.     Ah  Goo. 

Mr.  Schnake:  And  how  is  "All  Goo"  translated, 
Mr.  Interpreter  ? 

The  Interpreter:     The  father's  sister. 

Mr.  Schnake:     The  father's  sister? 

Mr,  Francis  Leo  indicates  that  that  term  means 
what  the  interpreter  said,  your  Honor.  I  think  if 
further  testimony  is  offered,  we  can  straighten  it  out 
at  that  time. 

Q.  Now,  do  you  recall  when  Chin  Bick  Wah 
came  to  the  United  States  ?  A.     Yes. 

Q.  Did  you  have  a  conversation  with  her  a  few- 
days  after  she  arrived  in  the  United  States  ? 

A.     Yes. 
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A.     At  the  store. 

Q.    At  935  Stockton  Street?  A.    Yes. 

Q.     Who  was  present  ? 

A.  No  one.  I  was  there  alone,  but  she  came  with 
someone. 

Q.     She  came  with  someone?  A.     Yes. 

Q.     Was  that  a  man  or  a  woman  ? 

A.     A  woman, 

Q.  Do  you  know  the  name  of  that  person  that  she 
came  with  ?  [354]  A.     Ah  Jung. 

Mr.  Schnake :  Would  that  be  spelled  A-h  J-u-n-g, 
Mr.  Interpreter? 

The  Interpreter:     Yes. 

Q.  (By  Mr.  Schnake)  :  Can  you  relate  what 
Chin  Bick  Wah  said  to  you  in  that  conversation? 

Mr.  Burns:  Pardon  me.  Is  the  witness  going  to 
answer  yes  or  no,  because  if  she  is  going  to  start 
relating,  I  am  going  to  interpose  an  objection. 

Q.  (By  Mr.  Schnake)  :  Please  relate  what  was 
said  by  Chin  Bick  Wah  in  that  conversation. 

Mr.  Burns :  I  make  the  objection  on  behalf  of  De- 
fendant Levy  that  it  is  incompetent,  irrelevant  and 
immaterial  as  to  him,  and  hearsay  as  to  him. 

Mr.  Schnake:  The  date  of  this  would  be  March 
17,  1952. 

The  Court:     The  objection  may  be  overruled. 

Mr.  Burns :     St.  Patrick 's  Day  is  this  ? 

Mr.  Schnake:     Want  a  stipulation? 

Q.  (By  Mr.  Schnake) :  Go  ahead,  please  relate 
the  conversation. 

A.     Chin  Bick  Wah  asked  me  to  divorce  Fong  Wy 
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Suni,  otherwise  she  says  she  will  not  marry  him. 

Mr.  Sehnake:  Maybe  the  reporter  better  read 
that  answer. 

(Record  read.) 

Q.  (By  Mr.  Sehnake) :  Was  there  anything  said 
in  this  conversation  about  moving  into  anyone's 
home  <?  [355] 

A.  No,  she  was  scolding  me  at  that  time.  She 
said,  "Look  at  my  hand  and  look  at  your  hand." 

Q.     "Look  at  my  what? 

A.  "Look  at  my  hand  and  look  at  your  hand. 
Even  if  you  cook  for  me,  I  wouldn't  like  it." 

Q.     ' '  Even  if  you  cook  for  me,  I  wouldn  't  like  it "  ? 

The  Court:  Mr.  Reporter,  read  that  answer, 
please. 

(Record  read.) 

Q.  (By  Mr.  Sehnake) :  Was  there  anything 
said  in  this  conversation  about  the  use  of  the  name, 
Fong  Shee  *? 

A.  After  I  divorce  Fong  Wy  Siun  I  could  not  use 
the  name  Fong  Shee. 

Mr.  Sehnake :  Are  you  asking  the  witness  to  re- 
peat part  of  the  answer  ? 

A.  (Continuing)  :  Even  my  daughter  have  to 
be  awaj'  from  the  Fong  family. 

The  Court:  Mr.  Interpreter,  we  can't  hear  you. 
We  have  talked  to  you  several  times  about  it,  and 
we  can't  hear  you.  I  don't  want  to  ask  the  reporter 
to  read  every  question. 
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Read  it,  Mr,  Reporter. 

(Record  read.) 

The  Court:     Who  said  that? 

The  Witness:     (Pointing.) 

Mr.  Schnake:  Let  the  record  show  she  is  point- 
ing to  the  defendant  Chin  Bick  Wah.  [356] 

The  Court:     Without  the  use  of  the  Interpreter. 

Mr.  Schnake:  Without  the  use  of  the  Interpre- 
ter. 

Q.  Mrs.  Gee  King  Yip,  do  you  understand  a  tew 
words  in  English?  A.     A  httle. 

Q.  All  right.  You  understand  English  weU 
enough  to  testify  without  an  Interpreter  ? 

A.     No. 

Q.  Now,  how  long  did  this  conversation  with 
Chin  Bick  Wah  take? 

A.  That  is  all  we  said.  After  I  finish  cooking  I 
told  her  to  go  away. 

Q.  How  long  before  your  divorce  from  William 
Fong  did  you  and  William  Fong  stop  living  to- 
gether? 

A.  I  move  away  September  8  and  on  October 
24  we  sign  a  paper. 

The  Court:    What  year? 

The  Witness:     In  '52. 

Mr.  Schnake:     That's  all. 

Cross-Examination 
By  Mr.  Davis : 

Q.     Can  you  understand  me?  A.     No. 
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Q.  You  were  married  to  Mr.  Fong  in  China,  is 
that  correct?  A.    Yes. 

Q.     In  1924?  [357]  A.     Yes. 

Q.  And  your  husband  left  China  in  1925  and 
came  here,  didn't  he? 

A.  He — in  American  reckoning  probably  twenty- 
five,  but  he  left  in  the  latter  part  of  the  year,  that 
was  probably  the  Chinese  reckoning. 

The  Court :     Did  the  jury  get  that  ? 

Read  it,  Mr.  Reporter. 

(Record  read  by  the  Reporter.) 

Q.  (By  Mr.  Davis) :  Then  he  left  in  the  latter 
part  of  the  year  that  you  were  married? 

A.  In  Chinese  reckoning  it  is  the  latter  part  of 
the  year,  but  in  American  reckoning  it  would  be  the 
next  year. 

Q.  What  month  in  the  year  1924  were  you  mar- 
ried? 

A.  The  second  month,  tenth  day,  in  the  Chinese 
reckoning. 

Q.     Second  month  of  the  year  1924? 

A.    Yes. 

Q.  What  month  of  what  year  did  your  husband 
leave  China? 

A.  Twelfth  month  in  the  Chinese  reckoning,  but 
I  don't  know  what  month  that  would  be  in  the 
American  reckoning. 

Q.  So  from  the  date  of  your  marriage  till  the 
time  your  husband  left  was  ten  months? 

A.     Yes. 

Q.     And  you  remained  in  China? 
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A.    Yes.  [358] 

Q.  Did  your  husband  come  back  to  China  again 
in  1929?  A.     Yes. 

Q.     Then  did  he  send  for  you? 

A.  After  he  came  back,  after  about  three  years 
after  he  came  back  then  I  came. 

Q.     Did  your  husband  send  for  you? 

A.     Yes. 

Q.     You  came  with  your  daughter? 

A.    Yes. 

Q.     It's  a  daughter  of  you  and  Mr.  Fong? 

A.     Yes. 

Q.     Was  that  in  the  year  1932?  A.     Yes. 

Q.  Then  isn't  it  a  fact  that  about  a  month  after 
you  got  here  you  and  your  husband  separated? 

A.     A  little  more  than  two  months,  then  he  left. 

Q.     Then  he  came  back  in  1942,  is  that  correct  ? 

A.     Yes. 

Q.  Now,  from  the  time  your  husband  came  back 
in  1942  up  until  the  time  he  got  a  divorce,  you 
didn't  get  along  together,  did  you? 

A.  I  don't  know  how  you  consider  get  along,  but 
every  morning  I  went  with  him  to  the  store  and 
worked. 

Q.     Didn't  you  have 

A.  (Interrupting)  :  And  he  lived  at  home  every 
day.  I  don't  [359]  know  how  you  consider  getting 
along. 

Q.  Isn't  it  fact  that  you  had  lots  of  fights  and 
arguments  during  that  time? 

A.     No.  No  argument  or  no  fighting. 
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Mr.  Davis:  I  have  no  further  questions,  your 
Honor. 

Mr.  Burns :     No  questions. 
Mr.  Schnake:     No  questions. 

(Witness  excused.) 

BENTON  FONG 

a  witness  called  by  the  Government,  Sworn. 

Direct  Examination 
By  Mr.  Schnake : 

Q.     Please  state  your  name. 

A.     Benton  Fong. 

Q.     Where  do  you  live,  Mr.  Fong  ? 

A.  1251  Jackson. 

Q.  Speak  very  loud  so  all  the  members  of  the 
jury  can  hear  you.  A.     1251  Jackson  Street. 

Q.     By  what  other  name  are  you  known  ? 

A.     Fong  Kim  Kuon. 

Q.  Are  you  related  to  the  defendant,  Fong  Wy 
Sum?  A.    Yes,  he  is  my  brother. 

Q.     How  old  are  you,  Mr.  Fong? 

A.     Thirty-four.  [360] 

Q.    Do  you  know  Jonathan  K.  Yee? 

A.    Yes;  I  do. 

Q.  By  what  name  do  you  know  him,  what  Chi- 
nese name?  A.     Yee  Hall  Kee. 

Q.    What  relationship  is  he  to  you? 

A.        My  Cousin. 

Q.  What  relationship  is  he  to  your  mother,  Fong 
Yee  Shee? 
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A.     Supposed  to  be  my  mother's  nephew. 

Q.  Is  he  the  son  of  your  mother's  brother  or 
sister? 

A.  I  wouldn't  know  for  sure.  He  might  be  my 
mother's  brother's  son. 

Q.     Your  mother's  brother's  son? 

A.     Yes.    I  wouldn't  know  for  sure,  though. 

Q.  Now,  how  long  have  you  know^n  Jonathan 
Yee? 

A.     Ever  since  he  came  over  from  China. 

Q.    Was  that  before  or  after  the  war? 

A.     That  was  before  the  war. 

Q.  Did  you  go  in  the  armed  forces  yourself, 
Mr.  F.ong?  A.     Yes,  sir. 

Q.  During  the  time  that  you  were  in  the  Armed 
Forces  did  you  send  a  picture  to  Jonathan  Yee? 

A.  I  forgot  that  I  sent  him  a  picture,  but  the 
investigator  did  show  me  a  picture. 

Q.     They   showed   you   a    picture? 

A.     That  is  right.  [361] 

Q.  I  will  now  show  you  a  photograph  and  ask 
you  if  you  recognize  the  person  in  that  picture? 

A.     That's  myself. 

Q.  Whose  handwriting  is  that  on  the  photo- 
graph? A.     That  is  my  own  handwriting. 

Q.  Did  you  write  the  words,  "To  Cousin 
Johnnie"? 

Mr.  Burns :  Pardon  me,  your  Honor,  I  am  going 
to  object  to  his  habit  of  reading  from  some  docu- 
ment that  is  not  in  evidence. 
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Mr.  Schnake :  I  asked  if  he  wrote  certain  words 
on  there,  your  Honor. 

All  right,  I  will  withdraw  the  question,  and  offer 
it  in  evidence  at  this  time. 

Mr.  Burns:  On  behalf  of  defendant  Levy,  I 
would  ask  it  not  be  admitted  as  against  him  and  ask 
your  Honor  to  examine  it  for  the  purpose  of  my 
objection;  makes  it  even  more  remote. 

Mr.  Schnake:  That  corroborates,  your  Honor, 
the  relationship  which  exists  up  to  this  present 
moment;  that  relationship  is  one  of  the  issues  in 
this  case. 

The  Court:    The  objection  may  be  overruled. 

Mr.  Schnake :    That  has  been  offered  in  evidence. 

The  Court:    All  right.  Exhibit  No.  25. 

(Thereupon,  the  foregoing  photograph  of  the 
witness  and  signed  by  him  was  introduced  and 
marked  in  evidence  as  Government's  Exhibit 

No.  25.) 

Q.  (By  Mr.  Schnake)  :  Did  you  write  the  words, 
''To  Cousin  [362]  Johmiie"  in  the  upper  left-hand 
corner'?  A.     Yes;  I  did. 

Q.     And  the  words  "Your  Cousin,  Benny"? 

A.    Yes. 

Q.     "3-4-43"   in   the    lower   right-hand    comer'? 

A.     Yes;  I  did. 

Q.  Thank  you.  Do  you  recall,  Mr.  Fong,  the 
occasion  when  Chin  Bick  Wah  came  to  the  United 
States'? 

A.    Will  you  please  repeat  that  again'? 
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Q.  If  my  question  is  not  clear — do  you  recall  the 
fact  that  she  came,  not  the  particular  date? 

A.    Well,  yes;  after  she  came;  yes. 

Q.     You  knew  she  was  here;  is  that  right? 

A.     Yes. 

Q.  Now,  shortly  after  she  came  to  the  United 
States  did  you  have  a  conversation  with  your 
brother,  William  Fong,  regarding  Chin  Bick  Wah? 

A.     No;  I  didn't. 

Q.  Shortly  after  Chin  Bick  Wah  came  to  the 
United  States  did  you  have  a  conversation  with 
your  brother,  William  Fong,  regarding  a  divorce 
from  Gee  King  Yip? 

A.  I  may  have,  but  I  couldn't  recall  for  sure 
whether  I  did  or  not  now. 

Q.  Approximately  how  long  after  Chin  Bick 
Wah  came  to  this  country  did  you  have  such  a  con- 
versation, if  any?  [363] 

A.     I  couldn't  remember  for  sure,  now. 

Q.  Was  it  prior  to  the  time  he  divorced  Gee 
King  Yip? 

A.     That  I  couldn't  remembet  for  sure,  either. 

Q.  Did  you  at  any  time  since  Chin  Bick  Wah 
came  to  this  country  have  a  conversation  with  your 
brother  about  either  Chin  Bick  Wah  or  a  divorce 
from  his  mfe  Gee  King  Yip? 

A.  I  couldn't  tell  you  for  sure  whether  I  did 
or  not,  it  has  been  such  a  long  time. 

Mr.  Davis :  You  intend  to  show  something  to  the 
witness  ? 

Mr.  Schnake:    Yes;  I  am  going  to  show  the  wit- 


346  Chin  Bick  Wah  vs. 

(Testimony  of  Benton  Fong.) 

ness  certain  Grand  Jury  testimony  for  the  purpose 

of  refreshing  his  recollection. 

Mr.  Burns:     Could  we  see  it  first? 

Mr.  Davis:    Could  we  see  it  first,  please? 

Mr.  Schnake:  All  right.  I  am  showing  counsel 
the  Grand  Jury  transcript,  page  56,  starting  with 
line  5  and  running  over  to  line  4  of  page  57 — cor- 
rection, running  over  through  line  10  of  page  57. 

Q.  (By  Mr.  Schnake)  :  I  am  showing  you,  Mr. 
Pong,  a  transcript  of  Grand  Jury  testimony  start- 
ing with  page  56,  line  4,  running  through  page 
57,  line  10,  and  ask  you  if  that  refreshes  your  recol- 
lection as  to  whether  or  not  you  had  a  conversation 
with  your  brother  William  Fong  at  any  time  after 
Gee  King  Yip — correction,  Chin  Bick  Wall  came 
to  the  United  States  regarding  either  Chin  Bick 
Wah  or  a  divorce  from  Gee  King  Yip?  You  [364] 
may  read  it  over. 

Does  that  refresh  your  recollection  as  to  whether 
you  had  such  conversation? 

A.     Yes;  now  it  did. 

Q.  Did  you  have  such  a  conversation  with  your 
brother?  A.     I  believe  I  did. 

Q.     Where  did  that  conversation  take  place? 

A.  Well,  at  the — the  transcript  said  probably  at 
the  store. 

Q.    At  935  Stockton  Street? 

A.     That's  right. 

Q.     Who  else  was  present,  if  anyone  else? 

A.     Nobody  else. 
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Q.  Was  this  after  Gee  King  Yip  came  to  the 
country,  this  conversation? 

The  Court:    After  who? 

Mr.  Schnake:    Excuse  me. 

Q.  Chin  Bick  Wah — after  Chin  Bick  Wah  came 
to  the  United  States? 

A.     Must  have  been;  yes. 

Q.  Was  it  before  the  divorce  of  your  brother 
from  Gee  King  Yip  ? 

A.     I  wouldn't  know  when  they  had  a  divorce. 

Q.  Was  it  shortly  after  Chin  Bick  Wah  came 
to  this  country? 

A.  I  couldn't  say  for  sure,  you  know,  the  exact 
time  it  would  be.  [365] 

Q.  What  if  anything  did  you  say  to  your  brother 
about  that  subject,  about  either  Chin  Bick  Wah  or 
a  divorce  from  Gee  King  Yip  ? 

Mr.  Burns :  On  behalf  of  the  defendant  Levy  I 
make  the  same  objection. 

The  Court:     Overruled. 

The  Witness:  Will  you  please  repeat  the  ques- 
tion? 

The  Court:     Read  it. 

(Question  read  by  the  Reporter.) 

A.  Well  like  that,  what  I  said  in  the  Grand  Jury 
hearing,  I  told  my  brother  that  he  shouldn't,  you 
know,  get  a  divorce  and  he  should  just  have  one, 
you  know,  have  the  first  wife,  and  it  would  be  a  lot 
of  trouble. 
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Q.  (By  Mr.  Schnake)  :  Had  you  met  Chin  Bick 
Wah  when  this  conversation  took  place? 

A.     No. 

The  Court :  Are  you  attempting  to  elicit  a  reply 
from  the  defendant  Fong  to  that  statement  ? 

Mr.  Schnake:  Yes,  whether  he  himself  had  met 
Chin  Bick  Wah. 

The  Court :  You  asked  what  this  witness  said  to 
Fong  and  I  permitted  it,  wasn't  any  objection,  but 
I  expected  there  would  be  a  reply  from  Fong; 
otherwise  it  wouldn't  be  admissible. 

Q.  (By  Mr.  Schnake) :  What  did  Mr.  Fong  say 
in  reply  to  your  statement  ?  [366] 

A.  Well  he  didn't  give  me  any,  you  know,  reply 
at  that  time.  I  was  just  speaking  out  loud  to  him 
myself.  As  a  matter  of  fact,  I  had  no  right  to  tell 
him  what  to  do. 

Mr.  Burns:  We  will  move  on  behalf  of  defend- 
ant Levy  that  the  response  of  this  witness  go  out 
because  it  is  certainly  not  a  declaration  of  a  con- 
spirator under  the  guise  of  a  statement  of  this  wit- 
ness in  the  absence  of  Mr.  Le^^y,  it  is  hearsay  to 
him. 

Mr.  Davis:  I  make  the  objection  on  behalf  of 
my  clients  that  if  Mr.  Fong  didn't  reply  to  this 
there  isn't  a  conversation  that  can  be  admitted, 
merely  a  statement  he  made  in  his  presence. 

The  Court:  The  reply  of  the  defendant  was  he 
said  nothing,  as  I  gather  from  the  witness.  I  will 
13ermit  the  answer. 

Mr.  Burns:     But  if  your  Honor  please,  there  is 
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nothing  to  connect  Mr.  Levy  with  this.  This  is  Mr. 
Benton  Fong  testifying  as  to  what  he  said  at  some 
meeting  between  he  and  his  brother  in  which  his 
brother  said  nothing. 

The  Court :     The  objection  may  be  overruled. 

Q.  (By  Mr.  Schnake) :  Mr.  Fong,  have  you 
talked  with  your  brother  William  Fong  about  Chin 
Bick  Wah  at  any  time  since  she  came  to  this 
country  ? 

A.    No.  Even  after  she  came  to  this  country?  No. 

Q.     Yes.  A.     No.  [367] 

Q.  Mr.  Fong,  I  will  show  you  Government's 
Exhibit  No.  6,  the  first  document  therein,  petition 
for  immigration  visa,  and  ask  you  if  that  is  your 
signature  on  the  portion  entitled  ''Affidavits  of 
Witnesses'"?  A.     Yes,  that  is  my  signature. 

Q.     Did  you  sign  that  yourself? 

A.     That's  right. 

Q.     Under  what  circumstances  did  you  sign  that  ? 

A.  Well,  he  just  told  me  to  sign  this  paper  and 
I  just  signed  it. 

Q.     Who  told  you  to  sign  it? 

A.     My  brother. 

Q.     Your  brother  who?  A.     William  Fong. 

Q.     Where  did  he  make  that  statement  ? 

A.     Pardon  ? 

Q.  Where  did  he  make  that  statement,  where 
were  you  ? 

A.     At  the  time  we  were  at  the  store. 

Q.  Was  that  approximately  December  10,  1951, 
at  the  time  indicated  on  the  paper? 
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A.  Why,  I  wouldn't  know  what  date  it  was.  At 
that  time  I  was  working  at  the  store. 

Q.  Was  that  before  or  after  Jonathan  Yee  went 
to  Hong  Kong,  if  you  know? 

A.  That  might  have  been  before,  but  I  wouldn't 
know  for  sure.  [368] 

Q.  Was  anyone  else  present  when  William  Fong 
made  that  statement?  A.     No. 

Q.  Did  you  read  over  the  statements  in  this  pe- 
tition before  you  signed?  A.     No,  I  didn't. 

Q.  At  the  time  you  signed  it  was  this  document 
entirely  filled  in,  if  you  recall? 

A.  I  couldn't  remember  for  sure,  but  it  might 
have  been  filled  in  and  it  might  not  have  been,  but 
all  I  did  was  sign  my  name  on  it. 

Q.     You  just  signed  the  paper? 

A.     That's  right,  I  didn't  bother  to  read  it  over. 

Q.  At  the  time  you  signed  that  paper,  Mr.  Fong, 
did  you  have  knowledge  as  to  the  name  of  Jonathan 
Yee's  father?  A.     No,  I  don't. 

Q.     You  know  Yee  Hing  Bow? 

A.     I  don't  know  him. 

Q.  Were  you  under  the  belief  at  the  time  you 
signed  that  paper  that  Jonathan  Yee's  father  was 
in  the  United  States  residing  at  1006  Bush  Street, 
San  Francisco? 

A.  Why,  I  wouldn't  even  know,  T  don't  have 
any  knowledge  whether  he  was  over  here  or  back 
in  China.  And  besides  at  that  time,  you  know,  T 
was — we   never  have   a   private   conversation,   you 
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have  any  business  wanting  to  know  anything  [369] 

like  that,  see. 

Q.  You  wouldn't  have  any  knowledge  as  to  the 
whereabouts  of  your  uncle,  the  father  of  Jonathan 
Yee?  A.    Yes,  sir. 

Q.  Is  that  correct  ?  When  you  signed  this  paper, 
the  Government's  Exhibit  6,  the  affidavit  of  wit- 
ness, had  3"ou  read  the  portion  that  states  that  the 
statements  made  in  the  foregoing  petition  are  true 
and  correct  to  the  best  of  your  knowledge  and  be- 
lief? A.     I  guess  I  didn't  then. 

Mr.  Schnake :     That 's  all. 

Q.  One  last  question,  Mr.  Fong.  Did  you  appear 
here  voluntarily  or  were  you  subpoenaed  to  appear  ? 

A.     I  was  subpoenaed  to  appear. 

Mr.  Schnake:     That's  all. 

Cross-Examination 
By  Mr.  Burns: 

Q.  Mr.  Fong,  you  say  you  know  Jonathan  Yee, 
is  that  correct?  A.     That's  right. 

Q.    Did  you  know  his  former  wife,  Jean  Yee? 

A.     After  they  got  married. 

Q.     Do  you  recall  when  it  was  they  got  married  ? 

A.  No,  it's  probably  right  after  he  came  out  of 
the  service. 

Q.     How  many  children  have  they?  [370] 

A.    Now? 

Q.    Yes. 

A.  The  last  time  I  know  they  have  a  boy  and  a 
girl. 
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Q.  Directing  your  attention  to  the  year  1951, 
did  you  see  Mr.  Jonathan  Yee  and  his  wife,  Jean 
Yee,  on  frequent  occasions'? 

A.  Well,  sometimes  I  go  to  their  place  when 
they  were  living  over  on  PoweU  Street. 

Q.  You're  aware  of  the  facts,  are  you  not,  that 
Mr.  Jonathan  Yee  secured  a  divorce  at  Reno,  Ne- 
vada, in  May  of  1951,  is  that  correct? 

A.     I  couldn't  remember  for  sure. 

Q.  That  is,  you  can't  remember  the  date,  is  that 
right?  A.     That's  right. 

Q.  Directing  your  attention  to  the  early  part  of 
1951,  did  you  have  occasion  to  see  Mr.  and  Mrs.  Yee 
at  certain  times? 

A.  Well,  lots  of  times  we  go  over  for  dinner  and 
sometimes  we  just  go  over,  you  know,  to  drop  in 
and  see  them  for  a  few  minutes. 

Q.  Do  you  know  a  young  lady  in  Chinato\\Ti  by 
the  name  of  Lucille  Lum? 

Mr.  Schnake:  If  your  Honor  please,  I  will  ob- 
ject to  this  as  being  outside  the  scope  of  the  direct 
examination. 

The  Court :  It  may  be  preliminary.  I  don 't  know 
what  it  is. 

Mr.  Burns:  Well,  Mr.  Schnake  asked  him  if  he 
knows —  [371]  if  he  knew  Jonathan  Yee  and  I  want 
to  find  out  how  well  he  knows  him. 

The  Court:     I  will  permit  him  to  answer. 

A.    Yes,  I  do. 

Q.  (By  Mr.  Burns)  :  Now,  it  is  a  fact,  is  it  not, 
Mr.  Fong,  that  you  had  occasion  to  accompany  the 
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wife  of  Jonathan  Yee  in  an  automobile  to  await 
the  arrival  of  Mr.  Jonathan  Yee  at  the  apartment 
of  Lucille  Lum  in  Chinatown,  did  you  not? 

Mr.  Schnake:  I  will  object  to  that,  your  Honor, 
as  outside  the  scope  of  the  direct  examination. 

The  Court:     What  is  the  purpose  of  it? 

Mr.  Burns:  To  show  how  well  he  knows  Mr. 
Jonathan  Yee.  And  I  might  point  out  to  your 
Honor  that  subparagraph  A  of  paragraph  6  of  the 
indictment  appearing  on  page  5  alleges  that  this 
alleged  conspiracy  was  accomplished  through  the 
fact  that  Jonathan  Yee  was  counseled  and  assisted 
by  Robert  L.  Levy,  an  attorney,  to  secure  a  sham 
divorce,  and  I  think  tliat  it  is  incumbent  upon  us, 
as  it  seems  to  be,  to  show  the  falsity  of  that  allega- 
tion by  showing  that  this  was  no  sham  divorce. 

The  Court:     I  will  permit  the  answer. 

Mr.  Schnake:  Your  Honor,  I  will  object  on  the 
further  grounds  that  when  he  says  accompanied  the 
wife  of  Jonathan  Yee  he  is  not  making  any  desig- 
nation  

Mr.  Burns:  Well,  Jean  Yee,  who  hasn't  been 
produced  here  yet.  [372] 

Q.  (By  Mr.  Burns) :  You  understand  my  ques- 
tion, Mr.  Fong?  A.     Yes,  I  did. 

Q.     You  did  accompany  her?  A.     Yes. 

Q.     Did  you  see  Jonathan  Yee  on  that  occasion? 

A.     Well,  earlier  that  night  they  had  a  fight. 

Q.  When  you  say  they  had  a  fight,  who  had  a 
fight? 

A.     Jonathan  Yee  and  Jean  Yee,  his  wife. 
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Mr.  Schnake:  I  object  to  that  as  not  responsive 
to  the  question,  your  Honor.  On  the  further  grounds 
it  is  remote  and  has  nothing  to  do  with  the  issues 
of  this  case. 

The  Court:  I  think  it  is  responsive,  who  had  a 
fight. 

Mr.  Schnake:  The  question  was  did  he  accom- 
pany her  and  he  made  some  statement  about  earlier 
they  had  a  fight. 

Mr.  Burns:  He  said  they  had  a  fight  and  I 
asked  who  had  a  fight. 

The  Court:     Go  ahead. 

A.  (Continuing) :  And  the  wife  came  over  and 
w^anted  me  to  take  her  down  to  where  that  Lucille 
Lum  was  living.  At  that  time  she  was  living  at  950 
Clay  Street.  And  I  parked  the  car  across  the  street 
and  in  the  alley  there  and  I  didn't  want  her  to  get 
hurt,  you  laiow,  in  case  Jonathan  do  come  back  with 
Lucille  and  find  she  is  trailing  him,  then  he  might 
do  something  bad  to  her,  so 

Mr.  Schnake:  I  object  to  that,  your  Honor,  and 
move  to  [373]  strike  it  out  as  an  opinion  and  con- 
clusion. 

The  Court:  It  may  go  out.  I  am  inclined  to 
think  on  direct  examination  this  might  be  admis- 
sible as  part  of  your  witness,  if  you  desire  to  call 
her. 

Mr.  Bums:  Well,  I  think  under  the  question 
•'Did  you  loiow  Jonathan  Yee" 

The  Court :     That  has  been  answered. 

Mr.  Burns :     I  want  to  find  out  the  extent  of  his 
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knowledge  of  the  character  and  propensities  of 
Jonathan  Yee  in  support  of  the  Government's  alle- 
gation that  this  was  a  sham  divorce. 

Mr.  Schnake:     I  will  stipulate  he  knows 

The  Court:  I  will  take  care  of  it,  Mr.  Schnake. 
You  don't  have  to  argue.  I  think  you  are  going  far 
afield  on  your  cross-examination. 

Q.  (By  Mr.  Burns)  :  Mr.  Fong,  you  did  accom- 
pany Mrs.  Jean  Yee  in  pursuit  of  her  husband, 
Jonathan  Yee,  on  this  night  in  question,  is  that 
right  ? 

Mr.  Schnake:  I  object.  Your  Honor,  that  has 
just  been  ruled  upon,  that  it  was  going  far  afield. 

The  Court:     He  has  already  testified  to  that. 

Q.  (By  Mr.  Burns) :  Can  you  tell  us,  Mr. 
Fong,  without  going  into  details,  was  there  an  argu- 
ment between  Jonathan  Yee  and  his  wife  in  your 
presence  when  they  met  on  that  occasion? 

The  Court:  I  think  this  is  not  proper  cross- 
examination,  [37-1:]  counsel.  You  may  call  him  as 
your  witness  at  any  time  you  so  desire. 

Mr.  Burns:  He  is  under  the  government  sub- 
poena at  this  time,  your  Honor. 

Q.  Now,  you  had  visited  in  the  Yee  home  from 
time  to  time,  had  you  not?  A.     Yes,  I  have. 

Q.  You  have  known  Mr.  Yee  for  a  long  period 
of  time? 

A.     Well,  we  worked  together  at  the  store  there. 

Q.     You  have  also  known  his  wife? 

A.     That's  right. 

Q.     For  a  long  period  of  time,  is  that  correct? 
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A.     That  is  after  they  got  married. 

Q.  You  were  aware  of  the  fact  that  they  did  get 
a  divorce  in  1951,  were  you  not? 

A.  I  wouldn't  know  what  the  exact  date  they  got 
the  divorce. 

Mr.  Burns :     That's  all. 

Mr.  Davis:     I  have  no  questions. 

Mr.  Schnake:     No  questions. 

The  Court:     Take  a  recess  at  this  time. 

(Short  recess.) 

The  Court :     The  jury  is  present.  Proceed. 
Mr.   Schnake:     The  Government  will  call  Jean 
Yee.  [375] 

JEAN  JOW  YEE 

a  witness  called  by  the  Government;  sworn. 

Direct  Examination 
By  Mr.  Schnake : 

Q.  Mrs.  Yee,  will  you  speak  very  loud  and  speak 
directly  into  the  microphone  and  I  believe  the  jury 
will  hear  you  then.  All  right?  A.     Yes. 

Q.     Will  you  please  state  your  full  name? 

A.     Jean  Jow  Yee. 

Q.  You  mil  have  to  speak  very  loud  and  speak 
close  to  the  microphone.  A.     Jean  Jow  Yee. 

Q.     AVhere  do  you  live,  Mrs.  Yee? 

A.     218  Hale  Street,  San  Francisco. 

Q.     Are  you  the  wife  of  Jonathan  Yee? 

A.    Yes. 
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Q.     When  did  you  marry  him? 

A.     The  first  time? 

Q.     Yes.  A.     1947. 

Q.     Do  you  know  Fong  Wy  Sum  ?  A.     Yes. 

Q.     Would  you  point  him  out  in  the  courtroom? 

A.     Right  there  on  the  table.  [376] 

Q.  At  the  counsel  table,  indicating  the  defendant 
Fong  Wy  Sum.  By  what  over  name  do  you  know 
him? 

A.     William  W.  Fong,  also  known  as  Bill  Fong. 

Q.     All  right.   Do  you  know  Chin  Bick  Wah? 

A.     Yes. 

Q.     Would  you  point  her  out  in  the  courtroom? 

A.     Slightly  in  back  of  Francis  Leo. 

Q.     By  what  other  names  is  she  known? 

A.    Helen,  Helen  Chan,  I  guess. 

Q.  Helen  Chan.  Is  she  also  Iviiown  as  Helen 
Fong  ?  A.     Yes. 

Q.  By  what  other  first  name  is  she  known  be- 
sides Helen,  an}"  other  American  first  name? 

A.     Not  American,  I  believe  Chinese. 

Q.     What's  that?  A.     I  believe  it  is  Faye. 

Q.     Faye?  A.     Yes. 

Q.  How  long  a  period  have  you  known  William 
Fong,  Fong  Wy  Sum? 

A.     Since  about  1946. 

Q.  Calling  your  particular  attention  to  the  year 
1949,  can  you  tell  me  where  you  were  living  at  that 
time? 

A.     1544  Powell  Street,  San  Francisco. 

Q.     With  whom?  [377]  A.    Jonathan  Yee. 
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Q.     Were  tou  working  at  that  time? 

A.     Yes. 

Q,  Where  was  Jonathan  Yee  working  at  that 
time?  A.     Fong  Brothers  dairy. 

Q.     At  what  address? 

A.     935  Stockton  Street,  San  Francisco. 

Q.  Now  did  you  ever  stop  at  the  store  after 
work  during  the  year  19-i9  ?  A.     Yes. 

Q.     How  frequently  did  you  do  that  ? 

A.  Well,  as  frequent  as  two  or  three  times  a 
week. 

Q.     With  whom  would  you  go  to  the  store? 

A.  Well,  sometimes  myself,  because  I  would  go 
right  after  work. 

Q.     And  sometimes  with  what  other  person? 

A.     With  Jonathan  Yee. 

Q.  Do  you  recall  when  Gee  King  Yip  broke  her 
leg  in  1949  ?  A.     Yes. 

Q.     When  was  that?  A.     January  1.  1949. 

Q.     Who  is  Gee  King  Yip? 

A.     That  is  the  fii-st  Mrs.  William  Fong.  [378] 

Q.  Now,  at  the  time  that  Gee  King  Yip  had 
broken  her  leg,  how  long  did  she  remain  in  the  hos- 
pital, approximately? 

A.     Approximately  four  and  a  half  months. 

Q.  At  the  time  she  was  in  the  hospital  did  you 
have  a  conversation  \vith  William  Fong  at  the  milk 
store  ?  A.     Yes. 

Q.  Do  you  recall  who  else  was  present?  I  will 
call  your  particular  attention  to  a  conversation  re- 
garding a  photograph. 
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A.  Oh,  at  that  time  I  believe  Jonathan  was  there 
and  mj^self ,  but  I  am  pretty  sure  that  Mr.  Levy  also 
was  there. 

Q.  I  see.  What  time  of  day  did  that  take  place, 
if  you  recall? 

A.     It  would  be  in  the  evening. 

Q.     After  dinner?  A.     Yes. 

Q.  Can  you  relate  the  conversation  that  took 
place  regarding  the  photograph? 

A.  Yes.  Mr.  Fong  had  received  in  the  mail  a 
photograph  and  letter. 

Mr.  Davis :     I  will  ask  that  go  out 

Q.     (By  Mr.  Schnake) :     Did  he  say  that? 

Mr.  Davis :     calling  for  the  conclusion  of  the 

witness. 

Q.     (By  Mr.  Schnake)  :     Did  he  say  that? 

A.     Did  he  say  what? 

Q.  That  he  had  received  a  letter  and  photograph 
in  the  mail?  [379]  A.     Yes. 

Q.  Go  ahead,  relate  what  was  said  by  the  person 
who  said  it,  if  you  can.  A.     Let  me  think. 

Q.     Did  you  see  the  photograph? 

A.     Yes,  I  did. 

Q.     Of  whom  was  that  photograph? 

A.     Chin  Bick  Wah. 

Q.     At  that  time  did  you  know  who  she  was? 

A.     No. 

Q.    But  you  have  since  met  her  ? 

A.     Since,  yes,  since  met  her. 

Q.  What  if  anything  did  he  say  about  that 
photograph  ? 
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A.  Well,  he  received  the  letter  from  either  a 
friend  or  relative  with  her  picture  in  it  and  it 
served  as  a  letter  of  introduction  to  her  so  that  they 
could  carry  on  a  mail,  like  a  mail  order  romance. 

Mr.  Davis:  I  object  again,  your  Honor,  same 
ground. 

Mr.  Schnake:  My  question  is  what  did  he  say, 
and  what  was  her  answer. 

The  Court:  Yes,  but  is  doesn't  indicate  anybody 
said  that.  If  anybody  makes  a  statement,  Mrs.  Yee, 
you  say  who  said  it  and  the  substance  of  what  was 
said,  please,  don't  give  your  conclusions  as  to  what 
happened. 

The  Witness:     Oh,  I  see.  [380] 

Q.  (By  Mr.  Schnake) :  Did  Mr.  Fong  make 
that  statement  that  you  have  just  related? 

A.     I  forgot  what  I  said. 

Mr.  Schnake:  Would  you  read  that  back,  Mr. 
Reporter  ? 

(Record  read  by  the  reporter.) 

Q.     (By  Mr.  Schnake)  :     Did  Mr.  Fong  say  that? 

A.     Yes,  he  did. 

Q.  Can  you  recall  anything  else  that  was  said 
at  that  time  on  that  subject? 

A.  Yes,  he  said  that  since  the  first  Mrs.  Fong, 
Gee  King  Yip,  was  in  the  hospital  and  probably 
unable  to  carry  on  the  duties  of  cooking  and  help- 
ing in  the  store,  he  would  like  someone,  well  some- 
one to  come  over  and  help  him  out. 

Q.     Do  you  recall  a  conversation  in  1949  around 
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the  time  that  Gee  King  Yip  was  in  the  hospital  re- 
garding Bill  Fong  having  talked  to  Gee  King  Yip  % 

A.     Yes. 

Q.  Can  you  tell  us  about  when  that  conversation 
was  other  than  the  place  as  I  have  stated? 

A.  Well,  I  used  to  go  see  her  in  the  hospital,  is 
that  what  you  mean? 

Q.  Was  it  around  the  time  you  went  to  see  her 
in  the  hospital?  A.     Yes. 

Q,  I  am  talking  about  a  conversation  with  Bill 
Fong  about  his  having  talked  to  Gee  King  Yip.  Was 
there  ever  any  [381]  conversation  at  that  time? 

A.     Yes,  he  mentioned 

Q.     All  right,  he  mentioned  that?  A.     Yes. 

Q.  Can  you  tell  me  where  that  conversation  took 
place  ? 

A.     That  took  place  at  the  milk  store. 

Q.  Who  was  i^resent  at  that  conversation,  if  you 
recall? 

A.  Well,  vaguely  I  remember  it  was  myself  and 
him  and  John,  and  as  I  say,  I  am  not  positive  sure 
about  Mr.  Levy. 

Q.  Now,  around  this  time  had  you  seen  Mr.  Levy 
at  the  milk  store? 

A.     Oh,  yes,  quite  frequently. 

Q.  How  frequently  did  you  see  Mr.  Levy  at  the 
milk  store  in  1949,  the  year  that  Gee  King  Yip 
broke  her  leg? 

A.     I  would  say  about  twice  a  week. 

Q.     All  right.  This  conversation  that  you  have  just 
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described  at  which  you,  John  and  William  Fong 
were  present,  and  possibly  Mr.  Levy,  can  you  relate 
what  Fong  said  about  the  subject  of  having  talked 
to  Gee  King  Yip  *? 

Mr.  Burns:  On  behalf  of  Mr.  Levj^  I  am  going 
to  object  to  this  conversation  going  in  against  him, 
without  a  proper  foundation  being  laid  as  to  his 
presence.  This  conversation  was  in  1949.  This  case 
can't  be  decided  on  possibilities. 

Mr.  Schnake:  Your  Honor,  she  stated  her  best 
recollection  that  he  may  have  been  there.  [382] 

The  Witness:  He  was  there  quite  often  and 
maybe  at  one  time  he  might  have  been  there  we  did 
discuss  it,  and  then  the  other  times  he  wasn't  pres- 
ent we  also  discussed  it. 

Mr.  Burns:  She  says  maybe  he  was  there  and 
maybe  on  that  one  occasion. 

The  Court:  I  think  that  objection  goes  to  the 
weight  of  it,  counsel.  We  have  the  testimony  of  the 
witness  as  it  is,  you  have  heard  her  statement. 

Q.  (By  Mr..  Schnake)  :  Would  you  relate  that 
conversation  ?  A.     Which  one  was  that,  now  ? 

Q.     Regarding  having  talked  to  Gee  King  Yip. 

A.  Yes.  Ml*.  Fong  said  that  he  took  the  picture 
and  the  letter  to  the  hospital  where  Gee  King  Yip 
was  laid  up  with  a  broken  leg  and  he  told  her  of  his 
intf^ntions  of  bringing  someone  over  to  help  her  with 
he]*  duties  in  the  store. 

Q.  Was  anything  said  at  this  conversation  re- 
garding what  the  marital  relationship  there  might 
be? 
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Mr.  Burns :     I  am  going  to  object  to  the  leading. 

The  Court :     Sustained. 

Q.  (By  Mr.  Schnake)  :  Would  you  relate  the 
rest  of  that  conversation  as  you  can  recall  it? 

A.  I  forgot  where  I  left  off.  I  forgot  where  I  left 
off. 

Mr.  Schnake :  Would  the  Reporter  read  the  last 
part  of  it  % 

(Record  read.) 

Q.  (By  Mr.  Schnake) :  What  else  did  he  say,  if 
anything?  [383] 

A.  Well,  he  also  said  that  he  would  try  to  bring 
her  over  as  a  student  nurse,  or  whatever  method  pos- 
sible, and  then  he  says,  Mr.  Fong  says  that  Gee  King 
Yip  was  quite  satisfied  with  the  idea. 

Q.     Was  quite  satisfied  with  the  idea? 

A.     That  was  his  version. 

Q.     All  right. 

Mr.  Burns:  I  am  going  to  move  to  strike  that 
out 

Q.     (By  Mr.  Schnake)  :     Did  he  say  that? 

Mr.  Burns :     she  is  supposed  to  be  relating  a 

conversation,  your  Honor. 

The  Court :     That  is  what  he  said  ? 

The  Witness:     He  said  that,  yes,  he  said  that. 

The  Court:     All  right. 

The  Witness :     Of  course,  her  version 

Mr.  Schnake:     No. 

Q.  Mrs.  Yee,  you  just  answer  the  question  what 
he  said  at  that  time.  A.     Excuse  me. 
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Q.  I  am  not  asking  about  any  conversations  with 
Gee  King  Yip  at  this  time. 

Now,  during  the  year  of  1950,  did  you  have  any 
conversations  with  William  Fong  about  the  subject 
Chin  Bick  Wah  ?  A.     Yes,  many. 

Q.  Where  did  these  conversations  take  [384] 
place?  A.     At  the  milk  store. 

Q.     Who  was  present  at  these  conversations'? 

Mr.  Burns :     Pardon  me 

Mr.  Schnake :  I  am  not  asking  what  the  conver- 
sations were,  your  Honor,  asking  if  there  were  con- 
versations that  took  place. 

A.     Yes,  there  were.  Shall  I  continue  ? 

The  Court :     You  just  answer  the  question. 

Mr.  Schnake:  She  wanted  to  know  whether  she 
could  answer  the  question. 

The  Witness :     Should  I  continue,  sir  ? 

Q.  (By  Mr.  Schnake)  :  Would  you  go  ahead 
and  answer  the  question,  who  else  was  present  at 
these  conversations? 

A.  It  was  usually  Mr.  Fong,  Mr.  Levy,  Jonathan 
and  myself. 

Q.  Now,  do  you  recall  a  particular  conversation 
in  the  latter  part  of  1950,  at  which  Mr.  Levy  was 
present  ?  A.     Yes. 

Q.     And  who  else  was  present  besides  Mr.  Levy? 

A.     Mr.  Fong,  Jonathan  and  myself. 

Q.  Where  did  the  conversation  take  place,  at  the 
milk  store? 

A.  Yes,  at  the  milk  store,  and  then — shall  T  con- 
tinue ? 
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Q.  Yes,  would  you  state  wliat  the  conversation 
was? 

Mr.  Burns:  I  am  going  to  object,  your  Honor, 
unless  there  is  a  more  stable  foundation  for  this  con- 
versation. She  said  there  were  many  conversations 
and  he  said  was  there  one  the  [385]  latter  part  of 
1950.  As  your  Honor  can  appreciate,  it  is  a  very  im- 
portant subject  matter  to  the  defendant  Levy  and  I 
think  we  are  entitled  to  have  laid  a  basic  foundation 
for  the  entry  of  this  conversation,  if  it  occurred. 

The  Court:  Attempt  to  lay  a  better  foundation, 
counsel. 

Q.  (By  Mr.  Schnake)  :  Can  you  tell  us  about 
when  it  was  in  1950,  that  this  particular  conversa- 
tion took  place  ?  How  close  to  the  end  of  the  year,  or 
how  close  to  January  1st  or  any  other  date  you  can 
recall  ? 

A.     I  would  say  about  December  of  1950. 

Q.     About  December  of  1950? 

A.     December  of  1950. 

Q.  Would  you  relate  what  was  said  at  that  con- 
versation on  the  subject  of  Chin  Bick  Wah,  if  any- 
thing ? 

A.     Well,  Mr.  Fong  was  so  anxious  to  have 

The  Court :     That  may  go  out. 

Mr.  Schnake:     Yes. 

Q.  Just  answer  what  you  can  recall  Mr.  Fong 
said. 

A.  Mr.  Fong  said  that  he  wanted  very  much  to 
bring  Chin  Bick  Wah  into  this  country,  and  he  had 
tried  many  ways  to  bring  her  over  a ;  a  student  nurse 
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and  various  ways,  but  they  didn't  work  out.  So  then 
finally  the  subject  came  up  that  he  thought,  well, 
maybe 

Mr.  Burns :     I  move  to  strike  that  out. 

The  Court :     It  may  go  out.  [386] 

Q.  (By  Mr.  Schnake)  :  You  say  what  Mr.  Fong 
said  about  some  subject,  what  anybody  else  in  the 
conversation  said. 

A.  Mr.  Fong  said  that — well,  he  was  asking  for 
ideas. 

Mr.  Davis :     Your  Honor 

Mr.  Schnake:  Now,  wait  a  minute.  Your  Honor, 
she  said  that  he  said  he  was  asking  for  something. 

Mr.  Burns :     Oh,  now,  Mr.  Schnake. 

Mr.  Schnake :     Will  the  Reporter  read 

The  Court:  Just  a  minute,  gentlemen.  The  Re- 
porter won't  read  anything  unless  I  tell  him  to  read 
it. 

You  just  say  what  anyone  said  and  preface  it  by 
saying  whoever  said  it.  I  don't  want  any  conclusions 
on  your  part  at  all,  I  just  w^ant  to  know  what  some- 
body said.  Go  ahead. 

The  Witness:     Shall  I  continue?  [387] 

Q.     (By  Mr.  Schnake)  :     Yes. 

A.  Mr.  Fong  said  that  he  wanted  very  much  to 
bring  Chin  Bick  Wah  into  this  country  and  he  tried 
to  do  so  in  so  many  ways,  but  they  didn't  work  out. 

So  he  also  said  that  since,  well,  Jonathan  and  I 
have,  do  have  family  arguments  and  all,  and  Mr. 
Fong  was  aware  of  it,  so  he  suggested  that  if  Jona- 
than would  divorce  me  in  Reno  and  then  when  he 
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came  back  from  Reno  to  apply  for  passport  to  Hong 

Kong  and  help  to  bring  Chin  Bick  Wah  over. 

Q.     Did  he  sa}^  how  that  would  be  done? 

A.  Well,  he  said  that  we  were  to  be  divorced,  and 
he  also  said  that  if  Jonathan  went  to  Hong  Kong,  it 
would  serve  as  a  double  purpose  because  that  w^ould 
give  Jonathan  a  chance  to  see  his  mother. 

Q.  What,  if  anything,  did  he  say  about  how  Chin 
Bick  Wah  would  be  brought  over  ? 

A.  Well,  John  was  supposed  to — well,  would  be 
divorced  from  me  and  then  w^hen  he  leaves  this  coun- 
try he  will  be — well,  he  would  be  a  single  person  and 
then  go  back  there,  marry  her,  and  bring  her  over  as 
a  wife  of  a  GI.  And  then,  of  course 

Q.     What,  if  anything — pardon  me,  go  ahead. 

A.  Then  of  course,  that  whatever  expenses  are 
involved,  he  would  take  care  of  it. 

Q.  What  did  Mr.  Levy  say,  if  anything?  Well, 
relate  the  conversation  as  you  recall  it,  stating  the 
names  and  persons  [388]  who  said  things. 

A.     All  right.  I  didn't  think 

Q.     What  did  you  say  ? 

A.  I  said — Yes,  I  said  definitely  I  didn't  think  it 
was  a  good  idea  for  one  thing,  because  I  knew  it 
would  involve  the  Federal  Government  in  it  and  I 
didn't  want  any  part  of  it,  but 

Q.     What  did  Mr.  Levy  say,  if  anything'? 

A.  Well,  at  that  time  Mr.  Levy  didn't  say  very 
much,  but  it  was  at  a  later  date. 

Q.  All  right.  Now,  when  did  this  later  conversa- 
tion take  place  ? 
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A.     I  would  say  about  a  few  weeks  following. 

Q.  Before  you  describe  the  second  conversation, 
was  there  anything  said  at  this  first  conversation  as 
to  why  William  Fong  wanted  Gree  King  Yip  to  come 
over  ?  A.     You  mean  Chin  Bick  Wah  ? 

Q.  Excuse  me.  Chin  Bick  Wah,  was  there  any 
conversation  on  that  subject?  A.     Yes. 

Q.     Who  said  what  ? 

A.  Mr.  Pong  said  that  it  is  a  Chmese  custom  to 
have  a  son  and  heir,  and  he  was  very  much  in  favor 
of  that.  So  he  suggested  that  when  she  was  brought 
over,  when  Chin  Bick  Wah  was  brought  over  to  this 
country,  she  would  automatically  go  [389]  to  live 
with  him  and  in  time  produce  an  heir. 

Q.  Now,  was  there  a  second  conversation  that  you 
can  recall  at  which  Mr.  Levy  was  present  ? 

A.     Yes. 

Q.  About  how  long  after  this  first  conversation 
that  you  have  recited  ? 

A.     Several  weeks  later. 

Q.     Where  did  that  take  place? 

A.     Also  at  the  milk  store. 

Q.  Who  was  present  at  that  conversation,  if  you 
recall? 

A.  That  would  be  Mr.  Fong,  Mr.  Levy,  Jonathan 
and  myself. 

Q.  All  right.  Would  you  relate  what  was  said  and 
who  said  it  ?  A.     Well,  every  time  that  we 

Mr.  Burns:     I  move  to  strike  that,  your  Honor. 

The  Witness :     Every  time  that 

The  Court :     It  may  go  out. 
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A.  (Continuing) :  we  get  together,  the  con- 
versation would  always  run  the  same,  Mr.  Fong 
would  say 

Q.  This  particular  conversation,  can  you  say 
what  w^as  said,  the  conversation  at  which  you  said 
Mr.  Levy  was  present  a  few  weeks  later  ? 

A.  Yes.  First  Mr.  Fong  said  if  I  would  agree  to 
such  a  thing,  and  I  objected. 

Q.     What  did  you  say  ?  [390] 

A.  Again  I  said  that  this  w^as  quite  a  big  step  to 
take,  it  would  involve  the  Federal  Government.  And 
so  Mr.  Levy  says,  "Well,  I'm  here.  I'm  a  lawyer 
and  I  know  w^hat  is  right  and  what  is  wrong."  So,  in 
other  words,  he  was 

Q.  You  say  what  he  said,  if  you  recall,  the  sub- 
stance of  the  conversation.  I  realize  you  can't  quote 
it  verbatim.  A.     He  was  advising  us. 

Mr.  Burns :     I  move  to  strike  that. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Schnake)  :  Just  say  what  he  said, 
if  you  can  recall.  Did  he  use  the  words  you  have  just 
described,  or  what? 

The  Court :  Mr.  Schnake,  I  am  not  going  to  per- 
mit you  to  lead  this  witness  in  any  way,  shape  or 
form. 

Mr.  Sclmake :     I  am  asking  the  witness 

The  Court :  All  right.  Ask  the  witness  what  was 
said,  and  that  is  the  limit  of  your  questions. 

The  Witness :     Shall  I  continue  ? 

Q.     (By  Mr.  Schnake)  :     Yes,  go  ahead. 

A.     Mr.  Levy  said  that  he  was  advising  us  of  this, 
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what  was  right  and  what  was  wrong  and — well,  I 

still  did  not  agree  to  this. 

Q.    And  then  what  did  he  say? 

Mr.  Burns.  That's  assuming  something  not  in 
evidence. 

Q.     (By  Mr.  Schnake)  :     If  anything  was  said. 

A.     I  forgot  what  I  said.  [391] 

Q.  Can  you  state  if  there  was  anything  else  that 
you  can  recall  at  that  conversation  with  Mr.  Levy  or 
with  anybody  else  at  that  conversation? 

A.  Well,  again  the  same  things  were  usually  re- 
peated over  and  over  again. 

Q,     That  conversation? 

Mr.  Burns :     I  move  to  strike  that  out. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Schnake)  :  Do  you  recall  another 
conversation  in  that  same  period  of  time  on  the  same 
subject?  A.     Yes. 

Q.  About  how  long  after  this  last  conversation 
you  have  just  described? 

A.     About  a  week  later. 

Q.     Where  was  that? 

A.     Also  at  the  milk  store. 

Q.     Who  was  present  at  that  conversation? 

A.  The  same  people,  Jonathan,  myself,  Mr.  Fong 
and  Mr.  Levy. 

Q.  Can  you  tell  us  what  was  said  at  that  conver- 
sation? You  can  give  the  substance  of  the  conversa- 
tion. 

A.  Mr.  Fong  again  mentioned  the  fact  that  how 
lie  wanted  this  woman  brought  over  here  because  she 
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could  be  so  helpful  to  him  in  many  ways,  and  the 
only  problem  was  that — was  to  get  her  over  here,  and 
again  he  suggested  that 

Mr.  Burns:  I  will  move  the  witness'  statement 
"he  suggested"  [392]  go  out. 

Mr.  Schnake:  That  is  the  substance  of  the  con- 
versation, your  Honor.  This  is  a  conversation  four 
years  ago  and  she  is  doing  the  best  she  can. 

Mr.  Burns :  That  is  her  conclusion  as  to  what  his 
statement  was,  your  Honor. 

The  Court :  Just  state  what  the  persons  said  and 
not  your  conclusion  as  to  what  they  were  saying. 

The  Witness :     Well,  sir,  he 

The  Court:  I  don't  want  any  argument.  You  just 
do  that,  state  what  the  substance  of  the  conversation 
was  and  not  your  conclusions  about  it. 

Q.  (By  Mr.  Schnake) :  Did  you  have  any  con- 
versation at  this  time  as  to  why  Mr.  Fong  couldn  't  go 
to  Hong  Kong? 

A.  Yes,  Mr.  Fong  said  that  for  business  reasons, 
he  could  not  go  to  Hong  Kong,  but  also  that  he  was 
still  married  to  Gee  King  Yip,  and  his  intention 

Q.     Did  he  say  something  about  his  intent  ? 

A.  Yes,  his  intentions  were  to  bring  a  woman 
over  but  not  really  marry  her,  because  if — she  would 
be  just  number  two  in  line. 

Q.    All  right. 

A.  And  well,  she — in  other  words,  she  would  just 
live  under  his  roof,  but  not  legally. 

Q.  Was  anything  said  at  this  conversation  as  to 
what  would  [393]  happen  if  the  facts  came  out  ? 
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Mr.  Burns :  I  am  going  to  move  to  strike  that  as 
being  leading  and  suggestive. 

The  Court:     Sustained. 

Mr.  Schnake :     Your  Honor,  the  cases  hold 

The  Court:  Mr.  Schnake,  I  told  you  and  I  am 
not  going  to  permit  you  to  lead  this  witness.  Now, 
that  just  goes. 

Mr.  Schnake :     Very  well. 

Q.  Can  3^ou  state  the  conversation  at  this  time  as 
best  you  can  recall  it  ? 

A.     Which  time  is  that,  now? 

Q.  This  last  conversation  that  you  have  related 
where  Mr.  Levy  was  present. 

A.  Well,  at  every  one  of  these  conversations,  the 
same  thing  was  just  brought  up. 

Q.  Can  you  say  what  was  said  at  this  last  con- 
versation, if  you  recall,  Mrs.  Yee  *? 

A.  Well,  Mr.  Fong  again  suggested  that  he  would 
pay  all  expenses  involved  for  the  divorce,  for  Jona- 
than's expenses  in  Hong  Kong  if  and  when  he  did 
go.  And  another  thing  was  also  brought  up  that  he 
would  pay  Jonathan  a  monthly  salary  in  his  absence 
while  he  was  in  Hong  Kong.  In  other  words,  just 
keep  him  on  the  payroll  as  Jonathan  would  be  losing 
time  from — time  and  pay  from  his  job. 

Q.  Now,  calling  your  particular  attention  to  the 
first  part  [394]  of  1951,  do  you  recall  the  date  that 
Jonathan  Yee  went  to  Reno,  Nevada  ?  What  month 
that  was?  A.     April  of  1951. 

Q.  All  right.  With  reference  to  that  date,  do  you 
recall  a  conversation  some  time  prior  to  that  date  in 
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1951,  in  which  Yee  Shee  participated?  Do  you  recall 

having  a  conversation  with  Yee  Shee  % 

A.     Yes.  Well,  I  have  had  numerous 

Q.  First  of  all,  you  had  a  conversation  at  that 
time  ?  A.     Yes. 

Q.     In  the  first  part  of 

A.     I  think  in  1951. 

Q.  Do  you  recall  a  particular  conversation  in 
1951  with  Yee  Shee  respecting  the  subject  of  a  trip 
to  Hong  Kong?  A.     Yes. 

Q.     Where  did  that  conversation  take  place? 

A.     I  think  that  conversation 

Mr.  Burns:  We  move  the  witness'  thought  go 
out,  your  Honor. 

The  Court :     It  may  remain. 

Mr.  Schnake :     Go  ahead. 

A.  (Continuing)  :  The  conversation  took  place 
at  the  milk  store. 

Q.     And  who  else  was  present,  if  you  know  ?  [395] 

A.  At  this  particular  meeting  was  Yee  Shee,  Mr. 
Fong,  Jonathan  and  myself,  and  they 

Q.  (Interrupting)  :  Can  you  tell  us  how  long 
before  Jonathan  went  to  Reno  did  that  conversation 
take  place  ?  A.     Possibly  a  month. 

Q.  All  right.  Can  you  relate  what  the  conversa- 
tion was  ? 

A.    Yes.  You  see,  all  along  I  did  not  agree 

Q.  (Interrupting) :  No,  just  relate  what  was 
said  at  that  conversation. 

A.     Can  I  say  what  I  said  ? 

Q.     Yes.  vou  mav  sa^  what  von  said. 
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A.  Well,  I  said  that  I  didn't  agree  to  this,  to  the 
divorce  and  the  plan,  and  then  Yee  Shee  said,  which 
is  Mr.  Fong's  mother,  said  that  if  I — he  would  di- 
vorce me,  if  Jonathan  would  divorce  me  and  go 
along  on  the  plan,  that  Mr.  Fong  had  suggested,  he 
would  have  the  opportunity^  to  see  his  mother,  who 
was  quite  ill,  and  she  said  that  if  Jonathan  went,  it 
would  serve  a  double  purpose.  He  could,  in  other 
words,  like  kill  two  birds  T\dth  one  stone. 

Q.     Was  that  said?  A.     Yes. 

Q.     All  right. 

Mr.  Burns :     By  whom  ? 

A.     A  similar  phrase,  in  other  words 

Q.  (By  Mr.  Schnake,  interrupting)  :  Who  said 
that?  [396]  A.     Yee  Shee  said  that. 

Q.     What  else  was  said  at  that  conversation? 

A.  She  said,  well  said  that  Jonathan  could  kill 
two  birds  with  one  stone  and  that 

Q.  (Interruping)  :  Did  she  explain  what  that 
meant?  A.     Yes. 

Q.     What  did  she  say? 

A.  She  went  on  to  say  that  he  could  see  his 
mother,  which  would  be  ])robably  his  only  opportu- 
nity and — well,  it  was  such  a  great  opportunity,  he 
shouldn't  miss.  And  while  he  was  there  he  could  also 
marry  Chin  Bick  Wah  and  bring  her  over.  And  then, 
of  course,  she  went  on  to  say  that,  well,  I  shouldn't 
stand  in  his  way. 

Q.     Meaning  you? 
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A.  Myself.  Then  after  numerous  conversations 
like  that  with  her 

Q.  (Interrupting)  :  Did  you  have  a  conversa- 
tion after  that  time  with  Mr.  Fong  and  Mr.  Levy 
then? 

A.  Yes,  there  were,  as  I  say,  there  were  many 
meetings,  usually  around  about  once  or  twice  a  week. 

Q.  Now,  a  particular  conversation  I  am  asking 
you  about,  right  before  Jonathan  went  to  Reno,  do 
you  recall  that?  A.     Yes. 

Q.     Who  was  present  at  that  conversation? 

A.  Mr.  Fong,  Mr.  Levy,  myself  and  [397]  Jona- 
than. 

Q.     Where  was  that  ?  A.     At  the  milk  store. 

The  Court:  The  conversation  that  you  have  just 
related,  the  last  one,  who  was  present  at  that  one,  the 
one  you  just  finished  telling  us  about,  who  was  pres- 
ent at  that  conversation  ? 

The  Witness:  Mr.  Fong,  Mr.  Levy,  myself  and 
Jonathan. 

Previous  to  that? 

Q.  (By  Mr.  Schnake)  :  He  was  asking  about  the 
conversation  with  Yee  Shee.  She  has  already  testi- 
fied to  that,  your  Honor. 

Mr.  Burns :     I  am  going  to  object 

The  Court :  Just  a  moment.  I  am  asking  the  ques- 
tions. You  just  related  a  conversation.  I  asked  you 
who  was  present  at  that  conversation. 

The  Witness :     Yee  Shee. 

The  Court:     What? 

The  Witness :     Yee  Shee. 
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The  Court :     Talk  into  the  microphone. 

The  Witness:  Yee  Shee;  that's  Mr.  Fong's 
mother,  Jonathan,  myself,  and  Mr.  Fong. 

The  Court :     Mr.  Fong  ? 

The  Witness :     Yes. 

The  Court:     Anyone  else  present? 

The  Witness :     No. 

The  Court:     All  right.  [398] 

Q.  (By  Mr.  Schnake) :  Now,  this  conversation 
just  prior  to  Jonathan's  going  to  Reno,  you  have 
testified  as  to  who  was  there  and  the  time  of  it. 

Mr.  Burns:  May  we  have  it  fixed  again,  Mr. 
Schnake  *? 

Mr.  Schnake :  Your  Honor,  if  there  is  an  objec- 
tion— Do  you  have  some  objection? 

Mr.  Burns :  I  said :  Could  we  have  it  fixed  again 
as  to  when  this  conversation  was  just  prior  going  to 
Reno. 

The  Court :     Go  ahead. 

The  Witness :     You  mean  the  exact  date  % 

Q.  (By  Mr.  Schnake)  :  Would  you  state  about 
Jhow  soon  it  was  before  Jonathan  went  to  Reno,  if 
you  know? 

Mr.  Burns :  The  exact  date  if  the  witness  is  able 
to  do  so. 

A.  The  exact  date  would  be  a  few  days  prior  to 
Jonathan  leaving  for  Reno.  I  am  not  sui'e  of  the 
exact  date,  but  it  was  April  of  1951. 

Q.  (By  Mr.  Schnake)  :  Would  you  relate  the 
conversation  between  yourself,  Mr.  Le^'y,  Mr.  Fong 
and  Jonathan  as  best  vou  cau  recall  it. 
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A.  Well,  now,  at  that  time  I  had  consented  to  go 
along. 

Q.     Say  what  you  said. 

A.  Yes,  I  consented  to  it,  that  is  what  I  said,  1 
consented  to  the  idea  of  going  along  on  that.  And  so 
Mr.  Levy  said  that  he  had  a  personal  friend  by  the 
name  of  Mr.  Rutherford  up  in  Reno  who  would  han- 
dle the  divorce  case.  And  so  Mr.  Levy  [399]  gave 
Jonathan  a  letter  of  recommendation  or  letter  of  in- 
troduction and 

Q.  (Literrupting)  :  Did  you  see  that  letter  of 
introduction'?  A.    Yes,  I  did. 

Q.  Did  you  see  it  after  that  conversation  that 
you  have  just  described  ?  A.     Yes. 

Q.     About  how  long  after"? 

A.     Oh,  possibly  two  or  three  days  after. 

Q.  Now,  at  that  conversation  was  there  anything 
said  at  that  conversation  about  the  Federal  Govern- 
ment? 

Mr.  Burns :  I  am  going  to  move  to  strike  that,  if 
your  Honor  please,  as  being  leading  and  suggesti\  • . 

The  Court:  The  objection  is  sustained,  counsel.  1 
told  you  what  you  were  limited  to.  This  is  not  an 
unwilling  witness,  counsel.  You  just  ask  questions  as 
to  what  was  said. 

Q.  (By  Mr.  Schnake)  :  Can  you  recall  what  was 
said  at  that  conversation  a  few  days  prior  to  Jona- 
than going  to  Reno  ? 

A.  Mr.  Levy  said  about  the  letter  of  introduc- 
tion? 

Q.     Anything  else  that  you  can  recall  that  was 


378  Chin  Bick  Wah  vs. 

(Testimony  of  Jean  Jow  Yee.) 

said  at  that  conversation  besides  the  letter  of  intro- 
duction which  you  have  already  described. 

A.  Well,  Mr.  Fong  suggested  that  whatever  ex- 
pense it  involved,  he  would  take  care  of  it,  and,  well 
— and  I  just  went  along  on  the  idea.  [400] 

Q.     Did  you  say  that?  A.     Yes. 

Q.  Now,  did  Jonathan  go  to  Reno,  Nevada,  in 
April*? 

A.  Yes,  he  did ;  I  believe  April  11  of  that  year,  of 
1951. 

Q.  Have  you  examined  the  letter  in  the  divorce 
file?  A.     I  don't  understand. 

Q.    Which  is  Exhibit  No.  3? 

A.     I  saw  it  before  he  took  it  there. 

Q,     You  saw  this  letter  ?  A.     Yes. 

Q.  Which  is  the  letter  dated  AprH  10,  1951,  in 
Government's  Exhibit  No.  3. 

A.     I  saw  that  before  Jonathan  took  it  to  Reno. 

Q.  All  right.  How  long  did  he  stay  up  in  Reno 
in  total,  if  you  know?  A.     In  total  about 

Q.  (Interrupting)  :  Well,  let  me  rephrase  the 
question.  Did  he  stay  up  in  Reno  until  the  divorce 
was  secured,  as  far  as  you  know  ? 

A.     Well,  he  wasn't  there  constantly. 

Q.     All  right.  Where  was  he? 

A.     In  San  Francisco. 

Q.  How  much  of  the  time  was  he  in  San  Fran- 
cisco between  the  time  he  first  went  to  Reno  and  at 
the  time  he  got  the  divorce  ? 

A.  Well,  I  would  say  half  the  time,  I  think — 
\\r]],  according  to  dates,  now,  his  whole  time  was 
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about  a  month  that  he  [401]  stayed  in  Reno,  but  that 
would  be  according  to  the  dates  on  the  calendar,  but 
actually  he  was  there  about  two  or  three  days  of  the 
week  and  hen  he  would  be  back  in  San  Francisco. 

Q.  When  he  was  in  San  Francisco,  where  did  he 
stay? 

A.     At  1544  Powell  Street,  where  I  was  living. 

Q.  After  he  received  the  divorce  decree  on  May 
11,  1951,  do  you  know  where  Jonathan  Yee  lived? 

A.     Yes. 

Q.     Where  %  A.     Also  at  1544  Powell  Street. 

Q.  Now,  up  to  the  time  that  he  left  for  Hong 
Kong,  where  did  Jonathan  Yee  live? 

A.     Also  at  1544  Powell  Street,  San  Francisco. 

Q.     During  the  period 

A.  Excuse  me.  I  was  going  to  say  that  for  all  us 
concerned,  we  all  knew  it  wasn't  a  real  divorce. 

Mr.  Schnake :     That  may  go  out. 

The  Court:     It  may  go  out. 

Q.  (By  Mr.  Schnake)  :  Mrs.  Yee,  during  the 
summer  of  1951,  from  May  up  to  October  of  1951, 
did  you  have  any  conversations  with  William  Foni.»; 
about  the  trip  to  Hong  Kong? 

A.     Yes,  we  have  had  numerous  conversations. 

Q.  I  will  show  you  Government's  Exhibit  No.  5, 
which  is  the  passport  a|)plication  file  of  Yee  Yuen 
Foon,  and  ask  you  if  you  had  ever  seen  in  1951  any 
one  of  the  three  letters  signed,  [402]  purportedly 
signed  by  Yee  Yuen  Foon,  dated  June  19,  1951, 
July  28,  1951,  and  September  4,  1951  ? 

A.    Yes,  I  have  seen  these. 
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Q.    Will  you  speak  louder,  please  ? 

A.  Yes,  I  have  seen  these  letters.  In  fact,  I 
typed 

Q.  (Interrupting)  :  Did  you  type  one  of  those 
letters  ?  A.     Yes,  I  typed  one  of  them. 

Q.  Go  ahead.  Did  you  type  one  of  the  letters  in 
that  tile?  A.     Yes,  Mr.  Fong's  instructions. 

Q.  All  right.  Where  did  the  conversation  regard- 
ing tj^ping  a  letter  take  place  ? 

A.     At  the  milk  store. 

Q.  Do  you  recall  who  was  present  at  that  con- 
versation ? 

A.     You  mean  at  this  pai-ticular 

Q.     Yes A.     The  letter? 

Q.  The  particular  conversation  regarding  typing 
a  letter,  can  you  tell  us  who  was  present  besides 
yourself  and  Mr.  Fong,  if  anyone? 

A.  And  Jonathan.  In  this  one  instance  typing  the 
letter 

Q.     Yes. 

A.     Because  Mr.  Fong  dictated  the  letter. 

Q.  All  right.  Now,  can  you  tell  me  when  it  was  in 
the  summer  of  1951  that  Mr.  Fong  dictated  the  let- 
ter? A.     Well,  he  wrote  quite  a  few.  [403] 

Q.  I  am  talking  about  a  particular  one  you 
typed ;  do  you  know  ?  A.     Shall  I  turn  this  ? 

Q.  You  may  examine  the  letters,  if  that  will  re- 
fresh your  recollection. 

A.     I  believe  I  typed  two  letters. 

Q.     You  believe  you  typed  two  of  these  letters  ? 

A.     Yes,  these  two  (indicating). 
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Q.     Now,  you  say  "these  two."  A.     Yes. 

Q.     Would  you  read  the  dates  of  the  letters^ 

A.     June  19,  1951,  and  July  28,  1951. 

Q.     Where  did  you  type  those  letters  ? 

A.     At  the  milk  store. 

Q.     On  whose  typewriter? 

A.    Mr.  Fong's  business  tjrpewriter. 

Q.  Now,  the  first  letter  in  June  of  1951,  can  you 
recall  in  particular  who  was  present  when  you  typed 
that  one  ?  A.     Mr.  Fong,  Jonathan  and  myself. 

Q.  How^  did  Mr.  Fong  dictate  this  to  you,  did  you 
take  it  in  shorthand  or  some  other  method'? 

A.  No,  I  did  not.  He  dictated  it  to  me  and  I 
typed  as  he  went  along  dictating. 

Q.  Now,  after  the  letter  was  prepared,  did  you 
see  what  happened  to  it  *?  [404] 

A.     Yes,  he  had  Jonathan  sign  it. 

Q.  What  did  he  say  to  Jonathan  about  signing 
it? 

A.  He  said  that  it  was  to  try  and  speed  up  the 
passport  decision  in  Washington  so  that  his  passport 
would  be  issued. 

Q.  Now,  look  at  the  second  letter  which  you  be- 
lieve that  you  typed  in  July.  A.    Yes. 

Q.  Of  1951.  Was  that  also  typed  at  the  milk 
store  ?  A.    Yes. 

Q.  Who  was  present  when  you  did  that,  if  you 
recall  ?  A.     Mr.  Fong,  Jonathan  and  myself. 

Q.  And  how  did  you  type  that,  in  the  same  man- 
ner? 

A.     Same  manner,  as  he  dictated,  I  just  typed  on 
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the  typewriter. 

Q.  Did  Mr.  Fong  say  anything  about  that  letter; 
did  he  say  about  what  should  be  done  with  that  let- 
ter? 

A.  The  same  thing ;  we  had  Jonathan  sign  it  and 
it  was  just  put  in  the  mail  box  that  same  evening. 

Q.  Did  you  have  a  conversation  in  the  summer  of 
1951  with  Mr.  Fong  about  a  telegram  to  the  State 
Department  ? 

A.     There  were  several  telegi-ams  to  the 

Q.  (Interrupting)  :  I  am  asking  if  you  recaU  a 
conversation  with  Mr.  Fong  about  a  telegram  to  the 
State  Department?  A.    Yes. 

Q.  Showing  you  in  the  passport  file  a  telegram 
dated  July  23,  [405]  signed  Yee  Yuen  Foon,  did  you 
have  any  conversation  with  Mi'.  Fong  regarding  that 
telegram  ?  A.     Well 

Q.     Well,  first  say  yes  or  no. 

A.  Oh.  Well,  I  couldn't  say  that  it  was  this  par- 
ticular one  or  not,  but  I  know  there  were  several 
telegrams. 

Q.  All  right.  Then  can  you  place  the  date  any 
better  than  the  summer  of  1951 ;  how  many  months 
prior  to  Jonathan's  going,  if  you  know? 

A.     I  don't  quite  understand  your  question. 

Q.  Do  you  know  about  how  many  months  it  was 
before  Jonathan  went  to  Hong  Kong  that  you  had  a 
conversation  with  Mr.  Fong  about  a  telegram  ? 

A.  Well,  there  were  several  telegrams  sent,  is 
that  what  you  mean  ? 

Q.  I  want  to  know  about  any  conversation  with 
Mr.  Fong  about  a  telegram. 
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A.  Well,  the  thing  is  there  were  several  tele- 
grams that  were  sent,  that  he  would  tell  me  some- 
times— sometimes  he  would  say  I  send  a  telegram  to 
Mrs.  Shipley  about  the  passport  application;  other 
times  he  would  tell  me 

Q.  (Interrupting) :  First,  on  that  conversation 
you  just  related,  where  did  that  take  place  ? 

A.     At  the  milk  store. 

Q.     You  know  about  when  it  took  place?  [406] 

A.     I  think  there  is  one  in  June  some  time. 

Q.     About  in  June  of  1951?  A.     Yes. 

Q.  All  right.  Who  was  present  at  that  conversa- 
tion in  June? 

A.  The  conversation  in  June  was  Jonathan,  Mr. 
Fong,  Mr.  Levy  and  myself.  It  was  at  Mr.  Levy's 
suggestion  that 

Q.     (Interrupting)  :     What  did  Mr.  Levy  say? 

A.  Mr.  Levy  said  that  a  telegram  would  be  in 
order  so  that  this  passport  division,  or  the  depart- 
ment, would  not  just  file  the  letter  away  and  forget 
about  it. 

Q.  Now,  do  you  recall  a  particular  conversation 
in  the  summer  of  1951  with  Mr.  Levy  regarding  util- 
ities ?  A.     Yes. 

Q.  First  tell  me  where  that  conversation  took 
place?  A.     At  the  milk  store. 

Q.     Who  else  was  present  ? 

A.     Mr.  Levy,  Mr.  Fong,  Jonathan  and  myself. 

Q.  Do  you  know  how  long  after  you  secured  the 
divorce  in  relation  to  any  other  date  that  conversa- 
tion took  place? 
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A.  Possibly  a  week  or  two  had  passed  since 
Jonathan  came  back  from  Reno  that  Mr.  Levy  sug- 
gested  

Q.     (Interrupting)  :     What  did  he  say? 

A.  Excuse  me.  Mr.  Levy  said  that  it  would  look 
better  if  I  should  change  the  P.  G.  and  E.  bills  in 
my  name,  the  telephone  in  my  name,  and  also  he 
suggested  that  some  sort  of  [407]  — something 
should  be,  well,  should  be  made  for  the  division  of 
community  property,  just  so  it  would  look  right. 

Q.  What  if  anything  did  you  say  when  he  made 
those  remarks  ? 

A.  I  said  I  would  take  care  of  it,  but  I  didn't 
right  away. 

Q.     You  did  not  do  that  right  away? 

A.  Not  right  away.  I  didn't  attend  to  that,  the 
utilities  part,  I  didn't  attend  to  until  just  before 
Jonathan  left  for  Hong  Kong,  possibly  about  a 
week  before  he  left. 

Q.  About  a  week  before  he  left,  what  did  you  do 
regarding  the  utilities? 

A.  Well,  I  changed  to  my  name;  it  was  under 
his  name  first  and  then  I  changed  it  in  my  name,  as 
well  as  the  telephone. 

Q.  All  right.  Now,  during  the  summer  of  1951, 
did  you  have  a  bank  account  with  Jonathan  Yee  ? 

A.    Yes. 

Q.  As  a  matter  of  fact,  when  did  you  first  open 
your  bank  accoimt  at  the  Bank  of  Canton,  if  you 
recall?  Approximately  what  year? 
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A.     Approximately  1949. 

Q.     What  type  bank  account  was  that? 

A.     Commercial,  commercial  joint  account. 

Q.     Joint  account?  A.    Yes. 

Q.     Did  you  ]3oth  write  checks  on  it  ? 

A.     Yes.  [408] 

Q.  During  the  year  1951,  did  you  make  any 
change  in  that  bank  account  ?  A.     No. 

Q.     And  during  the  year 

A.     (Interrupting) :     It  still  stands,  even  today. 

Q.  In  other  words,  from  1951  up  to  the  present 
time  has  there  been  any  change? 

A.  No,  there  has  not.  I  should  say  maybe  even 
since  it  was  opened  it  has  never  been  changed. 

Q.  Calling  your  particular  attention  to  Septem- 
ber of  1952— excuse  me,  1951.  A.     1951? 

Q.  Yes.  Do  you  recall  having  an  argument  with 
Jonathan  Yee  about  a  woman  named  Lvicile? 

A.     Yes. 

Q.  About  when  did  that  occur,  if  you  can  tell  us, 
as  exactly  as  possible? 

A.  I  usually  recall  some  incident  that  ties  in 
with  some,  either  other  incident  or  a  date. 

Q.     What  date  do  you  recall  here? 

A.  This  particular  date  I  tied  in  was  Sep- 
tember 8. 

Q.     What  is  September  8  ? 

A.  Well,  it  is  supposed  to  be  my  wedding  amii- 
versary. 

Q.  Just  prior  to  September  8,  1951,  did  you  have 
this  argTiment?  [409]  A.     Yes. 
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Q.     How  many  days  before  your  anniversary? 

A.     Possibly  two. 

Q.     Two  days?  A.    Yes,  two  days. 

Q.  Was  that  the  first  time  that  you  had  ever  had 
an  argument  regarding  that  subject  of  this  girl 
named  Lucille?  A.     Yes. 

Q.  At  that  time  did  you  go  with  William  Fong 
in  an  automobile? 

A.  No,  that  was  a  few  days  later.  At  the  time  of 
the  argument,  what  I  wanted  to  ask  Jonathan 
was 

Q.  No,  you  just  tell  me  the  dates,  that  is  all  I 
want  to  get.  A.     Oh.  No,  about  two  days  later. 

Q.     After  the  argiunent  ? 

A.  About  one  day  later  after  the  argimient.  It 
was  on  a  Saturday  night. 

Q.  All  right.  Is  yomt  recollection  clear  regarding 
the  period  of  the  week  in  April  of  1951  ? 

A.    Yes. 

Q.     Before  the  divorce?  A.     Yes. 

Q.  At  any  time  in  April  of  1951,  did  you  have  an 
argument  with  Jonathan  Yee  on  that  subject? 

A.     No,  not — you  mean  with  that  Lucille  ? 

Q.    Yes.  [410] 

A.  No,  she  didn't  really  come  into  the  picture 
until  a  much  later  date. 

Q.     Later  than  April  ? 

A.  Much  later,  possibly  July,  August — ^possibly 
August. 

Q.  I  see.  And  during  the  weeks  of  April,  1951, 
did  you  have  an  argiunent  or  fight  with  Jonathan 
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Yee  that  you  know  of?  A.     No. 

Q.     All  right. 

A.  I  am  quite  certain  because  I  had  agreed  to 
the  divorce  plan  and  he  was  leaving,  and  then  when 
he  did  come  l^ack,  I  was  anxious — well,  I  was  anx- 
ious to  see  him.  So  I  would  say  we  got  along  quite 
well  at  that  tune. 

Q.  Now,  do  you  recall  October,  1951,  w^hen  Jona- 
than Yee  went  to  Hong  Kong  ?  A.     Yes. 

Q.  Just  prior  to  his  going  to  Hong  Kong,  did 
you  have  a  conversation  with  Bill  Fong  about  a 
ticket? 

A.     No,  I  didn't  have  the  conversation. 

Q.     I  see.  Did  you  ever  see  that  plane  ticket? 

A.    Yes. 

Q.  Do  you  know  where  Jonathan  Yee  got  the 
ticket?  A.    Yes,  he  told  me. 

Q.     Where  did  he  get  it? 

A.     From  the  milk  store. 

Q.  Did  you  see  Jonathan  at  the  airport  on  his 
departure?  [411]  A.     Yes. 

Q.  Are  these  pictures.  Exhibits  7,  7-B,  7- A,  7-C, 
are  those  the  pictures  that  were  taken  at  the  airport 
at  the  time  of  Jonathan's  departure?  A.     Yes. 

Q.  Who  is  the  elderly  woman  on  the  right-hand 
side  of  those  pictures  ? 

A.     That  is  Mr.  Fong's  mother,  Yee  Shee. 

Q.  Was  there  anybody  else  came  to  the  airport 
at  the  time  Jonathan  went  to  Hong  Kong? 

A.  Yes,  there  was  the  fellow  that  Jonathan  was 
working  for,  a  carpenter  by  the  name  of  Henry  Leo, 
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and  there  was  a  little  bit  later,  but  l^efore  the  plane 

departure 

Q.     Later  than  those  pictures  were  taken? 

A.  Yes,  I  think  we  ran  out  of  film,  couldn't  get 
the  rest  of  them  then. 

Q.     Who  else  arrived  ? 

A.  Ruby  Yee,  which  is  Ruby — Pearl  Chin,  which 
is  Mr.  Fong's  sister. 

Q.     First,  is  Ruby  Yee,  is  that  Ruby  Fong  Yee*? 

A.     That's  right,  Mr.  Fong's  sister. 

Q.     Who  else?  A.     Pearl  Chin. 

Q.     Who  is  Pearl  Chin? 

A.  Also  a  sister  of  Mr.  Fong's.  And  they  brought 
another  [412]  lady,  also  Mary — I  can't  think  of  her 
name,  but  she  was  a  Caucasian. 

Q.  All  right.  When  Jonathan  left  to  get  on  the 
plane,  how  did  you  say  goodbye  to  him,  if  at  all  ? 

A.     Well,  I  was 

Q.     Just  answer  the  question. 

A.  Well,  I  kissed  him  goodbye  and  shed  a  few 
tears. 

Q.  All  right.  Did  you  have  a  conversation  with 
anybody  at  the  airport  around  the  time  of  that  de- 
parture ?  A.    Well,  yes. 

Q.    With  whom? 

A.  I  was,  well,  feeling  quite  bad  about  it  after  he 
got  on  the  plane  and  Ruby  Yee  told  me  that 

Q.  (Internipting) :  Who  was  present  when  she 
tahvcd  to  you?  A.     Who  was  present? 

Q.  Yes.  Who  else  was  within  earshot  so  that  they 
could  hear  the  conversation? 
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A.  Well,  Yee  Shee  was  there,  William  Fong, 
Pearl  Chin  and  this  other  lady,  the  Caucasian  lady. 

Q.     They  all  still  standing  near  you? 

A.  Yes,  all  standing — well,  maybe  a  foot  or  two 
away. 

Q.     All  right. 

A.  And  so  Ruby  just  patted  me  on  the  shoulder 
and  told  me  I  was  doing  a  very  noble  thing,  allow- 
ing Jonathan  to  go  see  his  mother,  who  was  ailing, 
and  able  to  bring  back  a  woman  [413]  for  Mr,  Fong, 
because  I  knew  that — this  was  Ruby,  Ruby  said 
that;  I  knew  very  well  that  her  brother  wasn't 
happy  in  his  marriage  and  that  this  was  a  woman 
he  loved  and — in  other  words,  they  were  all  very 
grateful. 

Q.     Is  that  what  she  said?  A.     Yes. 

Q.     Did  Mr.  Fong  say  anything? 

A.     Well,  from  time  to  time  he  said 

Q.     (Interrupting) :     No,  At  that  conversation. 

A.     No. 

Q.  Going  back  a  moment  in  time  to  that  same 
summer  of  19.51  just  before  Jonathan  went  to  Hong 
Kong,  do  you  recall  a  particular  conversation  at 
which  Mr.  Levy  was  present  regarding  any  argu- 
ments between  you  and  Jonathan? 

A.     Prior  to  his 

Q.  Prior  to  Jonathan's  going  to  Hong  Kong  in 
the  summer  of  1951. 

A.  Well,  usually  Mr.  Levy  wasn't  in  any  of  the 
arguments. 
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Q.  Do  vou  recall — no,  I  am  talking  about  a  con- 
versation ^vith  ]Mr.  Levy  regarding  the  fact  of  there 
having  been  some  argimients  between  you  and  Jona- 
than. A.     No. 

Q.  Do  you  recall  a  conversation  ^Yith  Mr.  Fong 
about  that?  A.     Excuse  me? 

Q.  Did  you  have  a  conversation  with  'Mr.  Fong 
about  that  in  [414]  the  smnmer  of  1951  ? 

A.  I  might  have,  but  I  was  going  to  say  I  had 
occasion  to  talk  to  Mr.  Lev^^  after  Jonathan  went  to 
Hong  Kong. 

Q.     On  that  subject? 

A.     On  the  subject  of  argiunents  and  such. 

Q.     Was  Jonathan  in  Hong  Kong  at  the  time? 

A.     He  was  in  Hong  Kong  at  the  time. 

Q.  Now,  who  was  present  at  the  first  of  such  con- 
versations when  Jonathan  was  in  Hona'  Kong,  on 
that  subject? 

A.     That  was  Mr.  Levy,  Mr.  Fong  and  myself. 

Q.     Where  was  that  conversation? 

A.     At  the  milk  store. 

Q.     Who  else  was  present,  if  anyone  ? 

A.     Just  the  three  mentioned. 

Q.     All  right. 

Mr.  Burns :     Can  you  fix  a  more  definite  time  ? 

Q.  (By  Mr.  Schnake) :  How  long  after  Jona- 
than went  to  Hong  Kong  did  that  take  place,  the 
first  conversation  on  that  subject? 

A.     Possibly  late  in  November  or  early  December. 

Q.     Of  1951?  A.     That's  right. 

Q.     What  was  said?  A.     Between 
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Q.  You  and  Mr.  Le^y  and  Mr.  Fong,  if  you  re- 
call? 

A.     Well,  Mr.  Fong  always  said  to  me [415] 

Q.  (InteiTupting) :  No,  no.  Tell  us  what  Mr. 
Fong  said  on  this  occasion,  if  you  can  recall. 

Can  you  state  the  substance  of  what  he  said?  I 
am  not  asking  you  to  repeat  verbatim.  What  did 
Mr.  Fong  say?  Go  ahead. 

A.  Yes,  Mr.  Fong  says,  well,  he  appreciated  what 
I  was  doing  for  him,  and  w^ell,  and  he  knew  that  I 
was  doing  my  part.  He  didn't  know  how  Jonathan 
was  doing  his  part.  [415-A] 

Q.  Was  there  anything  said  at  that  conversation 
about  arguments,  that  is  what  I  asked  about. 

A.  Well,  somehow  or  other  the  arguments — no, 
I  don't  think  the  arguments  were  really  brought  up, 
but,  well,  we  did  use  to  always  look  for  mail  and 

Mr.  Burns:  I  am  going  to  move  to  strike  that 
out  as  not  responsive,  your  Honor. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Sehnake)  :  Now,  during  the  time 
that  Jonathan  was  in  Hong  Kong  did  you  receive 
any  letters  from  him?  A.     Yes. 

Q.     Approximately  how  many? 

A.     Approximately  once  or  twice  a  week. 

Q.  Did  you  ever  read  any  of  those  letters  or  any 
portion  to  Mr.  Fong? 

A.  Yes,  he  usually  suggested,  he  usually  asked  to 
see  the  whole  letter,  or  else  I  read  them — ^w^ell,  the 
most  parts  of  it  to  him  over  the  phone,  if  he  wasn't 
present  at  the  time. 
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Q.  How  often,  if  at  all,  did  Mr.  Fong  come  to 
your  home  during  the  time  Jonathan  was  in  Hong 
Kong?  A.     About  once  or  twice. 

Q.     Was  Mr.  Levy  eyer  there? 

A.     I  believe  once.  Excuse  me,  you  mean 

Q.  At  your  home  while  Jonathan  was  in  Hong 
Kong? 

A.  No,  but  Mr.  Levy  came  once,  I  believe,  when 
he  brought  me  [416]  something  to  sign  about  the 
Reno  divorce. 

Q.  Now,  on  that  point,  Mrs.  Yee,  I'll  show  you 
Government's  Exhibit — rather  Defendant's  Exhibit 
C,  the  power  of  attorney,  and  ask  you  if  that  is  your 
name  ?  A.    Yes. 

Q.     Is  that  your  signature  ? 

A.     That  is  my  signature,  right. 

Q.  Now,  where  did  you  sign  that  document,  do 
you  know?  A.     At  my  home. 

Q.  At  your  home.  Who  was  present  when  you 
signed  it? 

A.  Mr.  Levy  and  Mr.  Fong.  After  I  signed  it  I 
just  returned  it  to  them. 

Q.     Who  did  you  give  it  to  ? 

A.  Gave  it  to  Mr.  Levy,  because  he  was  to  re- 
turn it  to  somebody  up  in  Reno. 

Q.     Did  he  say  that?  A.     Yes. 

Q.  Did  you  sign  that  power  of  attorney  in  the 
presence  of  a  notary  public? 

A.     No,  I  signed  that  in  my  home. 

Q.  Did  anybody  at  the  time  you  signed  that  ask 
you  to  raise  your  hand  and  swear  that  the  state- 
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ments  therein  were  true?  A.     No. 

Q.  Or  rather  to  swear  that  it  was  you  who  exe- 
cuted that  document  ?  [417] 

A.  No.  I  mean,  there  was  no  question  about  it, 
they  just  told  me  to  sign  it  and,  well,  I  naturally 
read  what  it  was  all  about,  I  thought,  well 

Q.     (Interrupting)  :     Tell  us  what  you  did. 

A.  Then  it  is  okay  to  sign  because  as  they  ex- 
plained to  me,  it  was  just  a  power  of  attorney,  get- 
ting an  attorney  to  represent  me  in  the  divorce  case. 

Q.  At  the  time  that  Jonathan  was  in  Hong  Kong 
was  anyone  staying  at  your  home  ?  A.     Yes. 

Q.     Who  ?  A.     My  sister. 

Q.     How  much  time  did  she  stay  there? 

A.     Twice  a  week. 

Q.     What  is  her  name  ?  A.     May  Jow. 

Q.  Did  she  visit  your  home  in  the  summer  be- 
fore Jonathan  went  to  Hong  Kong?  A.     Yes. 

Q.     Did  she  ever  stay  overnight?  A.     Yes. 

Q.  While  Jonathan  was  in  Hong  Kong  did  you 
receive  a  telephone  call  from  him?  A.     Yes. 

Q.  Do  you  recall  who  was  present  when  you  re- 
ceived the  [418]  telephone  caU? 

A.     No  one  but  myself. 

Q.  Did  you  have  a  conversation  with  Mr.  Fong 
about  a  telephone  call  from  Hong  Kong? 

A.    Yes. 

Q.     Where  did  you  have  that  conversation  ? 

A.  Well,  the  telephone  call  came  at  six  o'clock  in 
the  morning. 

Q.     The  first  one  from  Jonathan?  A.     Yes. 
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Q.  Then  did  you  have  a  conversation  Tvith  Mr. 
Fong  about  it? 

A.  Well,  I  was  supposed  to  deliver  a  message  to 
Mr.  Fong  stating  that 

Q.  (Interrupting)  :  First  tell  me,  do  you  know 
when  you  talked  with  Mr.  Fong  about  that,  about 
delivering  this  message  ? 

A.     Well,  I  talked  to  him  just  later  in  the  day. 

Q.  About  how  long  after  Jonathan  went  to  Hong 
Kong  did  you  receive  this  telephone  call  ? 

A.     About — not  quite  a  month. 

The  Coui't:  I  think  this  is  a  good  time  to  take 
our  recess.  We  will  take  a  recess  until  tomorrow 
morning  at  9:45.  Remember  the  admonition  hereto- 
fore given  you  about  not  discussing  the  case.  [419] 

Thursday,  July  12,  1956—9:45  o'Clock  A.M. 

JEAN  JOW  YEE 

a  witness  recalled  to  the  stand.  Previously  sworn. 

The  Court:     The  jurors  are  present;  proceed. 

Direct  Examination 
(Continued) 
By  Mr.  Schnake : 

Q.  Mrs.  Yee,  yesterday  you  had  testified  regard- 
ing certain  conversations  in  1951.  Do  you  recall  any 
conversation  in  1951  with  Mr.  Levy  regarding  the 
subject  of  any  contacts  with  the  Government?  Just 
answer  ves  or  no.  A.     Yes. 
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Q.     Do  you  recall  approximately  when  that  was? 

A.  The  conversation  was  one  or  two  weeks  before 
Jonathan  went  to  Reno. 

Q.     In  April  of  1951?  A.     Yes. 

Q.     That  trip  to  Reno? 

A.     Yes,  that's  right. 

Q.    Where  did  that  conversation  take  place? 

A.     At  the  milk  store. 

Q.     Who  was  present?  [421] 

A.     Mr.  Levy,  Mr.  Fong,  Jonathan  and  myself. 

Q.     Can  you  relate  Avhat  was  said? 

A.     At  that  time  I  protested 

Q.     (Interrupting):     Bid  you  say  that? 

A.     I  protested. 

The  Court :     What  did  you  say  ? 

The  Witness:  I  said  I  didn't  want  to  do  any- 
thing to  be  involved  with  the  Federal  Government. 
Mr.  Levy  assured  me 

Q.     (By  Mr.  Schnake) :     What  did  he  say? 

Mr.  Burns :     Move  to  strike  that. 

Q.  (By  Mr.  Schnake) :  Just  use  the  words  he 
said  instead  of  assured. 

A.  He  said,  Mr.  Levy  said,  "Of  course,  we  do 
not  want  this,  all  this  to  get  out  because — "  at  the 
time  he  mentioned  that  he  would  lose  his  license  and 
that  we  should  all  get  together,  that  if  the  Immigra- 
tion or  anyone  should  ask  of  it,  we  should  all  stick 
together  and  tell  the  same  story. 

Q.     What  if  anything  did  Mr.  Fong  say? 

A.     Mr.  Fong  agreed  to  that. 

Q.     No,  just  what  he  said. 
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A.  He  said  yes,  that  was  right  That  was  defi- 
nitely so. 

Q.  Wliat  if  anything  did  you  say  at  that  conver- 
sation 1 

A.  I  said  I  still  didn't  want  any  part  of  it  and 
as  far  as  it  goes  I  would  not  take  the  trip  to  Reno, 
that  was  why  Jonathan  went.  [422] 

Mr.  Burns :  I  am  going  to  move  the  last  portion 
of  the  witness'  statement  be  stricken. 

The  Court :     It  may  go  out. 

Q.  (By  Mr.  Schnake) :  Mrs.  Yee,  do  you  recall 
any  convei*sation  at  any  time  in  1950  or  1951  with 
Mr.  Fong  regarding  the  su])ject  of  any  favors? 

A.     Yes,  that  was 

Q.  (InteiTupting) :  TVell,  first  of  all,  tell  us 
when  that  occurred. 

A.     That  was  brought  up  about  December  of  1950. 

Q.  Can  you  tell  us  who  was  present  at  that  con- 
versation ? 

A.  I  believe  at  that  conversation  was  just  Jona- 
than, Mr.  Fong  and  myself. 

Q.     Where  did  that  take  place? 

A.     That  was  at  the  milk  store. 

Q.     Can  you  relate  what  was  said  ? 

A.  Mr.  Fong  said  that  he  was  asking  Jonathan 
to  do  this  favor  for  him  because  he  brought  Jona- 
than into  this  country  from  a  bought  paper. 

Q.  Can  you  relate  any  of  the  rest  of  that  con- 
versation, if  }^ou  can  recall? 

A.     Yes.  And  he  also  said  that  if  Jonathan  did 
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this  favor  for  Mm  he  was  returning  the  favor  of 

bringing  Jonathan  over  here. 

Q.  Did  you  ever  have  a  conversation  with  Yee 
Shee  on  that  [423]  subject?  A.     Yes. 

Q.  Of  favors?  Can  you  tell  us  when  that  oc- 
curred ? 

A.     That  occurred  at  a  later  date. 

Q.  Later  than  December,  you  mean?  How  much 
later? 

A.     I  would  say  around  February  or  March. 

Q.     Of  what  year?  A.     Of  1951. 

Q.     Where  did  that  take  place  ? 

A.  That  possibly  took  place  at  her  apartment, 
1041  Washington  Street. 

Q.     Who  was  present  at  that  conversation  ? 

A.     Mr.  Fong,  Yee  Shee,  Jonathan  and  myself. 

Q.     Would  you  relate  what  was  said? 

A.  Yes,  Yee  Shee  said  that  if  I  let  Jonathan  go 
and  do  this  favor  for  him,  well,  that  would  give 
Jonathan  a  chance  to  see  his  mother  who  was  ill, 
and  also  to  bring  Chin  Bick  Wah  over,  in  other 
words,  bring  a  woman  over  for  him. 

Q.  Now,  do  you  recall  any  of  the  rest  of  that 
conversation  ? 

A.     At  that  particular  conversation? 

Q.     Well,  if  that  is  all  you  can  recall. 

A.  That  is  about  all  I  can  recall  at  that  particu- 
lar time,  but  there  were  numerous 

Q.  (Interrupting):  Was  there  a  later  conver- 
sation on  that  same  subject  with  Yee  Shee?  [424] 

A.     Yes. 
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Q.  When  did  the  later  conversation  with  Yee 
Shee  on  the  same  subject  take  place? 

A.     About  March,  latter  part  of  March. 

Q.     Of  what  year?  A.     1951. 

Q.     Who  was  present  at  that  conversation? 

Mr.  Davis :    May  I  ask  where  it  was  ? 

Mr.  Schnake:  I  will  get  it.  He  wants  to  know 
Avhere  it  was,  I  can  only  ask  one  question  at  a  time. 

The  Court:     All  right. 

Q.  (By  Mr.  Schnake) :  Tell  us  first  who  was 
present  ? 

A.  That  was  Yee  Shee,  Mr.  Fong,  Jonathan  and 
myself. 

Q.     Where  did  it  take  place  ? 

A.     At  1041  Washing-ton  Street. 

Q.     Can  you  relate  what  was  said? 

A.  Yee  Shee  again  said  that  she  would  like  veiy 
much  for  Jonathan  to  see  his  mother  once  more,  as 
she  was  ailing. 

Q.     As  who  was  ailing? 

A.  Jonathan's  mother  was  ailing,  and  it  would 
give  him  a  chance  to  see  her  if  she  should  pass 
away,  and  again,  also,  that  give  him,  rather  give — 
have  Jonathan  bring  Chin  Bick  Wah  over  for  Mr. 
Pong.  In  other  words,  she  was 

Q.  (Interrupting) :  Just  say  what  she  said  in 
substance,  if  you  can.  [425] 

A.  She  was  asking  me  to  consent  to  the  divorce, 
and  it  was  at  this  time  that  I  finally  gave  in. 

Q.     What  did  you  say? 

A.     I  said,  well,  I  will  go  through  with  it  as  long 
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as  I  don't  have  to  do  any  of  the  things  that  was 

necessary,  like  taking  a  trip  to  Reno  and  things  like 

that. 

Q.  All  right.  Now,  in  the  summer  of  1951,  before 
Jonathan  went  to  Hong  Kong,  I  believe  you  testi- 
fied yesterday  to  Benton  Fong  making  this,  going 
with  you  to  find  Jonathan,  is  that  right?  Just  an- 
swer that  yes  or  no,  if  you  recall  that  testimony 
yesterday  about  Benton  Fong  going  with  you  to  find 
Jonathan. 

A.     That  wasn't  the  purpose  of  our  trip. 

Q.     Well,  do  you  recall  going  with  him? 

A.     I  did  go  with  him,  yes. 

Q.  Do  you  recall  what  event  with  relation  to 
Benton  Fong  that  that  was  close  to  ?  A.     Yes. 

Q.     What  event  was  that  ? 

A.  First  could  I  say  that  we  were  going  out  to 
buy  the  Simday  paper. 

Q.     All  right. 

A.     That  was  the  reason  for  the  ride. 

Q.     I  see.  You  were  with 

A.  I  was  with  Benton  Fong  in  a  car  to  go  down 
to  Chinatown  [426]  to  buy  the  Simday  papers,  and 
it  was  on  our  way  down  that  we  saw  Jonathan's  car 
and  so  we  just  stopped  and  watched. 

Q.  Now,  what  event,  though — I  am  trying  just 
to  determine  the  date  on  that,  what  event  with  rela- 
tion to  Benton  was  that  close  to  ? 

A.  Well,  that,  all  I  could  recall  was  that  Ben- 
ton's wife  was  .skiving  a  wedding  shower  or  Icitfliei) 
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shower  of  some  kind  to  a  cousin  of  hers,  of  Ben- 
ton's wife. 

Q.     What  was  her  name? 

A.     Her  name  was  Bernice  Shoo. 

Q.     What  was  the  date  of  that?  As  close  as  you 
can  recall.  A.     Around  September  9. 

Q.     Of  what  year?  A.     1951. 

Q.     During  the  simimer  of  1951  did  you  attend 
Vivian  Fong's  wedding  reception? 

A.     Yes,  I  did. 

Q.     What  date  was  that? 

A.     That  was  August  19,  1951. 

Q.     August  19,  1951?  A.     Yes. 

Q.     Did  you  see  William  Fong  there? 

A.     Yes,  he  was  the  father  of  the  bride. 

Q.     Yes,   that's   Vivian   Fong,   the   daughter   of 
William  Fong,  is  that  right?  [427] 

A.    Yes. 

Q.     Who  did  you  attend  that  wedding  reception 
with? 

A.     Well,  there  were  several  people.  Shall  I  name 
them? 

Q.     Who  did  you  actually  go  with  to  the  recep- 
tion? A.     Well,  Jonathan  took  us. 

Q.     In  the  family  car?  A.     Yes. 

Q.     Who  else  went  with  you? 

A.     Well,  there  was  my  sister. 

Q.     iVll  right.  A.     And  my  daughter. 

Q.     Is  that  May  Jow? 

A.     Yes.  My  daughter.  Right  offhand  that  is  all  I 
can  think  of. 
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Q.     That  actually  traveled  in  your  car? 

A.  Well,  just  pre^aous  to  the  reception — could  I 
say  that? 

Q.  Well,  I  was  going  to  ask  you  next  about  the 
Avedding  itself.  What  part,  if  any,  did  Jonathan  play 
at  the  wedding  ?  A.     He  was  one  of  the  ushers. 

Q.  Can  you  describe  what  occurred  just  prior  to 
the  actual  reception? 

A.  Yes.  The  custom  in  many  parts  of  town  seems 
to  be 

Q.  (Interrupting)  :  No,  don't  describe  the  cus- 
tom, just  describe  what  happened. 

A.  I  say  after  the  wedding  what  happened  was 
that,  we,  well,  [428]  all  went  in  cars  and  they  usu- 
ally take  the  bride  and  groom  leading  the  procession 
in  the  car,  driving  around  Chinatown  blowing  the 
horns  and  all  and  several  cars  in  the  procession  and 
ours  was  one  of  them. 

Q.     Who  was  in  that  car? 

A.  Well,  Jonathan  was  driving,  and  then  my 
sister,  myself  and  daughter. 

Q.  All  right.  Yesterday  you  had  started  to  de- 
scribe a  telephone  call  that  you  had  received  from 
Jonathan  while  he  was  in  Hong  Kong. 

A.    Yes. 

Q.  I  believe  that  you  testified  that  was  a  short 
time  after  he  had  arrived  in  Hong  Kong? 

A.     No,  the  call 

Q.     (Interrupting):     How  long? 

A.     came 

Q.     How  many  weeks  or  months  ? 
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A.  Well,  it  was  about  three  weeks  to  four  weeks 
after  he  had  gotten  there. 

Q.  You  testified  yesterday  that  you  were  told  to 
give  Mr.  Fong  a  message?  A.     That's  right. 

Q.     Did  you  see  Mr.  Fong  that  same  day? 

A.    Yes. 

Q.  What  message  did  you  you  give  him,  if  [429] 
any? 

A.  Well,  I  didn't  see  him  actually  to  deliver  the 
message,  I  called  him  up  on  the  telephone. 

Q.     All  right. 

A.  I  received  a  call  at  six  o'clock  in  the  morning 
and  being  that  I  had  to  go  to  work  about  eight,  I 
called  him  from  the  office. 

Q.     Called  Mr.  Fong  from  your  office  ? 

A.    Yes. 

Q.     What  did  you  say? 

A.  I  gave  him  the  message  Jonathan  had  said 
he  didn't  feel  like  going  through  with  the — well,  the 
words  he  used,  he  didn't  feel 

Q.  Use  the  words  you  can  best  recall  that  you 
gave  to  Mr.  Fong. 

A.  That  Jonathan  said  he  was  not  going  through 
with  it,  and  he  said  Mr.  Fong  knows  what  I  mean. 
iVnd  on  top  of  that  he  says  he  can't  live  on  nothing 
because  the  expenses  were  quite  high  in  Hong  Kong. 
So  ho  said  that — have  Bill  Fong  call  me  as  soon  as 
he  can.  He  says  also  that  he  needed  some  extra 
money. 

So  I  delivered  the  message  to  Mr.  Fong,  I  called 
him  on  the  phone  and  told  him  of  it,  and  much  later 


Did  he  say  what  he  had  talked  about?  Did  he 
anything  about  that  calh? 

Incidentally,  could  I  go  back  to  the  phone 
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in  the  day  then  I  saw  Mr.  Fong  and  by  that  time  he 
told  me  he  had  made  the  call  already. 
Q.     To  where?  A.     To  Hong  Kong.  [430] 

Q 

say 
A 
call? 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Well,  you  recall  something  else? 
Yes. 

Which  phone  call  are  you  talking  about? 
With  Jonathan. 
All  right. 

Also  Chin  Bick  Wah  was  in  Hong  Kong. 
Who  said  that? 

Jonathan  told  me  Chin  Bick  Wah  was  right 
there  beside  him  at  the  phone  and  she  would  like  to 
talk  to  me.  And  so  I  said  that  I  didn't  have  any- 
thing to  say  to  her,  being  I  didn't  know  who  she 
was,  and  so  Jonathan  said  that  she  just  wanted  to 
say  hello  and  more  or  less  thank  me  for  what  I  am 
doing. 

Q.     Did  you  talk  to  Chin  Bick  Wah  ? 
A.      I  did  not. 

Q.  And  then  during  that  time  that  Jonathan  Yee 
was  in  Hong  Kong  did  you  know  where  his  clothing 
and  other  personal  effects  were? 

A.     Yes,  at  my  home  at  1544  Powell  Street. 
Q.     Now,   you   recall   in   February,    1952,   when 
Jonathan  Yee  returned  from  Hong  Kong? 
A.     Yes. 
Q.     Who  was  at  your  home  at  the  time  ?  [431] 
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A.     My  sister  May. 

Q.  AVas  she  actually  staying  at  the  home  over- 
night? 

A.  Yes,  Jonathan  came  in  so  early  in  the  morn- 
ing we  were  still  in  bed. 

Q.     What  time  was  that? 

A.     Well,  it  was  before  seven  in  the  morning. 

Q.  Would  you  describe  what  occurred  when  he 
came  in  the  home  at  that  time? 

A.  Well,  as  I  can  remember,  we  were,  my  sister 
and  I  were  still  asleep  and  heard  a  key  in  the  lock. 
Well,  naturally 

Q.  (Interrupting) :  Just  describe  what  you  said 
or  did,  not  what  you  were  thinking. 

A.  Well,  he  had  a  key  in  the  lock,  so  right  away 
we  decided  to  get  up  and  see  who  was  trying  to 
come  in  the  door.  The  next  thing  we  know  that 
Jonathan  had  brought  his  suitcases  in. 

Q.  Did  May  Jow  remain  at  the  home  that  day 
or  depart,  or  what? 

A.  Well,  by  the  time  I  got  up  and  got  ready,  you 
know,  she  had  to  go  to  work  and  I  went  to  work,  too, 
for  a  while.  In  other  words,  I  had  to  report  in  the 
office  that  day  and  then  I  told  them  that  my  hus- 
band had  come  home  and  I  would  like  the  rest  of 
tho  day  off.  But  I  couldn't  get  away  until  about 
olovon  or  twelve. 

Q.  After  Jonathan  returned  from  Hong  Kong 
were  there  any  occasions  that  May  Jow  was  as  your 
hoii!-;o.  T  mean,  in  those  [432]  weeks  after  Jonathan 
returned  did  she  ever  make  any  trips  to  the  home? 
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A.     Yes,  she  stayed  occasionally. 

Q.     Did  she  ever  stay  overnight  when  she  came? 

A.     Yes,  she  did. 

Q.  Now,  do  you  recall  March  16, 1952,  when  Chin 
Bick  Wah  arrived  in  the  United  States'? 

A.     Yes,  very  well. 

Q.  Can  you  describe — first  of  all,  did  you  go  to 
the  airport  to  meet  her?  A.     Yes. 

Q.     Who  did  you  go  with? 

A.     Jonathan  and  my  daughter. 

Q.     How  did  you  get  there? 

A.     By  car,  Jonathan  drove. 

Q.     Who  else  did  you  see  at  the  airport? 

A.  Mr.  Fong  was  there  with  his  sister  Ruby 
Yee.  Mr.  Levy  came  in  his  own  car. 

Q.  Do  you  know  when  Mr.  Levy  arrived  in  rela- 
tion to  your  arrival? 

A.  Well,  I  saw  him  there.  There  was  also  other 
people. 

Q.     Would  you  describe  who  else  was  there? 

A.  There  was  Mr.  and  Mrs.  Wong  from  Oak- 
land. That  is 

Q.     Who  are  they? 

A.     Chin  Bick  Wah's  aunt.  [433] 

Mr.  Davis:  Ask  that  go  out  as  being  an  opinion 
and  conclusion  of  the  witness. 

Q.  (By  Mr.  Schnake)  :  By  what  name  did  you 
know  these  people? 

A.     The  man's  name  is  Wong  Bing. 

Q.     Wong  Bing? 
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A.  Yes,  and  the  woman's  name  is — we  call  her 
Jueng. 

Q.  By  what  other  name  is  she  known'?  What  is 
her  family  name?  A.     Chan. 

Q.     Chan  Jueng  is  her  name  ?  A.     Yes. 

Q.     All  right. 

A.  There  were  also  two  other  men  there;  I  be- 
lieve one  was  a  Wong  and  I  don't  know  who  the 
other  one  was,  but — shall  I  continue? 

Q.  As  to  who  was  there  and  what  you  saw  at  the 
airport,  yes. 

A.  Well,  as  the  plane  landed,  well,  the  first  one 
to  step  forward  was  Chan  Jueng  and  so  she  es- 
corted her  over  to  the 

Q.     (Interruping) :     Escorted  who? 

A.  Chin  Bick  Wah  over  to  where  the  rest  of 
the  group  was  standing.  And  so  Jonathan  came 
forward  and  right  away  Chin  Bick  Wah  handed 
him  her  traveling  bag,  one  of  those  that  you  carry 
on  the  plane,  and  then  she  just  walked  away  with 
Chan  Jueng  and  they  had  a  few  words  together 
and  one  of  the  young  men  that  was  there,  I  believe 
he  was  a  Mr.  Wong,  gave  her  a  [434]  gardenia,  or 
some  sort  of  corsage  and  pinned  it  right  on  her. 

And  then  we  went  into  the  waiting  room  to 
more  or  less  check,  wait  for  her  baggage,  and  we 
all  stood  around  and  talked,  and  it  was  at  this  time 
that — no,  just  prior  to  coming  inside  Mr.  Fong 
was  introduced  to  her,  and  then  we  went  into  the 
waiting  room. 
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Q.  Who  introduced  Mr.  Fong  to  Chin  Bick 
Wah  at  that  time? 

A.  I  believe  it  was  Jonathan,  and  then  as  soon 
as  we  got  inside  the  waiting  room  then  Mr.  Levy 
was  in  the  circle  and  he  was  introduced. 

Q.     To  whom? 

A.  To  Chin  Bick  Wah.  And  so  we  just  stood 
around  and  talked  a  little  bit  waiting  for  her  lug- 
gage to  come  off  the  plane. 

Q.     Was  there  any  conversation  about  dinner? 

A.  Yes,  Mr.  Fong  suggested  that  we  all  should 
get  together  and  have  a  drink  and  dine  because  of 
her  safe  arrival,  and  so  he  suggested  that  we  all 
meet  at  the  restaurant  when  we  got  back  into  town, 
because  this  was  the  San  Francisco  airport. 

Q.  Yes.  Now,  was  there  any  conversation  with 
Mr.  Levy  on  that  subject  of  dinner? 

A.  Yes,  Mr.  Levy  said  he  couldn't  make  it,  he 
wouldn't  join  us  because  of  the  fact  that  he  had 
another  commitment,  something  like  a  dinner  with 
the  family,  or  taking  his  family  out,  and  he  did 
not  join  us. 

Q.     Did  you  go  to  a  restaurant,  then?  [435] 

A.     No,  not  right  away. 

Q.  Was  there  further  conversation  at  the  air- 
port? 

A.  Very  little.  But — ^well,  finally  her  baggage 
arrived  and  Mr.  and  Mrs.  Wong,  the  aunt  and  uncle 
took  the  luggage  and  put 

Mr.  Davis:     Ask  the  aunt  and  uncle  iro  out. 
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The  Court :  Well,  it  is  descriptive ;  I  will  permit 
it. 

Q.     (By  Mr.  Sclmake)  :     Go  ahead. 

A.  Aimt  and  uncle,  Wong  Bing  and  Chin  Jueng 
took  her  luggage. 

Q.     Took  whose  luggage  ? 

A.  Chin  Bick  Wah's  luggage  and  put  it  in  their 
car  and  saying  they  were  going  to  take  her  to  Oak- 
land afterwards,  where  she  was  to  stay.  They  either 
own  or  they  manage  a  hotel  on  8th  Street,  I  believe. 

Q.     All  right. 

A.  From  there  on,  well,  we  each  went  to  our  own 
cars.  Air.  Levy  went  to  his  and  he  took  off,  and 
then  Jonathan  and  my  daughter  and  I  went  to  our 
car  and  we  took  off  and  then  Mr.  Fong,  Chin  Bick 
Wah  and  Ruby  went  in  his  car,  in  Mr.  Fong's  car, 
and  the  next  stop  was  to  go  and  see  Yee  Shee  at 
1041  Washington  Street. 

Q.     Did  you  go  there? 

A.  Yes.  We  said,  well,  we  would — we  said  we 
would  be  either  at  the  restaurant  or  at  Yee  Shee's 
place. 

Q.     Who  did  you  say  that  to  ?  [436] 

A.     We  told  that  to  Mr.  Fong. 

Q.     All  right. 

A.     So  you  know  how  traffic  goes 

Q.     Just  describe  what  you  did. 

A.  We  got  there  first  and  then  shortly  Mr. 
Fong,  Ruby  and  Chin  Bick  Wah  came  over  to  Yee 
Shee's  place  at  1041  Washington  Street. 
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Q.  Did  you  have  any  conversation  there  at  Yee 
Shee's  apartment  at  1041  Washington  Street? 

A.     Yes,  we  just — well,  talked  a  little. 

Q.     Who  was  there,  first  of  all? 

A.  Well,  there  was  Jonathan,  myself,  my  daugh- 
ter, Yee  Shee,  Mr.  Fong,  Ruby  Yee  and  Chin  Bick 
Wah. 

Q.  Can  you  describe  the  conversation,  anything 
you  can  recall  of  it?  Don't  describe,  say  what  was 
said,  if  you  can  recall. 

A.  Yee  Shee  said  she  was  glad  that  Chin  Bick 
Wah  had  a  safe  arrival,  and  we  all  said  a  little 
something  or  other  relating  to  that.  And  then  we 
said  that 

Then  Mr.  Fong  asked  his  mother  to  come  down  to 
the  restaurant  and  dine,  and  she  wouldn't  go. 

So  coming  downstairs,  so  we  were  there  just  a 
short  time,  so  after  that  we  left  and  Mr.  Fong 
and  Chin  Bick  Wah  and  Huby  led  the  way  going 
downstairs,  I  mean. 

Yee  Shee  lived  on  the  third  floor,  so  we  were 
going [437] 

Q.     Did  you  go  to  the  restaurant,  then? 

A.  We  were  going  down  the  stairs,  and  then  ]\Ir. 
Fong  stopped  by  his  apartment,  which  was  in  the 
same  building  as  Yee  Shee's  and  showed  it  to  Chin 
Bick  Wah. 

Q.     Were  you  there  when  he  did  that  ? 

A.  Yes,  I  was  right  in  back  of  her,  right  in  back 
of  Chin  Bick  Wah,  and  I  heard  him  mention  that, 
Mr.  Fong  says  this  is  where  I  live,  he  said  that. 
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and  Chin  Bick  Wah  didn't  say  anything,  she  jnst 

looked. 

And  then  he  mentioned  that,  Mr.  Fong  mentioned 
that  his  sister  lived  here  and  another  sister  lived 
downstairs  on  the  vray  down. 

In  other  words,  he  just  pointed  to  the  doorways. 
And  then  afterwards  we  went  to  the  restaurant, 
which  was  the  Sun  Hung  Heung  restaurant  on 
Washington  Street.  I  don't  remember  the  niunber 
of  it,  but  it  is  right  near  the  City  Hall  there. 

Q.  Would  you  describe  what  occurred  at  the 
restaurant  ? 

A.  Well,  at  the  restaurant  we  all — well,  we, 
when  we  got  to  the  restaurant  Chan  Jueng  and 
Wong  Bing  were  there  and  the  other  two  young 
men  that  I  spoke  of  earlier,  and  we  had  this  booth, 
this  large  booth  and  all  of  us  sat  around  a  table. 

Q.     Was  Fong  there? 

A.     Yes,  he  was  there. 

Q.     Wlioelse? 

A.  Yes.  Well,  Chan  Jueng,  Wong  Bing  and  the 
other  two  young  [438]  men  were  there,  were  first, 
then  Mr.  Fong,  Chin  Bick  Wah  and  Ruby  came  in 
their  car  and  Jonathan,  myself  and  my  daughter 
came  in  the  other  car,  and  we  were  all  there  sitting 
around  at  the  table. 

And  then,  well,  we  just — well,  the  waiter  came  and 
he  asked  for,  I  think  it  was  a  drink. 

In  other  words,  a  toast  for  her  safe  arrival,  and 
tbrii   she 

O.     Who  said  that? 
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A.     Mr.  Fong  suggested  that. 

Q.     What  did  he  say? 

A.  Have  a  toast  of  safe  arrival,  and  so  I  think 
everybody  just  drank  sparkling  cider  and  there  was 
some  other  hard  liquor. 

Q.  It  doesn't  matter,  Mrs.  Yee,  just  describe 
what  was  said  by  Mr.  Fong,  or  what  he  did. 

A.  He  says  we  are  all  gathered  here  together  on 
this  happy  occasion  and  we  should  drink  a  toast 
to  it.  And  so  then  we  all  stood  up  and  drank  to 
that. 

And  then  shortly  after  that  Chin  Bick  Wah  sug- 
gested the  same  thing  and  she  said  it  was  a  happy 
occasion  and  she  was  glad  to  be  here,  and  we  drank 
to  that. 

Q.     After  the  dinner  where  did  you  go? 

A.  After  the  dinner,  then  Mr.  Fong  had  to  re- 
turn to  the  store.  [439] 

Q.     What  did  he  say  about  that? 

A.  He  said  that  you  folks  go  on  ahead,  first 
to  Oakland,  and  I  will  be  there  later.  He  was  gone 
most  of  the  afternoon  from  the  store,  so  ho  said  he 
had  to  go  back  and  tend  to  business. 

Q.     Did  you  go  to  Oakland,  then  ? 

A.     Yes.  We  all  then  went  to  Oakland. 

Q.  How  did  you  go  to  Oakland,  who  did  you  ride 
with? 

A.  Jonathan  drove  and — Jonathan  drove  and 
then  I  was  in  the  car  and  Joanne  was  in  the  car 
and  Rubv  Yee  was  in  the  car. 
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Q.     In  your  car?  A.     Yes,  in  our  car. 

Q.  How  did  Chin  Bick  Wah  get  to  Oakland  is 
what  I  want  to  know? 

A.  Chan  Jueng  and  Wong  Bing  and  the  other 
two  fellows  and  Chin  Bick  Wah  were  in  the  other 
car. 

Q.  Xow  would  you  describe  what  occurred  at  the 
hotel  in  Oakland,  if  you  know? 

A.  Well,  Chan  Jueng,  Wong  Bing,  Chin  Bick 
Wah  and  the  others  arrived  first,  so  they  removed 
her  luggage  and  they  all  went  upstairs  and  when 
we  got  there  everybody  was  sitting  around  com- 
fortably. 

0.     Where?  A.     At  the  hotel  on  8th  Street. 

Q.  Do  you  recall  anything  regarding  the  hotel 
registry  ? 

A.  No,  nothing  was  mentioned  of  it  at  that  time 
because  [440]  Chin  Bick  Wah  said  she  didn't  feel 
so  well,  so  we  said — she  said  she  didn't  feel  so  well, 
being  that  she  was  airsick,  and  she  would  just  as 
soon,  if  she  could  take  a  little  rest. 

So  right  way  she  changed  in  her,  well,  lounging 
pajamas,  like,  and  so  we  thought,  well,  that  was 

Q.     No,  not  what  you  think,  Mrs.  Yee. 

A.     All  right.  So 

Q.     Just  describe  what  occurred. 

.^ .     Shortly  after  that  we  decided  to  leave. 

Q.  And  had  Mr.  Fong  arrived  by  the  time  you 
left?  A.    Yes,  he  had  arrived. 

Q.  Do  you  recall  anything  occurring  when  Mr. 
Fong  was  there  before  you  left? 
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A.  I  think  he  suggested  about  having,  going  out 
a  little  later  on  and  having  dinner  or  something. 

Mr.  Davis:  I  move  anything  he  thought  go  out, 
that  she  thought. 

Mr.  Schnake :     She  thought  he  said  that. 

A.  I  didn't  think  it  myself,  I  am  pretty  sure  he 
said  that,  something  about  dinnner  mentioned.  We 
all  declined,  saying  we  just  ate  and,  well,  he  sug- 
gested that. 

Q.  All  right.  Now  when  you  left  was  Mr.  Fong 
still  there?  A.     Yes,  he  was. 

Q.     Who  did  you  leave  with? 

A.  Jonathan,  and  by  that  time  Ruby  Yeo  had  to 
go  back  to  her  [441]  family. 

Q.     And  she  departed? 

A.     She  went  with  us,  we  took  her  to  her  house. 

Q.     Who  was  left  at  the  hotel  when  you  left,  then  ? 

A.  Well,  Wong  Bing,  Chan  Jueng,  Mr.  Fong  and 
Chin  Bick  AVah. 

Q.  All  right.  And  is  this  the  hotel  where  Wong 
Bing  and  Chan  Jueng  lived  and  operated  the  hotel  ? 

A.     Yes. 

Q.     So  far  as  you  know?  A.     Yes. 

Q.  Did  you  spend  that  night  at  the  apartment,  at 
your  own  apartment? 

A.  Yes.  Well,  we  took  Ruby  home  and  stayed  at 
her  house  for  a  short  while  and  then  we  left  to 
come  home  to  San  Francisco. 

Q.    Was  Jonathan  Yee  there? 

A.     Yes.  He  drove  the  car. 

Q.     Where  did  he  spei^i  the  night? 
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So  then  Chan  Jueng  also  said  the  same  thing,  he 
was  being  quite  unreasonable  about  it,  that  at  least 
if  he  had  that  in  mind  he  should  have  bought  a 
house  or  furnished  an  apartment  [446]  of  some 
kind. 

Q.  Where  was  Gee  King  Yip  living  at  this 
period  of  time,  if  you  know? 

A.  Well,  she  was  working  at  the  milk  store  and 
she  was  living  at  1041  AVashington  Street  in  the 
same  building  as  Yee  Shee. 

Q.  Did  you  have  any  other  conversations  with 
Chin  Bick  Wah  in  the  early  summer  of  1952  before 
the  Seattle  episode?  A.    Yes. 

Q.  About  how  long  after  eitlier  of  these  conver- 
sations you  have  described  did  any  other  conversa- 
tion occur? 

A.  Well,  the  baby  was  born  in  June,  and  during 
either  the  middle  or  latter  part  of  June  was  an- 
other meeting. 

Q.     With  Chin  Bick  Wah?  A.     Yes. 

Q.     AAHiere?  A.     At  my  home. 

Q.     Who  was  present? 

A.     Chan  Jueng  and  Chin  Bick  Wah. 

Q.     What  was  said? 

A.  They  came  over  to  see  the  baby  and  to  bring 
the  baby  something.  But  I  said,  well,  I  didn't  want 
to  accept  any  gifts,  and  so  they  told  me 

Q.     Who  said 

A.  Chan  Jueng  and  Chin  Bick  Wah  told  [447] 
me 

Q.  Say  what  each  said  individually,  as  you  re- 
call. A.     Jonathan 
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Q.     No,  first  tell  us  who  said  anything. 

A.  Chan  Jueng  said  that  Jonathan  said  he 
wouldn't  accept  any  gifts  from  anyone  and  Chin 
Bick  Wah  says,  "Yes,  that  is  what  he  said,  I  don't 
know  why  he  is  so  stubborn  about." 

Q.     Referring  to  Jonathan? 

A.  Referring  to  Jonathan.  This  was  just  the 
matter  of  a  baby  gift.  So  I  said,  "Well,  I  wasn't 
really  accepting  any  gifts  from  the  outside." 

In  other  words,  just,  say,  within  my  immediate 
family  I  would  accept  them,  but  not  from  any  out- 
siders. 

Q.  Did  you  have  any  further  conversation  with 
Chin  Bick  Wah  at  that  time? 

A.  Yes.  Well,  again  she  brought  up  the  fact 
that 

Q.     Say  what  she  said. 

A.  She  was  very  grateful,  she  said  she  was  very 
grateful  being  over  here  and  again  ^Ir.  Fong  was 
so  unreasonable  that  she  just  didn't  know  what  to 
do  and  she  was  again  moaning  the  fact  that 

Q.  Just  say  what  she  said,  don't  describe  it, 
Mrs.  Yee. 

A.  She  said  she  didn't  have  very  much  money 
to  spend  and  that  she  was,  well  again  she  wanted 
a  house,  either  a  $20,000.00  or  a  building  in  her 
name  before  she  would  go  through  with  it.  [448] 

Q.  Xow,  Mi^.  Yee,  during  the  period  from  Jona- 
than's arrival  from  Hong  Kong  in  Fe])ruary  of 
1952,  up  to  August  of  1952,  did  you  have  any  argu- 
ments or  difficulties  vdth  vour  husband? 
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then?  A.     No. 

Q.     This  was  just  j^rior  to  your  baby  being  born? 

A.  Yes,  sir,  that's  why  I  wasn't  out  of  the  house 
too  much  either. 

Q.  Do  you  recall  what  was  said  at  that  conversa- 
tion? 

A.  Well,  again  she  repeated  how  gTateful  she 
was  of  my  stepping  aside  and  allowing  her  to  come 
into  the  United  States.  [444]  And  then  she  also 
said  being  that  we  were  alone  she  spoke  a  little 
more  freely. 

Q.  Just  say  what  she  said  that  indicated  she 
spoke  more  freely. 

A.  She  said  that  the  way  it  is  she  would  not 
just  go  and  live  with  Mr.  Fong  with  no,  with  noth- 
ing legal  in  her  name,  and  so  she  said  that  she 
wanted  at  least  a  building  in  her  name  or  a  $20,- 
000.00  home. 

In  other  words,  some  sort  of  security  to  fall 
back  on. 

Q.     Did  she  use  the  word  security? 

A.     Yes. 

Q.     In  Chinese? 

A.  Yes.  She  says  as  it  is  now  she  had  been  in 
the  United  States  over  a  month  or  two  and  she  said 
that  he  wasn't  giving  her  very  much  spending 
money. 

Q.     "He"  meaning  whom? 

A.     Meaning  Mr.  Fong. 

Q.     Did  she  say  that? 

A.  Yes,  she  said  that.  And  that  she  wouldn't 
go  through  with  the  arrangement,  that  she,  well. 
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she  wanted  a  little  bit  more  security  before   she 

would  go  to  actually  living  with  him. 

Q.     Go  ahead. 

A.  And  also  the  fact,  she  says,  well,  just  wait, 
she  told  me  to  be  patient,  wait  a  little  longer  and 
then  as  soon  as  she  establishes  a  certain  length  of 
residence  here  she  would  go  to  [445]  Reno  and  get 
a  divorce  from  Jonathan. 

Q.  Was  there  a  conversation  around  this  period 
of  time  regarding  any  arguments  between  Chin 
Bick  Wah  and  Mr.  Fong?  A.     Yes. 

Q.  Can  you  recall  about  when  that  was  in  rela- 
tion to  Chin  Bick  Wall's  arrival  in  the  United 
States'? 

A.  I  believe  that  was  brought  up  at  the  first 
meeting,  which  was  about  a  month,  about  three 
weeks  or  a  month  after  she  aiTived  and  when  Chan 
Jueng  and  Chin  Bick  Wah  came  over  to  see  me. 

Q.     That  is  the  conversation  you  first  described  ? 

A.  Yes,  that  was  at  the  first  conversation.  You 
see,  the  second  time  she  came  by  herself. 

Q.  All  right.  The  first  conversation  when  Chan 
Jueng  was  there,  tell  us  what  if  anything  was  said 
on  that  subject. 

A.     Yes.  Well,   Chin  Bick  Wah  brought  it  up. 

Q.     Say  what  she  said. 

A.  She  did  say,  she  said  Mr.  Fong  was  being- 
unreasonable  and  all  he  w^anted  her  to  do  was  just 
move  right  in  into  his  house.  And  then  she  went  on 
to  say:  "A^Tiere  does  he  expect  me  to  live,  he  doesn't 
have  a  house  for  me  or  an  apartment  or  anything." 
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A.     At  1544  PoweU  Street. 

Q.  Now  during  the  period  immediately  follow- 
ing Chin  Bick  Wah's  arrival  in  the  United  States 
do  you  recall  having  any  conversations  with  Chin 
Bick  Wah? 

A.     What  period  of  time  do  you  mean? 

Q.  Right  after  her  arrival  in  the  United  States 
do  you  recall  ever  having  any  conversations  with 
Chin  Bick  Wah? 

A.  Well,  I  had  numerous  conversations  with  hei 
on  several  [442]  times. 

Q.     Where  did  they  take  place  ? 

A.     Several  times  she  came  to  my  home. 

Q.  Do  you  recall  the  first  occasion  she  came  to 
your  home  after  her  arrival?  A.     Yes. 

Q.     About  how  long  after  her  arrival  was  that? 

A.  About  three  weeks  to  a  month  that  she  came 
with  her  aunt,  Chan  Jueng. 

Q.  Was  anybody  else  present  at  that  conversa- 
tion besides  you,  Chan  Jueng  and  Chin  Bick  Wah! 

A.  No,  that  first  one  there  was  just  the  three 
of  us. 

Q.     That  took  place  at  your  apartment? 

A.     Yes. 

Q.     Now  can  you  tell  us  what  was  said? 

A.     Mainly  she  came  to 

Q.  No,  just  say  what  she  said  as  you  recall, 
Mrs.  Yee. 

A.     She  said  she  came  over  to  tell  me  how  grate 
ful  she  was  that  I  stepped  aside  to  give  her  a  chan^M- 
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to  come  over  to  the  United  States,  and  that  she  was 

very  grateful. 

Q.     No,  just  say  what  she  said. 

A.  She  said  she  was  very  appreciative  of  the 
fact. 

Q.  Was  that  conversation  in  Chinese  or  Eng- 
lish? A.     In  Chinese. 

Q.  Now,  did  you  have  another  conversation  on 
that  same  [443]  subject  with  Chin  Bick  Wah  ? 

A.     At  another  occasion,  yes. 

Q.  Yes.  About  how  long  after  this  first  conversa- 
tion you  have  just  described  did  the  next  one  occur, 
if  you  know? 

A.     Possibly  three  weeks  later,  or  a  month. 

Q.     Where  did  that  take  place? 

A.     Also  at  my  home. 

Q.     Who  was  present  at  that  conversation  ? 

A.  On  this  occasion  I  believe  Mr.  Fong  brought 
her  and  she  came  to  the  house  and  we  chatted  for 
quite  a  while,  and  then  she  was  to  call  him  on  the 
phone  and  tell  him  to  pick  her  up. 

Q.  In  other  words,  he  had  brought  her  and  de- 
parted ? 

A.  Yes,  he  had  brought  her  and  departed.  It  was 
during  a  week  day,  of  course  he  had  business  to 
attend  to. 

Q.  About  what  time  of  day  was  that,  during 
business  hours  or  in  the  evening? 

A.  No,  it  was  in  the  afternoon,  say  about  two 
o'clock. 

Q.     I  take  it  you  were  not  employed  at  that  time, 
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A.     Yes,  we  had  a  few. 

Q.  Did  you  have  a  conversation  with  Mr.  Levy 
just  before  your  baby  was  born  regarding  that  sub- 
ject? A.     No. 

Q.  Do  you  recall  any  conversation  with  Mr.  Levy 
and  Mr.  Fong  in  that  summer  of  1952  ? 

A.  No,  I  had  conversations  with  them  much 
earlier. 

Q.  Well,  when,  on  the  subject  of  any  argu- 
ments ?  A.     December  of  1951. 

Q.     "While  Jonathan  was  in  Hong  Kong? 

A.     Yes,  while  he  was  in  Hong  Kong. 

Q.  In  this  December,  1951,  conversation  with 
Mr.  Levy  on  that  subject  where  did  it  take  place? 

A.     Well,  it  took  place  at  the  milk  store. 

Q.     And  who  was  present? 

A.     Mr.  Levy,  Mr.  Fong  and  myself. 

Q.     About  what  time  of  day  did  that  take  place? 

A.  That  was  in  the  evening,  possibly  about  nine 
o'clock  or  a  little  after. 

Q.     What  was  said? 

A.  Well,  Mr.  Fong,  was  saying  that  Jonathan 
was — ^he  was  speaking  of  Jonathan's  behavior.  [449] 

Q.     What  did  he  say  about  it  ? 

A.  Well,  he  said  that  Jonathan  was  in  Hong 
Kong  ha^dng  a  good  time  and  here  you  are  suffer- 
ing here  in  the  States. 

Q.    What  was  he  referring  to  then? 

A.     Well,  I  was  quite  ill  at  that  time. 

O.     With  your  pregnancy?  A.     Yes. 
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Q.  All  right,  what  else  did  Mr.  Fong  say  on  that 
subject? 

A.  And  he  said  that,  in  other  words,  he  says 
I  know  that  he,  I  don't  know  what  he  intends  to 
do,  say,  after  he  comes  back  to  the  United  States 
and  after  he  finishes  the  job  of  bringing  Chin  Bick 
Wah  over. 

But,  he  says,  but  if  anything  should  happen,  I 
feel  that  I  am  responsible  and  to  the  fact,  he  said, 
that  he  would  see  to  it  that  I,  that  I  would  be  sup- 
ported. 

Q.     What  did  Mr.  Levy  say,  if  anything? 

A.  Mr.  Levy  said  that  we  had  all  talked  about 
this  agreement  so  many  times  previous  and  that 
Jonathan  should  be  man  enough  to  go  through  with 
what  we  had  orginally  agreed. 

Q.     Were  you  crying  at  that  conversation? 

A.     I  believe  so. 

Q.  In  that  conversation  did  you  say  anything 
about  being  unhappy?  A.    Yes,  I  was. 

Q.     What  did  you  say?  [450] 

A.     I  was  in  quite  a  despondent  mood. 

Q.     What  did  you  say? 

A.  So  I  guess  as  the  conversation  went  on  then 
I  said,  well,  I  would  just  as  soon  end  it  all,  and  then 
they  consoled  me  and  told  me 

Q.     Who  said  what? 

A.  Mr.  Fong  and  Mr.  Levy  both  said  that  was 
not  the  way  to  look  at  it  and  if  things  did  not  turn 
out  right  they  wouldn't  have  to  worrv  about  the 
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support  of  the  children,  Mr.  Fong  said  lie  would 

take  care  of  that. 

Q.  Now,  when  you  say  they  took  you  home,  did 
3'ou  ride  in  someone's  car?  A.     Yes. 

Q.     Was  it  in  Mr.  Levy's  car? 

A.     I  am  quite  sure  it  was. 

Q.  Now  in  the  summer  of  1951  after  Chin  Bick 
Wah  arrived,  did  you  have  another  conversation 
with  Mr.  Levy  regarding  support  of  the  children? 

A.     Yes. 

Q.  About  when  did  that  take  place,  if  you  can 
recall? 

A,  Well,  there  was  a  previous  conversation  right 
after  the  divorce. 

Q.     On  the  subject  of  custody? 

A.  Not  exactly  custody,  but  the — no,  it  was  the 
division  of  community  property.  [451] 

Q.  Mrs.  Yee,  yesterday  you  described  that  in 
your  testimony  regarding  a  conversation  on  that 
subject.  Was  there  another  conversation  in  1952 
on  that  same  subject? 

A.  Yes.  That  was  sometime  in  June  or  July  of 
1952. 

Q.     That  that  subject  was  discussed? 

A.     Yes. 

Q.     Where?  A.     At  the  milk  store. 

Q.     Who  was  present? 

A.  That  was  just  Mr.  Levy,  Mr.  Fong  and  my- 
self. Mr.  Levy 

Q.     What  was  said? 

A.     Mr.  Levy  said  he  would  be  glad  to  draw  up 
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papers  so  that  Jonathan  would  be  responsible  for 

the  support  of  the  children. 

Q.  What  else  did  he  say  about  that,  if  any- 
thing? 

A.  No,  he  said  for  me  to  be  patient  and  in  time 
Chin  Bick  Wah  would  well,  after  residence  in  Reno, 
go  through  with  the  divorce  and  there  will  be  no  ex- 
penses involved  on  my  part  or  on  Jonathan's  part, 
that  Mr.  Fong  would  take  care  of  it  all. 

Q.     What  did  Mr.  Fong  say? 

A.     Mr.  Fong  said  that  was  so. 

Q.  Now,  did  you  talk  anything  more  in  that  con- 
versation about  that  subject? 

A.  No,  we  did  not.  Somehow  or  other  that  paper 
about  custody  of  children  never — well,  we  never  had 
to  do  it. 

Q.     It  wasn't  done  at  that  time?  [452] 

A.     It  was  not  done  at  that  time. 

Q.  Now,  at  a  later  time  did  you  talk  with  Mr. 
Levy  again  about  that  question  of  an  agi^eement, 
of  a  written  agreement? 

A.     No,  we  did  not  talk. 

Q.     Did  you  see  another  lawyer  about  it? 

A.  I  did  not  see  another  lav^yer,  Jonathan  did, 
yes,  Mr.  Samuel  Yee. 

Q.     About  when  was  that? 

A.     That  was  in  July  of  1952. 

Q.  Now,  Avere  you  given  a  paper  to  sign  around 
that  time? 

A.  Well,  truthfully  I  didn't  know  anything 
about  it.  Jonathan  just  told  me. 
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Q.  Just  describe  whether  or  not  you  were  given 
such  a  paper  at  a  later  tinie?  A.     Yes. 

Q.     Whether  you  saw  such  a  paper? 

A.     Yes. 

Q.     Did  you  ever  show  that  paper  to  Mr.  Levy? 

A.     Yes,  I  did. 

Q.  Where  did  you  show  that  paper  to  him,  what 
place  ? 

A.     I  did  not  show  it  directly  to  Mr.  Levy. 

Mr.  Burns:  Then  we  move  to  strike  out  the 
previous  answer. 

Q.  (By  Mr.  Schnake)  :  Can  you  tell  me  what 
you  did 

The  Court:     It  may  go  out.  [453] 

Q.     (By    Mr.    Schnake,    continuing) :     with 

the  paper  with  Mr.  Levy  ? 

A.  T  mentioned  to  Mr.  Fong  that  there  was  such 
a  paper. 

Q.     Where  did  you  have  that  conversation  ? 

A.     At  the  milk  store. 

Q.     About  when?  A.     August  of  1952. 

Q.     Was  it  before  Jonathan  went  to  Seattle? 

A.     After. 

Q.  Who  else  was  present  besides  Mr.  Fong,  if 
anyone  ? 

A.     There  was  no  one  present  at  that  time. 

Q.  What  did  you  say  to  Mr.  Fong  or  what  did 
he  say  to  you  about  this  paper? 

A.  He  asked  me  if  I  had  signed  an}i;hing  re- 
cently regarding  the  children,  and  T  said  yes.  T  hnd, 
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at  the  office  of  Samuel  Yee.  And  he  said,  ''Where  is 

that  paper?" 

So  I  said,  "I  have  it."  So  I  gave  it  to  him. 

So  he  says,  well,  let  me  show  this  to  Bob,  mean- 
ing Bob  Levy  and  he  can  tell  us  how  binding  it  is 
or  if  it  isn't  binding  at  all. 

Q.  From  whom  did  you  later  receive  that  docu- 
ment back?  A.     From  Mr.  Levy. 

Q.     Where  did  he  give  you  the  document? 

A.     He  brought  it  to  my  home. 

Q.     At  1544  Powell?  [454] 

A.     Yes,   that's   right. 

Q.  About  how  long  after  you  gave  it  to  Mr. 
Fong  did  Mr.  Levy  return  it? 

A.     Close  to  a  week. 

Q.  Did  you  have  any  conversation  with  Mr. 
Levy  when  he  returned  the  document  to  you? 

A.     Just  a  short  conversation. 

Q.     Who  was  there? 

A.  Just  myself  and  Mr.  Levy.  He  brought  it  to 
the  door. 

Q.     Tell  me  what  he  said  ? 

A.  He  brought  it  to  the  door  and  then  he  said, 
''I'm  afraid  this  is  a  very  binding  document  and 
there  isn't  anything  we  can  do  about  it,"  and  that 
was  all  he  said.  And  then  he  left. 

Q.  All  right.  You  recall  on  August  of  1952  when 
Jonathan  went  to   Seattle?  A.     Yes. 

Q.  Now,  during  the  time  that  he  was  gone  before 
you  went  to  Seattle,  did  you  have  a  conversation 
with  Mr.  Fong  regarding  that  subject? 
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Let  me  ask  the  question  this  way:  Did  you  ever 
have  a  conversation  with  Mr.  Fong  regarding  this 
Seattle  episode? 

A.     After  they  left  for  Seattle  or  before? 

Q.  Well,  at  any  time  around  that  period  of  time. 
Describe,  or  tell  me  the  first  conyei*sation  that  you 
had  with  Mr.  Fong  on  that  subject.  [455] 

A.     You  mean  about  the  Seattle  trip? 

Q.  Well,  or  about  the  disappearance  of  Jona- 
than. 

A.  Well,  Jonathan  left.  The  last  I  saw  of  him 
was  on  a  Monday  afternoon  where  T  was  at  work. 
He  came  with  my  daughter  and  told  me  that  he  was 
leaving  town  for  a  few  days  to  go  to  work,  and  he 
says  I  will  see  you  Sunday,  and  that  was  all.  And 
T  didn't  think  anything  of  it.  It  wasn't  until  the 
following  day  that  Mr.  Fong  came  over. 

I  had  gotten  home  from  work  just  about  possibly 
five  or  ten  minutes  and  the  phone — no,  !Mr.  Fong 
was  on  the  phone  first  to  call  me  and  asked  me 
what  happened  to  Jonathan. 

I  said,  well  he  left  town  for  a  few  days,  I  un- 
derstand to  work.  He  took  the  little  girl  with  him. 

So  then  he  says,  *'Well,  I  am  coming  right  over." 

Q.     Did  he? 

A.  Yes,  he  did ;  shortly  after  he  showed  up,  and 
ther,  he  told  me 

Q.  Who  was  present  when  you  talked  to  him, 
jus;-  you  and  Mr.  Fong? 

A.    Just  Mr.  Fong  and  myself. 

Q.     At  your  home?  A.    Yes. 
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Q.     All  right. 

A.  He  came  over  and  he  says,  **  Where  did 
Jonathan  go?" 

I  said,  "I  don't  know."  [456] 

And  so  he  says,  "Well,  well,  do  you  know  Chin 
Bick  Wah  left,  too?" 

I  said,  "No."  I  said,  "When  was  that,  when  did 
you  find  out?" 

And  he  said,  earlier  in  the  day  when  Chan  Jueng 
phoned  him  and  told  him  of  it. 

Q.  Did  you  have  any  other  conversation  then 
with  Mr.   Fong  regarding  that  subject? 

A.     Yes. 

Q.     What? 

A.  So  then  from  my  phone  I  called  Chan  Jueng 
over  in  Oakland  so  that  she  could  verify  the  story 
that  Chin  Bick  Wah  left.  And  I  did  talk  to  Chan 
Jueng,  and  so  right  away  she  says  what  about  the 
baby  ? 

So  I  said,  "Well,  the  baby  is  boarded  out,"  to 
one  of  these  licensed  boarding  homes  for  babies.  I 
said  I  will  call  and  find  out. 

So  still  in  Mr.  Fong's  presence  I  called  the  place 
where  the  baby  was  boarded  and  that  lady  told  me 
that  the  baby  was  gone  early  this  morning,  about 
seven  o'clock. 

So  I  just  hung  up  and  then  we  talked  a  little  bit 
about,  well,  the  possibility  of  where  they  could  go. 

Q.     Who  said  that? 

A.  Well,  Mr.  Fong  said,  he  asked  me  the  pos- 
sibility of  where  they  could  go.  I  said  I  didn't  have 
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any  idea,  I  thought  [457]  possibly  Reno.  So  we  just 

talked  a  little  bit  more  on  that,  and  then  he  said, 

''AYell,  what  right  did  he  haA^e  of  the  children?"  I 

believe  that  was  the  first  mention  of  the  paper  that 

was  drawn  up  by  Samuel  Yee.  So  I  showed  it  to 

him. 

Q.  That's  when  you  showed  the  paper  to  Mr. 
Fong? 

A.  Yes,  the  first  time,  and  he  wanted  to  take  it, 
but  I  don 't  believe  I  gave  it  to  him  then. 

Q.     Did  you  give  it  to  him  at  a  later  date? 

A.     At  a  later  time,  yes. 

Q.  Now,  did  you  then  leave  your  ovm.  apartment 
for  a  period  of  time  while  Jonathan  was  gone? 

A.  Well,  no.  for  a  week  or  so — I  mean,  every 
day  I  would  go  to  work  and — just  to  keep  my  mind 
occupied. 

Q.     Just  describe  when  you  did  leave,  if  at  all? 

A.  Well,  every  week  end  I  left  to,  I  left  town  to 
go  down  to  my  mother's  place. 

Q.     AMiere  is  that? 

A.  ^lenlo  Park.  And  then,  of  course,  Monday 
morning,  I  mean,  T  would  come  back  and  go  to 
work  and  then — shall  I  go  on? 

Q.  Describe  what  occurred  with  relation  to  this 
trip  to  Seattle  now. 

A.  Well,  then  it  was  about,  it  was  a  Friday 
afternoon,  possibly  about  two  o'clock  that  I  re- 
ceived ;\  call  from  Seattle.  The  telephone  operator, 
the  place  where  I  was  working,  said  I  have  a  call 
fvom  Sonttle.  She  kept  telling  me  to  take  the  [458] 
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phone,   and  I   said  no,   I   didn't  know   anyone  in 

Seattle,  I  thought  people  were  just  joking  with  me. 

Q.     Did  you  talk  with  Jonathan? 

A.  Finally  I  talked  to  him  and  he  told  me  that 
the  little  girl  was  very  ill  and  if  I  could  come  right 
away. 

Q.     Did  you  go  to  Seattle?  A.     Yes. 

Q.  Did  you  talk  with  Mr.  Fong  about  that,  did 
you  tell  him  you  were  going? 

A.  No,  I  did  not.  Well,  after  I  hung  up  the 
phone,  well,  I  thought  I  better  see  if  I  can  get 
reservations  on  any  plane.  And  so  I  talked  to  one  of 
the  secretaries  in  the  office.  She  said  she  would  try 
for  me. 

Q.     Well,  did  you  go  to  Seattle  then? 

A.     Yes.  Before  I  left  though — shall  I  ? 

Q.  Did  you  have  a  conversation  with  Mr.  Fong 
before  you  left  or  not? 

A.  No,  I  didn't  before  I  left.  Before  I  left  I 
felt  it  best  to  let  someone  know  where  I  had  gone  to. 

Q.     Who  did  you  inform? 

A.     I  informed  my  sister  May. 

Q.     Your  sister  May  Jow? 

A.  Yes.  And  I  also  called  Yee  Shee.  I  informed 
my  sister  May  that  I  was  going  to  Seattle  on  an 
emergency,  I  said  I  didn't  know  what  was  happen- 
ing, what  was  going  on,  I  couldn't  [459]  hear  very 
much  over  the  phone. 

Q.     Did  you  talk  to  Yee  Shee  about  this  ? 

A.  No,  when  I  called  Yee  Shee  I  told  her  I 
would  be  do^^^l  in  the  country  for  the  week  end  and 
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I  couldn't  talk  long  to  her  because  I  was  catching 

the  train.  That  is  what  I  told  her. 

And  so  I  said  if  she  should  be  looking  for  me  I 
will  be  away  for  the  week  end,  and  that  was  all. 

Q.     Then  did  you  go  up  to  Seattle  by  airplane? 

A.  Yes,  I  did.  I  left  on  the  8:00  o'clock  plane 
that  night. 

Q.  Did  you  see  Chin  Bick  Wah  and  Jonathan 
Yee  in  Seattle? 

A.  Yes,  when  I  arrived  in  Seattle  it  was  close  to 
midnight  and  couldn't  find  my  way  around,  and 
finally  between  the  airport  bus  and  the  taxi  they  di- 
rected me  to  the  address. 

Q.  Just  describe  your  conversation  with  Chin 
Bick  Wah,  or  rather  Jonathan  Yee  in  Chin  Bick 
Wah's  presence,  if  you  can? 

A.  Well,  when  I  first  got  there,  well,  Jonathan 
Avas  expecting  me.  So,  well,  he  came  downstairs  and 
took  my  suitcase  upstairs  and  Chin  Bick  Wah  was 
standing  right  in  the  doorway.  And  she  said,  she 
said  to  Jonathan  that  Jean  can't  come  in  here. 

And  so  Jonathan  sa.ys,  "Why  not?" 

So  Chin  Bick  Wah  says,  ''I  won't  let  her."  Or 
words  to  that  effect.  She  just  stood  in  the  doorway. 
So  Jonathan  gave  her  a  push  to  one  side  and  then 
I  went  in. 

Q.  Now,  did  you  have  a  conversation  with  Jona- 
than in  Chin  [460]  Bick  Wah's  presence  then? 

A.  Yes.  I  was  talking  mostly  to  him,  asking  him, 
well,  why  did  he  have  to  do  something  Mkv  that, 
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just  disappear  with  her  and  take  the  children,  be- 
cause the  baby  was  two  months  old  and  here  it  was, 
the  little  girl  very  ill  and  he  said  that  he  was  being 
nagged  from  all  sides,  so  he  decided  that  was  the 
only  way  out,  and  the  nagging  also  came  from  Chin 
Bick  Wah,  saying  she  would  never  go  through  with 
just  living  with  Bill  Fong,  I  mean,  she  said  she 
would  rather  die  first  than  to  live  under  the  same 
roof  with  him. 

Q.  Did  Jonathan  say  that  in  Chin  Bick  Wah's 
presence  ? 

A.  Yes,  he  described  everything  to  me,  and  she 
was  just  weeping. 

The  Court:  I  believe  this  will  be  a  convenient 
place  to  take  a  recess. 

(Short  recess.) 

Q.  (By  Mr.  Schnake) :  Mrs.  Yee,  did  you  re- 
turn from  Seattle  with  your  husband,  Jonathan 
Yee  ?  A.     Yes. 

Q.     Who  was  in  the  car? 

A.  Chin  Bick  Wah,  Jonathan,  myself  and  the 
two  children. 

Q.  Where  did  you  go  when  you  got  back  here, 
what  place? 

A.  We  came  back  to  my  place,  1544  Powell 
Street,  San  Francisco. 

Q.  As  soon  as  you  got  there  do  you  recall  a 
telephone  call  [461]  being  made?  A.    Yes. 

Q.     Who  placed  that  telephone  call? 

A.     As  soon  as  we  came  in  the  house  I  was  going 
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to  make  a  phone  call,  going  to  make  a  phone  call, 
but  Chin  Bick  Wah  says,  "I  have  to  make  a  phone 
call."  She  said  to  some  relative. 

I  said  go  ahead.  So  I  thought  it  would  be  a  short 
conversation,  I  was  standing  there  waiting  for  her 
to  get  off  the  phone  and  then  I  would  make  a  phone 
call. 

Q.     Standing  right  by  her? 

A.     I  was  standing  right  there,  yes. 

Q.     Go  ahead,  tell  us  what  she  said. 

A.  She  made  the  phone  call,  not  using  any  names 
or  anything,  she  just  spoke  into  the  phone  and  said, 
*'Did  you  get  my  letter"  and  evidenth' 

Q.     Just  say  what  she  said. 

A.  She  said  that,  get  my  letter,  and  after  a 
pause  she  said,  ''Well,  I'll  see  you  later,"  and 
words  to  that  effect,  "I  am  in  Portland."  That  is 
what  she  said,  and  then  she  himg  up,  and  as  soon  as 
— shall  I  continue? 

Q.     Yes,  go  ahead. 

A.     As  soon  as 

Q.     She  said  she  was  in  Portland? 

A.     Yes.   [462] 

Mr.  Davis:     I  object,  your  Honor. 

Mr.  Schnake:  T  didn't  understand  what  the  wit- 
ness had  said. 

Q.     Go  ahead. 

A.  She  said  in  the  phone  that  she  was  in  Port- 
land and  "I'll  see  you,"  to  the  party  on  the  phone, 
and  after  that  she  hung  up. 

Q.     Did  you  place  a  telephone  call  immediately? 
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A.  As  soon  as  slie  hung  up  I  placed  a  telephone 
call  to  Mr.  Fong  at  the  milk  store,  and  his  first 
word  to  me  was,  "I  just  heard  from  Helen." 

And  I  said,  "I  know."  "So  how  did  you  know?" 

I  said,  "I  just  brought  her  back,"  and  he  said, 
*'You  couldn't  have  because  I  just  heard  from  her, 
she  called  me  from  Portland." 

I  said,  "That  is  not  so,  because  she  is  right  here 
in  my  home."  I  says,  "Why  don't  you  come  over?" 

So  he  said  okay. 

Q.     Did  he  appear  very  shortly  thereafter? 

A.     About  five  minutes  later  he  was  at  my  door. 

Q.  Would  you  describe  what  occurred  when  he 
came  inside  the  house  ? 

A.  Well,  as  soon  as  he  arrived,  Jonathan  was 
still  outside  unloading  the  luggage  from  the  car 
and  I  was  in  the  house.  So  Jonathan  and  Mr.  Fong 
had  a  few  words  and — oh,  incidentally.  Chin  Bick 
Wah  was  still  in  the  house.  [463] 

So  then  Mr.  Fong  came  in  and — well,  as  soon  as 
he  came  in  he  more  or  less  heaved  a  sigh  of  relief. 

Q.  Just  describe  what  you  saw  or  what  you 
heard. 

A.  I  saw  this,  I  mean,  he  just  acted  like,  well, 
he  was  glad  everything  was 

Q.     Did  he  shrug  his  shoulders  or  something? 

A.     Like  this.   (Indicating.) 

Q.  You  have  described  it.  Now  go  ahead  and 
say  what  was  said  or  done. 

A.  Well,  Chin  Bick  Wah  was  sitting  down  on  a 
couch.  Bill  Fong  walked  over  to  her  and  said,  **Why 
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did  you  have  to  do  this  to  me,  why  did  you  have  to 

run  away?" 

And  so,  well,  Chin  Bick  Wall  moved  closer  to  him 
and  started  to  sniffle  a  little  bit,  was  crying  on  his 
shoulder  a  little  bit  and  said,  "I  had  no  choice,  he 
pointed  a  gun  at  me."  He,  referring  to  Jonathan. 

And  being  that  I  was  in  the  same  room  I  heard 
what  she  said. 

Q.     Did  you  tell  Jonathan  about  it? 

A.     Yes,  because  I  had  heard  a  different  version. 

Q.  Well,  just  tell  us  what  you  said.  Did  you  tell 
Jonathan  about  that?  A.     Yes. 

Q.     What  did  he  do? 

A.  I  told  Jonathan  as  soon  as  he  came  in  the 
house  with  more  [464]  luggage,  and  I  told  him  what 
Chin  Bick  Wah  said — no,  I  asked  him  in  front  of 
her  and  Mr.  Fong  and  said  she  had  just  made  the 
remark  about  him  pointing  a  gun  at  her  and  forcing 
her  to  go  in  the  car. 

And  so  Jonathan  said,  *' Repeat  that,"  to  Chin 
Bick  Wah,  he  says,  "Repeat  that  in  front  of  me 
and  in  front  of  Mr.  Fong  and  everybody." 

So  I  says,  "Yes,  let's  repeat  it  so  we  could  all 
hear  it  once  again."  But  she  wouldn't  say  any  more. 

Q.     What  did  she  say  or  do? 

A .  She  started  to  cry  and  Mr.  Fong  was  patting 
her  on  the  shoulder  and  he  just  said,  "Well,  let's 
not  say  any  more  about  it." 

And  I  said  I  would  very  much  like  to  have  it  re- 
poated  so  that  all  of  us  present  could  hear  it  again, 
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but  we  couldn't  get  any  more  out  of  her  on  that 

point. 

Q.  Well,  just  tell  us  what  happened  in  the  way 
of  what  you  saw  and  heard  then. 

A.     Well,  so  he  was  just  consoling  her. 

Q.     How  did  he  do  that? 

A.  Well,  he  patted  her  on  the  shoulder  and  she 
was  crying  on  his  shoulder. 

Q.     Then  did  he  leave? 

A.  Well,  after  a  little  while  a  phone  call  came 
for  him  and  that  was  from  the  milk  store,  and  Gee 
King  Yip  called  and  said  [465]  that  she  was  brew- 
ing some  herb  tea  for  him  and  it  was  ready  and  for 
him  to  come  back  and  drink  it. 

Well,  the  distance  from  my  place  to  the  milk  store, 
oh,  it  is  possibly  about  eight  blocks. 

Q.  Did  he  leave  then,  say  he  was  going  for  that 
purpose  ? 

A.     Yes,  he  said  he  was  going  for  that  purpose. 

Q.  Now  did  you  have  any  further  conversation 
with  Chin  Bick  Wah  while  he  was  gone,  or  was 
there  any  further  conversation  that  you  heard? 

A.  Yes,  I  heard  them,  I  was  not  an  active  par- 
ticipant. 

Q.     What  did  you  hear? 

A.  Well,  I  was  in  the  other  part  of  the  room, 
but  the  dining  room  connects  with  the  living  room 
so  I  could  hear,  because — well,  I  could  hear  because 
it  was  open. 

Q.     All  right,  what  did  you  hear? 

A.     So  then  Jonathan  was  unpacking  the  suit- 
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eases  and  all  and  Chin  Bick  Wah  stopped  her  cry- 
ing and  she  went  over  to  John  and  said,  ''Well, 
why  are  you  unpacking  ?" 

And  he  says,  "Well,  I  live  here."  He  says,  *'I  am 
going  to  stay  here." 

And  she  said,  "What  about  me?" 

He  says,  "Well,  Bill  Fong  will,  you  know,  take 
care  of  you  or  you  could  go  back  to  the  hotel  in 
Oakland." 

And  she  says,  "No,  I  won't  go."  Chin  Bick  Wah 
says,  "T  won't  go  without  you."  [466] 

So  he  sa,ys,  "Well,  I  am  staying  here."  And  then 
she  says,  "Well,  then  I  will  stay  here  too."  That 
is  what  I  heard,  and  I  says,  "No,  this  is  my  home 
and  you  can't  stay  here."  I  said  that  to  her. 

So  we  had  a  few  more  words  to  that  effect,  and 
so  Chin  Bick  AVah  says,  "Then  you  will  have  to  rent 
me  a  room  in  a  hotel,  you  have  to  go  with  me."  She 
says,  "I  have  no  money,  no  funds  to  take  care  of 
myself  and  T  don't  get  any  from  Bill  Fong." 

So  and  she  said,  "Besides,"  she  says,  "Legally, 
we  are  supposed  to  be  married  and  you  have  to  go 
where  I  go." 

So  this  went  on  a  little  bit.  It  was  an  interval, 
say,  of  about  a  half  hour  and  Mr.  Fong  came  back 
again. 

0.     AAHie?!  he  returned  was  anyone  with  him? 

A.     Yes. 

Q.     Who? 

A.  He  brought  Chan  Jeung,  Chin  Bick  Wah's 
annt. 
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Q.  That  Chan  Jueng,  is  Chan  the  same  family 
name  as  Chin? 

A.  Yes,  it  is  just  a  different  dialect.  So  shall  I 
continue  ? 

Q.  What  happened  when  William  Fong  and 
Chan  Jueng  appeared? 

A.  As  soon  as  they  came  in  the  house,  well,  Chan 
Jueng 's  words  were,  "Why  did  you  have  to  run 
away  and  leave  us  w^ondering?" 

So  Chin  Bick  Wah  didn't  say  very  much,  she  just 
started  to  sniffle  and  cry  some  more.  And  so  then 
Chan  Jueng  also  [467]  spoke  to  Jonathan  a  few 
harsh  words,  said,  you  know,  "Well,  you  didn't  have 
to  run  away  in  the  middle  of  the  night  or  early 
dawn  like  that  and  disappear." 

Well,  more  of  that  same  kind  of  conversation 
happened.  And  then  after  a  little  while  I  told  them, 
well,  instead  of  all  this  argument  and  hustling  I 
didn't  want  Chin  Bick  Wah  staying  in  my  house 
and  I  told  them,  well,  what  are  you  going  to  do 
about  it? 

So  Chan  Jueng  says,  "Well,  naturally  she  is  going 
back  to  Oakland  with  me." 

And  Mr.  Fong  says,  "Yes,  we'll  take  care  of  it. 
We'll  take  her  back." 

And  then  Chin  Bick  Wah  says,  no,  she  wasn't 
going  and  I  told  her  definitely  she  couldn't  stay  and 
so  then  Chan  Jueng  just  went  about  moving  her 
suitcases  to  one  side. 

Q.     Whose  suitcases?  [468] 

A.     Chin  Bick  Wah's  suitcases  to  one  side  and 
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kept  asking  her  which  are  her  things,  and  so  re- 
luctantly she  said 

Q.    Just  describe 


A.  She  said,  she  pointed  out  which  was  hers  and 
which  wasn't,  and  then  Mr.  Fong  helped  take  them 
out  to  the  car.  And  then  in  the  meanwhile,  while  he 
was  taking  the  things  out  to  the  car,  Chin  Bick 
Wah  was — rather,  Chan  Jueng  was,  well,  speaking 
harsh  words  to  Chin  Bick  Wah,  saying  that  she  was 
causing  all  this  trouble,  that  after  all  she  came  to  the 
United  States  with  the  understanding  that  she  was 
to  belong  to  Bill  Fong,  and  then  she  had  to  pull  a 
fast  deal  like  this  and  disappear. 

Q.     What  did  Chin  Bick  Wah  say,  if  anything? 

A.  She  didn't  say  very  much  then,  she  just  kind 
of  cried  and,  well,  they  said  more  words  which  some 
I  couldn't  quite  hear,  but  it  was  all  relating  to  the 
same  subject. 

Q.     After  that  did  she  leave? 

A.  Yes,  and  shortly  after  that — no,  she,  Chin 
Bick  Wah,  didn't  want  to  go. 

Q.     Say  what  she  said. 

A.  She  said,  no,  she  wasn't  leaving  with  them, 
that  she  was  going  to  a  hotel.  And  so  Chan  Jueng 
said  to  Jonathan,  "What  are  your  plans ?'^  Jona- 
than said,  *'I  am  staying  here.  This  is  my  home." 

So  Chin  Bick  Wah  said,  "Well,  you  have  to  take 
me  to  a  hotel  some  place,  but  I'm  not  going  back 
to  Oakland."  [469] 

And  more  words  of  the  same  followed,  and  finally 
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Chan  Jueng  said,  well,  "The  thing  to  do,  Jonathan, 
is  that  you  took  her  out  of  my  place  from  Oakland, 
the  least  you  can  do  is  to  bring  her  back  to  Oak- 
land." 

In  other  words,  you  took  her  away  from  my  home, 
the  least  you  can  do  is  to  deposit  her  on  my  door- 
step. And  Jonathan  said,  "No,  I  don't  have  time." 
So  he  says,  "I  will  gladly  call  a  taxi  and  they  could 
do  the  same  thing,"  but  Chin  Bick  Wah  says,  "No, 
that  won't  do." 

So  Mr.  Fong  says,  "Well,  I  will  be  glad  to  take 
her  anywhere  she  wanted  to  go." 

So  finally  they  have  a  few  more  words  together 
and  she  left  with  them. 

Q.     With  whom? 

A.  So  Chin  Bick  Wah,  Chan  Jueng  and  Mr. 
Fong  left  with  Chin  Bick  AYah's  luggage. 

Q.  From  that  day  to  this  where  has  Jonathan 
Yee  lived? 

A.     1544  Powell  Street  and  218  Hale  Street. 

Q.  And  at  those  two  addresses  with  whom  has  he 
lived?  A.     Me. 

Q.  In  the  period  of  time  from  March,  or  rather 
from  February,  when  he  returned  from  Hong  Kong 
up  to  this  Seattle  episode  you  have  just  described, 
where  was  Jonathan  Yee  living? 

A.     Same  place  where  I  was. 

Q.     1544  Powell  Street?  [470] 

A.     1544  Powell  and  Hale  Street. 

Q.     Were  there  any  trips  that  he  made  in  con- 
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nection  with  jobs  in  the  summer  of  1952  where  he 

stayed  overnight  ? 

A.  Yes,  he  was  working  in  Maxwell,  Maxwell, 
California,  I  believe,  on  a  carpenter  job. 

Q.  All  right.  With  the  exception  of  those  out-of- 
town  trips — how  long  did  they  last,  incidentally'? 

A.     The  trips? 

Q.     The  out-of-town  work. 

A.     Well,  at  the  most  a  couple  of  days. 

Q.  While  he  was  in  Seattle  were  there  any  of  his 
personal  possessions  or  clothing  at  your  place? 

A.     There  were  a  few  things,  yes. 

Q.  Now,  in  September  of  1952,  did  you  and 
Jonathan  Yee  go  to  the  Bank  of  America  and  ex- 
ecute a  promissory  note?  A.     Yes. 

Q.  Is  this  Government's  Exhibit  No.  10  the 
promissory  note?  A.     That's  right. 

Q.     Is  that  your  signature  on  it? 

A.     Yes. 

Q.  Did  you  each  inform  the  bank  that  your  ad- 
dress was  1544  Powell  Street?  A.     Yes. 

Q.  Speaking  of  that  address,  can  you  tell  me 
what  address  you  put  on  the  birth  certificate  of 
your  child  Jeffrey  that  was  [471]  bom  in  June  of 
1952?  A.     1544  Powell  Street. 

Q.     Did  you  list  that  address  for  yourself? 

A.     Yes. 

Q.  What  address  did  you  list  for  the  father  of 
the  child?  A.     The  same. 

Q.     What  name  did  you  put  for  the  father? 

A.    Jonathan  Yee. 
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Q.  Now,  did  you  have  any  conversation  with  Wil- 
liam Fong  or  Yee  Shee  after  that  in  1952  that  you 
can  recall?  A.    After  the  Seattle? 

Q.     After  the  Seattle  episode  about  this  matter. 

A.  Well,  just  about  a  day  or  two  after  the — no, 
the  next  day  after  the  Seattle  episode.  Chin  Bick 
Wah  called  up  several  times. 

Q.     At  your  home? 

A.  Yes.  Well,  she  asked  Jonathan,  she  told  Jona- 
than she  was  very  ill. 

Q.  Did  you  hear  that  conversation  on  the  ex- 
tension ? 

A.  We  didn't  have  an  extension,  but  T  was  there 
because  he  motioned  to  me,  he  whispered  to  me  that 
Chin  Bick  Wah  was  calling  and  so  I  just  listened 
to  see  what  she  had  to  say.  And  she  said  she  was  ill 
and  that  she  didn  't  have  any  money  to  buy  prescrip- 
tion pills  and  all,  and  that  Bilil  Fong  didn't  give 
her  any  and  so  it  was  up  to  John  to  give  it  to 
her.  [472] 

So  he  said  that  "I  can't  afford  to  give  it  to  you 
because  my  child  was  very  sick"  and — shall  I  con- 
tinue ? 

Q.  Yes.  Did  you  have  any  conversation  with  Yee 
Shee  regarding  this  matter  of  the  bringing  of  Chin 
Bick  Wah  to  this  country  and  the  subsequent  in- 
vestigation in  1955?  A.     Yes. 

Q.  After  the  Government  investigators  talked  to 
you  and  your  husband?  A.     1955 

Q.     Just  last  year?  A.    Yes. 

Q.     What  did  you  talk  to  Yee  Shee  about  that? 
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A.  Well,  once  in  '55  she  came  to  my  home  with 
a  nephew  of  hers. 

Q.  Were  those  the  three  people  who  were  in 
the  conversation? 

A.  Well,  I  was  home  with  my  children  and  she 
came  with  her  nephew. 

Q.  When  was  that  in  1955,  if  yon  can  recall, 
how  long  after  the  Government  agents  first  talked 
to  you? 

A.  Well,  that  was  close  to  Christmas,  I  believe; 
it  was  close  to  Christmas,  in  December  some  time. 

Q.  Would  you  describe  the  conversation  with  Yee 
Shee? 

Mr.  Burns:  Well,  first  of  all.  I  object  to  the 
form  of  the  question.  The  witness  shouldn't  be  per- 
mitted to  describe  a  conversation;  likewise  object 
on  behalf  of  the  Defendant  Levy  [473]  that  this 
conversation  is  not  binding  him,  being  long  after 
the  period  of  the  termination  of  the  alleged  con- 
spiracy that  is  set  forth  in  the  indictment. 

The  Court:     Objection  may  be  overruled. 

The  Witness:     Shall  I  continue? 

Q.  (By  Mr.  Schnake)  :  I  mean  state  the  con- 
vei-sation:  T  don't  mean  describe  it. 

A.  AVell.  Yoe  Shee  came  to  my  house  and  said 
that  if  the  Oovemment  investigators  should  come 
to  tlio  house,  to  deny  the  fact  that  Jonathan  was  her 
^vppTieAv,  her  real  nephew,  blood  relation,  just  to  say 
tlint  tln>y  were  of  the  same  family  clnn  and  also  that 
if  they  should  question  about  William  Feng  and 
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Chin  Bick  Wah,  to  do  as  much  covering  up  as  we 

can,  because  we  were  involved. 

Q.     Now,  do  you  recall  Aj)ril  4,  1956? 

A.     Very  well. 

Q.  Was  this  just  prior  to  the  time  that  Jonathan 
Yee  was  to  appear  before  the  Grand  Jury? 

A.     Yes. 

Q.  Did  you  receive  a  telephone  call  about  1 :30 
that  day?  A.     That's  right. 

Q.     From  whom? 

A.     I  received  a  telephone  call  from  Ruby  Yee. 

Q.     Who  is  that? 

A.     Sister  of  Mr.  Fong,  and  she  stated [474] 

Mr.  Burns:  Pardon  me.  I  am  going  to  object, 
your  Honor 

Mr.  Schnake :     This  is  preliminary,  your  Honor. 

Mr.  Burns:  She  started  to  say  she  stated,  I  be- 
lieve. 

Mr.  Schnake :  Yes,  the  statement  here  is  prelim- 
inary to  an  occurrence  and  act,  your  Honor.  It  is  to 
set  the  time  of  an  occurrence. 

Mr.  Burns:  Your  Honor  has  heretofore  ruled 
out  a  conversation  insofar  as  the  Defendant  Ltevy  is 
concerned,  your  Honor,  please,  the  same  conversa- 
tion. 

The  Court :     This  is  on  April  4  ? 

Mr.  Schnake:  On  April  4.  Your  Honor,  this  i< 
preliminary  to  an  act  and  this  by  Ruby,  one  of  the 
named  co-conspirators,  and  it  is  to  set  the  time  of 
one  of  the  overt  acts.  In  fact,  this  is  one  of  the  overt 
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acts  alleged  in  the  conspiracy  and  it  is  to  set  a  time 

of  the  second  overt  act  alleged  in  the  conspiracy. 

The  Court:  Well,  go  ahead  and  ask  about  it.  I 
don't  know  what  it  is. 

Q.  (By  Mr.  Schnake) :  Go  ahead.  Would  you 
state  what  was  said  ? 

Mr.  Burns:  We  are  making  an  objection  to  the 
conversation  on  behalf  of  the  Defendant  Levy  that 
it  is  outside  the  scope  of  the  indictment  and  the  al- 
leged conspiracy,  being  April  4,  only  7  days  before 
the  indictment  was  returned  in  this  case,  after  the 
termination  of  the  conspiracy. 

The  Court:  Well,  it  is  admitted  for  the  same 
purpose  as  [475]  the  other  statements,  at  or  about 
that  time  that  were  made,  for  the  purpose  of  show- 
ing, if  it  does  show,  the  existence  of  a  conspiracy. 

The  Witness:    Shall  I  continue? 

Q.     (By  Mr.  Schnake) :     Yes. 

A.  Yes,  Ruby  Fong  called  me  on  the  telephone 
and  said  that  she  was  bringing  her  mother,  Yee 
Shee,  over  to  see  me  some  time  that  afternoon.  I 
said  that  I  had  to  do  a  little  bit  of  grocery  shopping 
and  for  her  to  state  a  time  when  she  would  be  here 
so  I  would  be  at  home. 

So  she  asked  what  time  was  convenient.  I  said 
possibly  3:00  o'clock  and  so  she  agreed  to  the  time. 
And  I  said  to  her,  "Are  you  coming  and  do  you 
know  the  way?"  and  she  said  yes,  "Either  will 
bring  her  or  my  brother."  In  this  case  she  meant, 
she  referred  to  a  younger  brother. 


United  States  of  America  445 

(Testimony  of  Jean  Jow  Yee.) 

The  Court :  Mr.  Schnake,  this  is  all  so  very  un- 
important, let's  get  on  to  something  else. 

Mr.  Schnake:     All  right. 

Q.  At  3:00  o'clock  did  someone  appear  at  your 
home? 

A.  At  3 :10  on  the  same — April  4,  Mr.  Fong  and 
Yee  Shee  came  to  my  house. 

Q.     Who  do  you  mean  by  Mr.  Fong? 

A.     Mr.  William  Fong  came  to  my  house. 

Q.  Did  you  have  a  conversation  with  William 
Fong?  A.     Yes.  [476] 

Q.     Who  was  present  in  the  room? 

A.     That  was  Yee  Shee,  Mr.  Fong  and  myself. 

Q.    Would  you  state  what  was  said? 

Mr.  Burns:  On  behalf  of  Defendant  Levy  I 
make  the  same  objection  heretofore  made  your, 
Honor. 

Mr.  Schnake:  Your  Honor,  we  have  the  mem- 
orandum of  law  which  we  just  finished  this  morn- 
ing. 

The  Court:  It  is  too  late  to  give  it  to  me  now, 
counsel.  The  objection  may  be  overruled.  I  don't 
want  to  see  it.  I  should  have  had  it  before. 

Mr.  Schnake:  We  were  just  able  to  finish  it  a 
few  minutes  ago,  your  Honor,  and  I  would  like  to 
file  it  at  this  time  relating  to  some  other  matter  that 
will  come  up. 

The  Court :     The  objection  is  overruled. 

The  Witness:     Shall  I  continue? 

Q.  (By  Mr.  Schnake)  :  Yes.  Would  you  state 
what  the  conversation  was  as  best  you  can  recall  ? 
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A.  I  said  to  Mr.  Fong,  how  is  it  that  he  had  so 
much  free  time  to  come  over  and  visit,  and  Yee 
Shee  said,  ''This  is  an  important  matter.  It's  about 
the  immigration  matter."  And  so  right  away  Mr. 
Fong  said,  "Yes,  it's  very  important,  because  Viv- 
ian called  me." 

Q.     Vivian  who? 

A.  Vivian  Fong,  the  daughter  of  Mr.  William 
Fong,  "Called  me  and  told  me  that  you  and  Johnny 
confessed  to  everything  [477]  when  the  Immigra- 
tion investigators  interrogated  you." 

And  I  said  words  to  the  effect  that  what  did  they 
say,  what  did  she  say,  and  so  Mr.  Fong  says,  "Well, 
there  w^ere  pictures,  several,  four  pictures,  two 
small  ones  and  two  large  ones,  which  you  gave  to 
them,  and  they  showed  them  to  Vivian,  I  believe.*' 

Q.     That  is  what  Mr.  Fong  said? 

A.     Yes,  "You  showed  them  to  Vivian." 

I  didn't  show  them  to  Vivian  but  the  investiga- 
tors showed  them  to  Vivian,  and  she  said  that  was 
the  scene  at  the  airport  where  you  have  on  exhibit 
here. 

Q.     Those  the  pictures  I  showed  you  earlier? 

A.     Yes,  those  pictures,  yes. 

Q.     What  did  he  say  about  those  pictures? 

A.     Mr.  Fong  say? 

Q.    Yes. 

A.  Mr.  Fong  says,  "Well,  did  you  give  them  the 
pictures?"  to  me,  and  I  said,  "No,  I  didn't."  But  I 
didn't  add  that  I  gave  the  negatives.  I  didn't  have  a 
copy  of  the  pictures. 
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Q.  Now,  can  you  relate  what  was  next  said  after 
the  discussion  about  the  pictures'?  Was  there  any- 
thing else  said  about  the  pictures  before  you  go  on? 

A.  Yes,  Vivian,  Mr.  Fong  says  that  Vivian  said 
the  investigators  told  her  also  that  I  was  supposed 
to  have  said  it,  the  fact  that  we  really  had  a  phony 
divorce  and  I  was  seeing  [478]  Jonathan  off  at  the 
airport  and  there  was  no  hard  feelings  it  was  sup- 
posed to  show. 

Q.  Then  what  was  said  next,  if  you  can  recall? 
Anything  else  further  about  Vivian? 

A.  I  don't  quite  recall  what  else  was  said  in  ref- 
erence to  Vivian.  At  that  point,  you  mean? 

Q.  Well,  whatever  you  can  recall  of  the  conver- 
sation. 

A.     What  Mr.  Fong  said,  or  Vivian? 

Q.     No,  what  Mr.  Fong  said  next,  if  anything. 

A.  Mr.  Fong  said,  well,  the  important  issue  of 
the  day,  of  his  visit,  rather,  was  that  he  was  there 
to  tell  me  to  deny  everything  if  the  Immigration  in- 
vestigators should  come  and  question  me  some  more. 
And  he  said  that  if  I  wasn't  sure  about  any  of  the 
facts  of  the  case,  to  see,  go  and  see  Mr.  Jackson 
who  I  believe  at  that  time  was  his  lawyer,  580 
Washington  Street,  Room  301.  And  for  me  defi- 
nitely to  make  an  appointment  and  see  him  as  soon 
as  I  can,  and  then  Mr.  Jackson  will  explain  every- 
thing to  me  point  by  point,  and,  well,  I  hesitated. 

Q.    You  just  say  what  you  said. 

A.  Oh,  well,  I  didn't  exactly  give  him  an  answer 
then,  but  he  further  stated  that  if  any  of  this  would 
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come  out,  well,  there  would  be  too  many  people  in- 
volved. First,  there  would  be  himself  involved,  and 
he  said  Mr.  Levy  would  be  involved,  because  Mr. 
Levy  was  the  legal  advisor  of  this  whole  [479] 
thing,  and  his  mother  would  be  involved  be- 
cause  

Mr.  Burns:  Pardon  me,  is  that  Mr.  Levy's 
mother  ? 

The  Witness:  No.  Mr.  Fong's  mother,  because 
she  bought  the  paper  for  Jonathan  to  come  over; 
Helen,  that  is,  referring  to  Chin  Bick  Wah,  would 
be  involved ;  and  I  would  be  involved,  because  I  had 
agreed  to  a  phony  divorce.  And  he  stated  the  fact 
that  we  were  all  involved  in  a  conspiracy  against 
the  Federal  Government. 

Also  he  stated  that  what  I  should  do  is  to  deny 
everything,  and  then  he  says  if  you  deny  every- 
thing, if  Helen  denies  everything,  John  denies 
everything,  and  Levy  denies  everything,  then  there 
will  be  about  five  against  one  and  they  would  have 
no  case. 

Q.     Did  he  say  who  the  one  was  ? 

A.     He  didn't  exactly  say  who  the  one  was. 

Q.     Did  he  mention  anybody  else  at  that  time  I 

A.  He  was  referring — he  was  referring  to  the 
investigator. 

Q.  I  see.  At  that  conference  can  you  relate  any- 
thing else  that  occurred? 

A.  Yes.  Well,  he  stated  the  fact  that  he  was  in- 
terrogated by  investigators  and  that  Mr.  Levy  was 
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interrogated  and  that  Mr.  Levy  was  very  mad  at  me 
for  bringing  his  name  in  here  into  this  picture.  I 
said,  well  Mr,  Levy  was  involved,  because  he  ad- 
vised us  of  all  this  and  I  said  at  the  time,  if  you 
recall,  I  wanted  no  part  of  this,  but  finally  it  came 
to  agreement  that  [480]  everybody  went  along,  so 
I  did,  too,  and  even  Mr.  Levy  reassured  me  every- 
thing would  be  all  right. 

Q.     What  did  Mr.  Fong  say  to  that? 

A.  Mr.  Fong  says,  well,  if  you  don't  admit  any- 
thing, they  just  can't  do  anything  about  it.  But  he 
says  if  you  do,  well,  think  of  all  the  people  in- 
volved, and  again  he  mentions 

Q.     Did  he  say  what  would  happen? 

A.     Yes,  he  did. 

Q.     What  did  he  say? 

A.  He  said  that  what  would  happen  was  that 
if  all  this  should  come  out,  well,  then  he  would, 
Mr.  Fong  himself  would  get  a  year  in  jail  and  a 
fine ;  Jonathan  would  get  deported ;  Mr.  Levy  would 
lose  his  license  and  ruin  his  whole  life ;  and  he  says, 
actually  Helen,  meaning  Chin  Bick  Wah,  would  get 
off  the  lightest,  she  would  just  be  deported,  and  that 
after  one  year  can  come  back  into  the  country. 

Well,  he  says,  as  far  as  it  goes,  I  could  do  the 
same  thing  and  bring  Jonathan  back  in  the  country, 
but  I  would  not  be,  I  wouldn't  be  free  of  it,  because 
I  had  agreed  to  the  phony  divorce  and  there  was 
conspiracy  involved,  so  I  would  probably  get  60 
days  in  jail,  and  he  also  asked  a  question,  ''Who 
would  feed  your  kids?" 
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Q.  Was  there  anything  in  this  conversation 
about  any  period  of  time  ?  A.     Yes.  [481] 

Q.    What? 

A.  I  said — ^now,  I  also  asked  him  a  question,  I 
said,  supposing,  you  know,  supposing,  say,  suppose 
someone  turns  State's  witness,  what  would  happen. 
Again  he  told  me  the  penalties  for  each  one  and 
then  I  said,  well,  if  that  was  the  case,  then  how  long 
would,  how  long  would  this  last.  And  he  says  five 
years  from  the  time  Helen  came,  meaning  Chin 
Bick  Wah,  and  I  said  it  wasn't  worth  it,  because 
after  all  what  did  Helen,  Chin  Bick  Wah,  do  for 
me  that  I  had  to  lie  for  her. 

So  he  said,  you  are  not  lying  for  Helen  alone, 
you  are  lying  for  Ma,  meaning  Yee  Shee,  for  Jona- 
than, for  Bill  Fong-  himself,  for  Levy,  and  for 
myself. 

Q.  Now,  was  there  any  conversation  as  to  how 
this  had  all  gotten  staii-ed? 

A.  Yes,  I  said  no  doubt  that  it  started  from 
Helen,  from  Chin  Bick  Wah  and  the  divorce  and 
different  things  like  that,  and  he  says  no,  there  was 
a  refugee  paper  investigation  regarding  Jonathan's 
entry,  and  so  he  says  that  is  how  it  had  started,  he 
says,  but,  well,  anyway,  that  is  not  so  important; 
the  fact  that  if  I  would  go  to  see  Mr.  Jackson  with 
Jonathan,  Mr.  Jackson  would  explain  everything 
and  anything  I  wasn't  clear  on  he  would  clear  it 
up  for  me,  and  for  me  to  go  as  soon  as  possible. 
And  he  says  if  you  could  go  tomorrow,  that  would 
bo  good.  And  Mr.  Fong  says  he  would  pay  the  bill, 


United  States  of  America  451 

(Testimony  of  Jean  Jow  Yee.) 

whatever   costs   it   was   in   connection   with    [^82] 

the  lawyer. 

Q.  Was  there  any  conversation  regarding  some- 
one named  Ah  Loy  or  Ah  Loy's  mother? 

A.  Yes,  he  said  that  probably  most  of  this  in- 
vestigation came 

Q.    Who  said  that,  Mrs.  Yee? 

A.  Mr.  Fong  said  that,  no  doubt  it  came  from 
Ah  Loy,  meaning  Vivian, 

Q.  Is  Ah  Loy  another  name  that  Vivian  Fong 
has?  A.     Yes,  Chinese  name  for  Vivian. 

Q.  Incidentally,  what  does  that  term  '^Ah'* 
mean  in  front  of  any  of  those  names? 

A.     Just  an  expression. 

Q.      I  see.  A.     In  connection  with  a  name. 

Q.     Is  Jonathan  sometimes  called  Ah  Kee? 

A.     Yes. 

Q.     All  right.  What  was  said  about  that? 

A.  Oh,  evidently,  Mr.  Fong  said,  evidently  all 
this — no,  the  investigators  went  to  question  Vivian 
and  Vivian's  mother.  Gee  King  Yip,  and  the  ex- 
pression he  used  was  "just  spilled  her  guts." 

Q.     He  used  that  expression? 

A.  That  is  the  expression  he  used.  In  other 
words,  she  told  all  she  knew. 

Q.     Anything  said  about  what  you  should  say? 

A.  Yes.  Well,  then  he  continued  on  that  if  the 
investigators  [483]  came  and  asked  me  anything 
more  on  this,  well,  I  was  supposed  to  say,  well,  to 
tell  them,  well,  deny  all  of  this,  and  then  to  say, 
well,    that's   all    I   know    and,    well,    I    cannot   be 
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bothered  talking  to  you  any  more,  words  to  that 

effect. 

Q.  Just  toward  the  end  of  this  conversation,  did 
Yee  Shee  say  anything? 

A.  Yes,  she  did,  she  said,  well  in  the  intervals 
she  would  say  yes,  but  she  was,  well,  quite  elderly 
and  she  didn't  want  to  spend  the  rest  of  her  days  in 
jail  or  be  deported,  and  all  she  was  concerned  was 
that 

Q.     What  did  she  say? 

A.  She  said — well,  just  tell  them  John,  Jona- 
than is  not  my  nephew,  not  a  true  blood  relation, 
but  just  a  member  of  the  family  clan. 

Q.  All  right.  Now,  can  you  recall  anything  else 
in  that  conversation? 

A.  Well,  his  parting  words  were  "Don't  forget 
to  call  up  and  make  an  appointment  to  see  Jack- 
son. ' ' 

Q.  Now,  on  the  following  morning  did  you  re- 
ceive a  telephone  call?  Excuse  me,  on  the  following 
evening  did  you  receive  a  telephone  call  on  April  5  ? 

A.    Yes. 

Q.     About  what  time? 

A.     T  believe  it  was  10:00  or  10:30  in  the  evening. 

Q.     Who  was  that  phone  call  from  ?  [484] 

A.  It  was  from  Yee  Shee,  and  she  was  calling 
from  Ruby  Yee's  house  in  Oakland. 

Q.     Did  she  say  that  ? 

A.     Yes,  she  was 

Q.     AVlo  else  talked  on  that  phone  conversation  ^ 
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A.  Mr.  Fong.  I  understand  the  occasion  was 
Ruby's  son's  birthday. 

Q.  Well,  just  say  what  was  said.  Now,  who  ac- 
tually did  the  talking  on  the  telephone  after  you 
jarst  talked  to  Yee  Shee? 

A.     Well,  Jonathan  did  the  talking. 

Q.  Were  you  listening  on  that  telephone  conver- 
sation ? 

A.  Yes,  because  when  I  picked  up  the  phone,  I 
was  on  an  extension  and  I  just  called  to  him  and 
told  him  to  pick  up  the  phone. 

Q.     Did  he  pick  up  the  other  telephone? 

A.     He  picked  up  the  other  phone. 

Q.     Did  you  continue  to  listen?  A.     Yes. 

Q.     All  right. 

A.     Quite  curious  as  to  what  was  being  said. 

Q.  Say  what  you  heard  between  Mr.  Fong  and 
Jonathan  Yee. 

Mr.  Burns :  The  same  objection  to  this  conversa- 
tion. 

The  Court:  Admitted  solely  for  the  purpose  of 
proving,  if  it  does  prove,  the  existence  of  a  con- 
spiracy. 

The  Witness :     Shall  I  continue  ?  [485] 

Q.     (By  Mr.  Schnake)  :     Go  ahead. 

A.  He  said  this  is  quite  a  serious  matter,  and 
mainly  again  to  see  Mr.  Jackson  as  soon  as  pos- 
sible; in  fact,  go  and  see  him,  if  you  can,  in  the 
morning,  say  about  9:00,  9:30,  otherwise  go  about 
4:30,  and  that  there  were  a  lot  of  people  involved 
in  this  case,  and,  well,  for  the  good  of  ever^^one. 
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deny  the   fact  that,   deny  the  fact  that — in   other 

words,  whatever  the  investigators  asked,  just  deny 

that. 

Q.  Was  there  any  conversation  in  that  telephone 
conversation  regarding  Jonathan's  relationship  to 
Bill  Fong? 

A.     AVell,  Yee  Shee  mentioned  that  fact. 

Q.  Did  she,  Yee  Shee,  get  back  on  the  telephone, 
then?  A.     No,  she  talked  at  first. 

Q.  Did  you  hear  her  conversation  with  John, 
also  ?  A.     Yes. 

Q.     What  did  she  say  to  John  *? 

A.  She  said  that  by  all  means  deny  the  fact  that 
he  was  a  relation  and  that  she  was  elderly  and  give 
her  some  respect. 

Q.  Now,  after  that  conversation,  did  you  have 
another  conversation  less  than  a  half  liour  after- 
wards? A.     Yes,  there  was. 

Q.     Who  called  you  that  time? 

A.     This  time  it  was  Yee  Shee  again. 

Q.  Incidentally,  who  placed  these  telephone 
calls  ?  Did  you  place  them  or  receive  them  ?  [486] 

A.     Receive  them. 

Q.     All  right.  What  did  Yee  Shee  say? 

Mr.  Burns:     Same  objection  to  this  conversation. 

The  Court:     It's  admitted  for  the  same  purpose. 

The  Witness :     Go  ahead  ? 

Q.     (By  Mr.  Schnake)  :     Go  ahead. 

A.  Again  she  repeated  the  facts,  and  also  that 
she  said — oh,  can't  I  go  back  to  that  first  conver- 
sation ? 
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Q.  You  recall  something  else  in  the  10:30  con- 
versation ?  A.     Yes. 

Q.    All  right.  State  it,  please. 

A.  Yes,  that  Mr.  Fong  mentioned  that  his 
brother,  Fong  Kim  Quon,  known  as  Benton  Fong, 
was  to  be  called  to  the  Grand  Jury  either  on  the  fol- 
lowing day  or  so,  and  whatever  he  had  to  say — in 
other  words,  whatever  he  had  to  say  before  the 
Grand  Jury  was  without  the  benefit,  no,  without  the 
— in  other  words,  he  had  no  counsel  for  his  appear- 
ance at  the  Grand  Jury,  and  so  we  mentioned  that, 
and  then  he  said,  of  course,  we  had  to  all  more  less 
talk  this  over  and  agree  to  matching  testimony. 

Q.  All  right.  Now,  this  conversation  at  11 :00 
o'clock,  can  you  recall  what  was  said  in  that  con- 
versation ?  Did  you  hear  the  opening  conversation  ? 

A.  At  11:00  o'clock,  I  didn't  hear  that  one.  I 
don't  believe  I  heard  that  one.  [487] 

Q.     You  knew  there  was  one?  A.     Yes. 

Q.  The  following  morning  at  5:30  in  the  morn- 
ing, was  there  another  telephone  call? 

A.    Yes. 

Q.     Who  was  that  from? 

A.  Yee  Shee.  And  I  heard  that  one  because  I  got 
up  to  answer  the  phone  at  first. 

Q.     What  did  Yee  Shee  say  ? 

A.     She  said  that  Benton  Fong,  Kim  Quon 

Q.    You  say  Kim  Quon? 

A.  That  is  Benton  Fong;  was  to  appear  before 
the  Grand  Jury  at  3:00  o'clock  that  afternoon,  and 
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if  Jonathan  could  come  over  instead  of  going  to 
work,  to  talk  this  thing  over  and  match  their  testi- 
mony before  Benton  Fong's  Grand  Jury  appear- 
ance so  they  would  all  have  the  same  story  to  tell, 
and  she  said  it  was,  well,  it  was  quite  important 
that  he  did  show  up  even  before  breakfast,  if  he 
could,  and  have  this  meeting,  because  Benton  Fong 
was,  had  the  day  off  and  he  would  be  here  real 
early. 

Q.     Was  there  any  conversation  about  a  picture? 

A.  Yes,  there  was  a  mention  of  the  picture  of 
Benton. 

Q.     What  did  she  say? 

A.  She  said  that  Benton  Fong's  wife  was  quite 
disturbed  by  the  fact  that  we,  that  Jonathan  and  I 
brought  Benton  Fong's  name  into  this,  the  whole 
thing,  and,  well,  at  the  time  I  [488]  couldn't  think 
quite  straight  about  it,  but  a  little  later  on  I  did 
think  of  it  and  so  I  told  her  the  fact  that,  how  Ben- 
ton Fong's  name  was  mentioned,  or  Fong  Kim 
Quon's  name  was  mentioned,  was  the  fact  that  he 
signed  a  paper  when  Jonathan  went  to  Hong  Kong 
and  that  was  on  record  with  the,  I  guess  the  Pass- 
port Division  of  the  Immigration  Department. 

Q.  Can  you  recall  any  other  conversation  at  that 
time? 

A.  Well,  she  said  that  Benton  Fong's  wife  was 
quite  disturbed  about  the  whole  thing  and  that  we 
shouldn't  have  brought  his  name  into  the  picture 
and  involve  him  in  any  way.  And  I  felt  I  didn't 
want  to  be  blamed  for  it  and  I  told  her 
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Q.     Say  what  you  said. 

A.     I  just  told  her  that  is  what  had  happened. 

Q.    All  right. 

Mr.  Schnake:     That's  all. 

The  Court:  We  will  take  a  recess  at  this  time 
until  1:30  this  afternoon. 

I  might  advise  the  Jury  that  if  there  are  no  un- 
foreseen developments  this  afternoon,  that  for  the 
purpose  of  permitting  anyone  who  wants  to  go 
away  for  the  week  end  tomorrow,  our  hours  tomor- 
row will  be  a  little  different.  We'll  start  at  9:30 
in  the  morning  and  we  can  rmi  through  until  1 :00 
o'clock  and  we  will  then  adjourn  for  the  day  tomor- 
row. I  wanted  you  to  know  that  today  to  make  any 
plans  that  you  might  desire  to  make.  We  will  start 
at  9 :30  tomorrow,  run  till  1 :00  o  'clock  and  then  wo 
will  adjourn  for  the  day  at  that  time.  [489] 

We  will  adjourn  now  until  1:30  this  afternoon. 

(Thereupon  an  adjournment  was  had  until 
1 :30  p.m.  of  this  date.)  [489- A] 

Afternoon  Session — 1:30  P.M. 
The  Court :     The  Jury  is  present ;  proceed. 

JEAN  JOW  YEE 
resumed,  previously  sworn: 

Cross-Examination 
By  Mr.  Burns: 

Q.  Mrs.  Yee,  where  did  you  spend  the  lunch  hour 
today?  A.     Clinton  Cafeteria"? 


458  Ghiyi  Bick  Wah  vs. 

(Testimony  of  Jean  Jow  Yee.) 

Q.    With  whom  did  you  have  lunch? 

A.     Mr.  Prather. 

Q.    Mr.  Prather,  who  is  the  Government  agent? 

A.    Yes. 

Q.    And  who  else? 

A.  We  were  looking  for  a  seat  and  then  Mr. 
Cavanaugh  came  and  told  us  to  sit  at  their  table. 

Q.     Who  is  Mr.  Cavanaugh? 

A.  I  am  not  sure,  but  I  think  he  is  from  the 
State  Department. 

Q.     Who  else  was  present  at  the  table? 

Mr.  Schnake:  I  will  stipulate,  counsel,  this  wit- 
ness has  had  meals  with  Government  agents,  this 
noon  and  at  other  times. 

Mr.  Burns :     I  think  I  have  a  right  to  inquire. 

The  Court:     Go  ahead,  counsel, 

Q.     (By  Mr.  Burns)  :     Who  else  was  present? 

A.    I  believe  his  name  is  Mr.  Spahn.  [490] 

Q.     Who  is  he?  A.     I  don't  know. 

Q.  Was  there  anyone  else  present  that  you  do 
know  ?  A.     No. 

Q.  After  you  finished  lunch  you  returned  to  this 
building  ?  A.     Yes. 

Q.     Where  did  you  go? 

A.     First  I  made  a  stop  at  the  rest  room. 

Q.     And  after  that? 

A.     To  Mr.  Schnake 's  office. 

Q.  In  the  United  States  Attorney's  office,  is  that 
correct  ?  A.     Yes. 

Q.  Now,  when  you  arrived  at  this  building  this 
morning,  where  did  you  first  go? 
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A.     To  Mr.  Schnake's  office. 

Q.     Who  was  present? 

A.     Well,  I  arrived  about  9:40  and  I  believe  Mr. 
Moore  was  on  the  phone. 

Q.     How  did  you  reach  this  building,  Mrs.  Yee"? 

A.    I  walked. 

Q.     From  your  home?  A.     No,  no,  by  car. 

Q.    Whose  car?  A.     My  own  car. 

Q.     Did  you  drive  down?  [491]  A.     Yes. 

Q.  Now,  last  night  did  you  talk  to  anybody 
about  your  testimony  of  yesterday?  A.     No. 

Q.     Was  your  husband  home  last  night? 

A.     Not  at  first. 

Q.     Well,  did  he  come  home  last  night? 

A.    Yes. 

Q.     Did  you  talk  to  him  about  your  testimony  ? 

A.     Some  parts  of  it. 

Q.     What  parts? 

A.  I  can't  remember  all  of  it,  but  \  just  men- 
tioned a  few  parts.  Shall  I  continue? 

Q.  Well,  am  I  to  understand  you  can't  remem- 
ber all  of  the  parts  you  discussed  with  your  hus- 
band last  night  ? 

A.  The  parts  that  I  did  mention  very  much  was 
the  fact  that  you  kept  getting  up  and  objecting  and 
that  upset  me  quite  a  bit,  and  then  you  and  Mr. 
Schnake  would  say  a  few  words  and  then  the  Judge 
here  would  say  a  few  words,  and  I  completely  for- 
got what  the  question  or  the  answer  was  all  about 
and  I  said  that  I  had  to  have  the  secretary  read  the 
topic  back  to  me. 
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Q.  In  other  words,  you  forgot  what  you  were 
supposed  to  say,  is  that  right? 

Mr.  Schnake:  I  will  object  to  that,  your  Honor. 
That  is  [492]  argumentative,  what  you  were  sup- 
posed to  say.  She  didn't  say  that. 

The  Court :  It  is  cross-examination ;  he  is  asking 
her. 

Mr.  Schnake:  I  object  that  it  is  argmnentative, 
your  Honor. 

Q.  (By  Mr.  Burns)  :  Now,  prior  to  the  time 
you  took  the  stand  yesterday,  who  did  you  talk  to, 
if  anyone? 

A.  Just  prior  to  the  stand  I  was  in  the  witness 
room  with  Mr.  Moore. 

Q.  You  were  likewise  in  the  witness  room  with 
Mr.  Schnake,  weren't  you? 

A.  No,  he  was  in  here  and  he  stopped  by  just 
for  a  moment  or  two. 

Q.  Mrs.  Yee,  refreshing  your  recollection  as  to 
the  events  of  yesterday,  do  you  recall  that  there  was 
a  recess  and  that  Mr.  Schnake  saw  you  in  the  wit- 
ness room  during  that  recess? 

A.     Just  for  a  few  moments,  yes. 

Q.     For  about  ten  minutes,  is  that  right? 

A.     No,  it  wasn't  that  long. 

Q.  Did  Mr.  Schnake  show  you  any  statements 
you  had  made?  A.     No. 

Q.  Did  he  show  you  statements  that  other  per- 
sons had  made?  A.    No,  not  at  that  time. 

Q.  When  is  the  last  time  he  showed  you  any 
statements  ? 
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A.     Well,  referring  to  [493]  what? 

Q.  To  any  written  testimony  or  statement  that 
you  have  seen  prior  to  the  time  that  you  took  the 
witness  stand  yesterday. 

A.  He  didn't  show  me  any  statements  of  any- 
ones. 

Q.  Did  he  show  you  the  Grand  Jury  testimony 
that  you  gave  before  the  Grand  Jury  here? 

A.     No,  he  did  not. 

Q.  Did  he  have  a  conversation  with  you  concern- 
ing your  testimony  before  the  Grand  Jury? 

A.     No,  he  did  not. 

Q.  Now,  you  did  testify  before  the  Grand  Jury 
in  this  case,  did  you  not?  A.     Yes,  I  did. 

Q.     On  what  date  was  that? 

A.  I  believe  it  was  April  9,  1956.  I  know  it  was 
a  Wednesday. 

Q.    When  w^ere  you  born,  Mrs.  Yee? 

A.     July  22,  1921 : 

Q.     And  where?  A.     Alviso,  California. 

Q.     What  was  your  maiden  name  ? 

A.     Jow\ 

Q.     Jean  Jow?  A.     Yes. 

Q.     Where  did  you  go  to  school? 

A.     Grammar  school? 

Q.     All  of  the  schools.  [494] 

A.  There  was  Central  School  in  Menlo  Park  and 
high  school  in  Redwood  City. 

Q.     Is  that  the  extent  of  your  education? 

A.  Well,  I  went  to  evening  school  here  in  San 
Francisco,  the  Commerce. 
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Q.  What  was  the  nature  of  the  course  you  took 
at  evening  school? 

A.     Business  courses,  refresher  courses. 

Q.     What  employment  have  you  had? 

A.     I  have  had,  well,  clerical,  office. 

Q.     By  whom  were  you  employed? 

A.  There  was  the  West  Sugar  Refinery;  there 
was  a  China  Aircraft  Company. 

Q.  When  were  you  employed  by  the  sugar  re- 
finery people  ?  A.     Either  in  1941  or  1942. 

Q.  How  long  have  you  resided  in  San  Fran- 
cisco? A.     About  15  years. 

Q.  All  of  the  time  that  you  have  resided  in  San 
Francisco,  have  you  been  employed? 

A.     Yes.  Well,  in  the  later  years. 

Q.  Were  you  employed  at  the  time  that  you  got 
married  ?  A.     Yes. 

Q.     By  whom?  A.     Hills  Brothers  Coffee. 

Q,     When  did  you  get  married?  [495] 

A.     In  1947. 

Q.     What  date? 

Mr.  Schnake :  I  object  to  this,  your  Honor.  It  is 
an  indirect  attempt  to  gain  what  has  already  been 
ruled  out. 

Mr.  Burns:  Testing  her  credibility.  The  date  of 
marriage  is  a  matter  of  record  here. 

The  Court:  You  may  ask  the  date  of  her  mar- 
riage. 

The  Witness:     Shall  I  go  on? 

Q.     (By  Mr.  Burns):     What  day  of  tlu^  month 
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were  you  married?  A.     September  8th. 

Q.     And  where?  A.     Reno,  Nevada. 

Q.  How  long  had  you  known  Jonathan  Yee  be- 
fore you  married  him  ?  A.     About  a  year. 

Q.     Who  introduced  you  to  him,  if  anyone? 

A.     I  believe  it  was  Roger  Lee. 

Q.     How  many  children  have  you? 

A.     Two. 

Q.     When  was  your  first  child  bom? 

Mr.  Schnake:     T  object  to  that,  your  Honor. 

The  Court:     I  will  permit  the  answer. 

The  Witness :     Shall  I  go  on  ? 

Q.     (By  Mr.  Burns) :     Yes. 

A.     December,  1947. 

Q.     Do  you  recall  the  date?  [496] 

Mr.  Schnake:  I  object  to  it,  your  Honor,  as 
being  an  attempt  to 

The  Court:    I  will  permit  the  answer. 

The  Witness :     Shall  I  go  on  ? 

Q.     (By  Mr.  Burns) :     Do  you  recall  the  day? 

A.     December  18th. 

Q.     1947,  is  that  correct?  A.     Yes. 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  piior  to  the 
time  of  your  marriage  to  Mr.  Yee  that  he  told  you 
that  he  didn't  want  to  marry  you? 

Mr.  Schnake :  I  object  to  that,  your  Honor.  That 
doesn't  test  credibility  of  the  witness;  it  is  too 
remote. 

The  Court:     Sustained. 

Mr.  Bums:  Well,  I  would  like  to  be  heard  but 
T   won't   take   the   time  now   on  that   point,   your 
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Honor,  if  I  may  reserve  the  right  to  question  the 

witness  concerning  this  marriage. 

Q.  Now,  after  your  marriage  in  1947,  Mrs.  Yee, 
in  September,  it  is  a  fact,  is  it  not,  that  you  and 
Jonathan  had  many  quarrels  ?  A.     Yes. 

Q.  It  is  a  fact,  is  it  not,  that  you  were  extremely 
jealous  of  him*? 

Mr.  Schnake:  I  object  to  that  question,  your 
Honor;  it's  indefinite  and  vague  and  calls  for  an 
opinion  that  can't  very  well  be  given.  [497] 

The  Court :     She  may  answer  if  she  can. 

A.     Well,  not  more  so  than  anyone  else. 

Q.  (By  Mr.  Burns) :  Well,  can  you  tell  the 
ladies  and  gentlemen  of  the  Jury  this,  Mrs.  Yee: 
Jonathan  gave  you  cause  to  be  jealous,  is  that 
right? 

Mr.  Schnake:  I  object  to  that,  your  Honor,  as 
being  again  indefinite,  vague. 

The  Court:     This  is  cross-examination,  counsel. 

Mr.  Schnake :     Very  well. 

The  Court:     The  objection  may  be  overruled. 

A.     At  times. 

Q.  (By  Mr.  Burns) :  And  at  times,  Mrs.  Yee, 
he  resorted  to  physical  violence,  didn't  he? 

A.     Once. 

Q.  That  was  prior  to  the  time  he  went  to  Reno, 
Nevada,  wasn't  it? 

A.     That  was  after  he  went  to  Reno,  Nevada. 

Q.  Now,  Mrs.  Yee,  when  did  your  husband  go  to 
Reno?  A.     The  first  part  of  A])ril,  1951. 
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Q.  Isn't  it  a  fact  for  some  period  of  time  prior 
to  that  time,  that  he  told  you  he  wanted  to  divorce 
you?  A.     No,  he  did  not. 

Q.  Now,  Mrs.  Yee,  how  did  he  travel  to  Reno, 
Nevada  ? 

A.  Well,  he  made  many  trijis — supposed  to 
establish  residence  first [498] 

Q.    Let's  get  to  the  first  one. 

A.     The  first  time  he  drove  up. 

Q.     In  whose  car?  A.     Our  car. 

Q.    Did  you  know  he  was  leaving? 

A.     Yes. 

Q.     What  time  of  the  day  did  he  leave  ? 

A.     Around  noon  time. 

Q.     On  what  day,  do  you  recall? 

A.  I  can't  recall  the  exact  date,  but  it's  the  first 
part  of  April,  after  he  had  received  the  letter  of 
introduction  from  Mr.  Levy. 

Q.  I  will  show  you  a  letter  which  is  a  part  of 
Government's  Exhibit  No.  3,  and  ask  you  if  that  is 
the  letter  to  which  you  make  reference. 

A.     Yes,  sir. 

Q.  You  say  he  left  after  the  receipt  of  that  let- 
ter, is  that  correct? 

A.  He  had  the  letter  in  the  pocket  the  day  be- 
fore or  so  and  he  left  following  that. 

Q.  As  a  matter  of  fact,  he  left  the  day  after  he 
got  that  letter  and  he  got  the  letter  on  April  10, 
isn't  that  correct?  A.     I  believe  so. 

Q.     Now,  did  he  show  you  that  letter? 

A.     Yes.  [499] 
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Q.  Did  he  tell  you  that  he  had  received  that 
letter  from  Mr.  Levy  in  Mr.  Levy's  office,  didn't 
he? 

A.  He  did  not.  He  received  it  from  Levy  in 
Fong's  store. 

Q.    Were  you  told  that? 

A.  I  was  with  him  when  he  got  the  letter.  It 
was  just  the  evenmg  before. 

Q.  Did  you  discuss  with  your  husband  what  his 
testimony  was  concerning  how  he  received  that 
letter?  A.     No. 

Q.  Now,  I  will  show  you  here  Defendants'  Ex- 
hibit C,  Mrs.  Yee,  and  ask  you  if  you  have  seen 
the  original  of  that.  A.     Yes,  I  have. 

Q.     Do  you  recognize  your  signature  on  it  ? 

A.    Yes,  I  do. 

Q.  I  believe  you  testified  on  direct  examination 
that  Mr.  Levy  brought  that  to  your  apartment  you 
signed  it?  A.     Yes. 

Q.     Now,  isn't  it  a  fact 

A.  (Interrupting) :  He  was  accompanied  by 
Mr.  Fong. 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  you  didn't  see 
Mr.  Levy  at  the  time  you  signed  that,  or  at  any 
other  time  around  that  time  ? 

A.  No,  sir,  I  saw  him;  he  brought  it  to  me;  he 
handed  it  to  me. 

Q.  Isn't  it  a  fact  that  Mr.  Fong  gave  you  that 
document?  A.     No,  he  did  not.  [500] 

Q.    Mr.  Fong  was  alone? 
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A.     No.  He  was  not. 

Q.     When  did  you  sign  the  document? 

A.     In  the  presence  of 

Q.     I  said  when.  A.     The  day? 

Q.    Yes. 

A.  I  don't  recall  the  exact  date,  but  it  was  the 
first  part  of  May  in  1951. 

Q.     The  first  part  of  May?  A.     Yes. 

Q.     Of  1951.  And  that  is  your  best  recollection  ? 

A.    Yes. 

Q.  And  you're  accurate  that  Mr.  Levy  brought 
it  to  your  apartment  and  he  was  accompanied 
by A.     Mr.  Fong. 

Q.     Mr.  Fong?  A.    Yes. 

Q.  Would  you  examine  the  document  and  look  at 
it  for  dates?  A.    Now? 

Q.     Now.  A.     Yes. 

Q.     What  date,  if  any,  do  you  observe  on  it? 

A.  It  is  filed  May  11  of  1951.  Well,  it  says  here 
17th  of  April,  1951,  in  witness  whereof,  but  I 
wasn't  before  a  notary  [501]  public  on  this. 

Q.  We  understand  you  were  not  before  a  notary 
public,  Mrs.  Yee,  but  the  document  does  bear  the 
notary's  date  of  April  17,  does  it  not? 

A.     Yes,  but  not  in  my  presence. 

Q.  Now,  Mrs.  Yee,  when  Johnny  returned  from 
Reno,  did  he  have  occasion  to  discuss  with  you  the 
testimony  he  gave  in  the  District  Court  of  Nevada 
concerning A.     No. 

Q.    the  grounds  of  divorce  from  you? 

A.    No.  We  had  that  discussed  before  he  left. 

Q.     And  have  you  since  that  date  been  shown  any 
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documents  by  the  Government  concerning  that  testi- 
mony? 

A.  I  might  have  been  once  just  to  see  if  that 
was  my  signature. 

Q.  I  am  talking  about  the  transcript  of  the  tes- 
timony of  your  husband  in  court  in  Reno,  Nevada. 

Mr.  Schnake:  May  I  ask  that  the  witness  be 
shown  any  documents  she  is  being  questioned  re- 
garding ? 

The  Court:  No,  she  may  be  asked  this  question, 
counsel. 

Mr.  Schnake:     All  right. 

Q.  (B}^  Mr.  Burns) :  Do  you  understand  my 
question?  A.     No,  I  don't. 

Mr.  Burns :     Could  I  have  the  question  read  ? 

The  Court:     Read  it. 

(Record  read.)  [502] 

The  Court :     Do  you  understand  the  question  ? 

The  Witness:     Yes. 

The  Court:  The  last  does  not  appear  to  be  a 
complete  question. 

Mr.  Burns :     I  will  ref rame  it,  your  Honor. 

Q.  During  the  course  of  your  several  discussions 
with  the  agents  and  attorneys  for  the  Government, 
did  they  ever  show  you  or  tell  you  of  the  testimony 
that  Johnny  gave  in  Reno,  Nevada,  at  the  time  he 
divorced  you?  A.    No. 

Q.  Now,  you  testified  on  your  direct  examina- 
tion when  you  were  shown  the  passport  file  of  Jon- 
athan Yee,  that  you  participated  in  the  preparation 
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of  certain  letters  that  are  contained  in  that  file;  do 

you  recall  that  testimony?  A.     Yes,  sir. 

Q.  I  believe  you  testified  that  there  were  certain 
telegrams  likewise?  A.     Yes. 

Q.     Do  you  recall  that  testimony"? 

A.     Yes,  sir  . 

Q.  I  believe  you  testified  that  Mr.  Levy  sug- 
gested that  it  would  be  a  good  thing  to  send  the 
telegram?  A.     Yes,  sir. 

Q.  Now,  you  know  and  you  knew  then,  Mrs. 
Yee,  in  1951,  did  you  not,  that  Mr.  Levy  is  not  an 
immigration  attorney?  [503] 

A.     I  did  not  know  for  sure. 

Q.  When  is  the  first  time  you  learned  of  tlio 
name  of  Jackson  and  Hertogs? 

A.  When  Jonathan  filed  for  the  passport  appli- 
cation and  the  only — I  just  heard  it;  I  had  never 
met  the  man  or  either  of  the  men. 

Q.  It's  a  fact,  is  it  not,  Mrs.  Yee,  that  Jonathan 
had  told  you  that  the  passport  application  matters 
were  being  handled  by  that  law  firm,  did  he  not? 

A.  No,  Jonathan  didn't  tell  me;  Mr.  Fong  told 
me. 

Q.  Mr.  Fong  told  you,  and  he  told  you  that  in 
May  of  1951,  didn't  he?  A.     Yes,  in  1951. 

Mr.  Schnake:  Could  I  have  that  question  read 
back?  I  didn't  understand  whether  Mr.  Burns  was 
asking  about  the  passport  or  the  visa.  I  didn't  hear 
it. 

Mr.  Burns:     Passport. 
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The  Court :  Read  the  question.  Read  it,  Mr.  Re- 
porter. 

(Record  read  by  the  reporter.) 

Q.  (By  Mr.  Burns)  :  Mr.  Fong  told  you,  is  that 
correct?  A.     Yes,  sir. 

Q.     That  was  in  May  of  1951?  A.    Yes. 

Q.     After  Jonathan  had  returned  from  Reno  ? 

A.     Yes.  [504] 

Q.     Did  you  have  occasion 

A.  (Interruj^ting) :  That  was  filed  for  applica- 
tion passport  the  day  after  the  divorce  was  final. 

Q.  That  was  the  divorce  that  was  final  on  May 
11,  1951  ?  A.     Yes. 

Q.  It  is  your  testimony  that  you  didn't  know 
that  Mr.  Levy  was  not  an  immigration  attorney  ? 

A.     I  did  not  know  that. 

Q.  It  is  likewise  your  testimony  that  Johnny 
did  not  tell  you  anything  about  Jackson  and 
Hertogs  ? 

A.  I  said  he  mentioned  Jackson — well,  maybe 
Mr.  Jackson  being  down  there  with  Mr.  Fong,  he 
went  down  to  Mr.  Jackson's  office  with  Mr.  Fong 
and  they  filled  out  the  necessary  papers,  and  they 
also  went  some  place,  somewhere  near  the  Civic 
Center  for  more  papers,  that  was  all. 

Q.  Now,  Mrs.  Yee,  you  have  testified  concern- 
ing a  number  of  conversations  with  a  numlier  of 
different  people.  Now,  when  did  you  first  see  Mr. 
Levy?  A.     I  would  say  about  1948. 

Q.  Had  you  ever  seen  him  in  the  store  prior  to 
the  time  you  married  Johnny? 
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A.  Yes,  I  had,  but  I  never  was  directly  intro- 
duced to  him. 

Q.     But  you  saw  him?  A.     Yes. 

Q.  You  were  told  he  was  Mr.  Fong's  attorney, 
is  that  correct?  [505] 

A.  Well,  I  was  told  that  he  was  a  personal 
friend  of  Mr.  Fong. 

Q.     Did  you  know  that  he  was  an  attorney? 

A.     Yes,  there  was  mention  of  that. 

Q.  Was  there  mention  of  the  fact  that  he  did 
legal  w^ork  for  Mr.  Fong? 

A.     Yes,  there  was  mention  of  that,  also. 

Q.  That  was  prior  to  the  time  you  met  him,  is 
that  correct? 

A.     You  mean  meeting  Mr.  Levy? 

Q.     That  is  correct.  A.     Yes. 

Q.      Now,  you  got  married  in  1947,  is  that  right? 

A.     Yes. 

Q.  You  say  the  first  time  you  met  Mr.  Levy 
was  in  1948?  A.    Yes. 

Q.  Now,  had  your  husband  asked  you  for  a  di- 
vorce prior  to  the  time  you  met  Mr.  Levy? 

A.     No. 

Q.  When  is  the  first  time  your  husband  asked 
you  for  a  divorce? 

A.  Well,  there  was  no  mention  of  a  real  divorce 
until  finally  the  talk  about  the  latter  part  of  1950. 

Q.  Mrs.  Yee,  Johnny  had  left  you  several  times, 
had  he  not  ?  A.     No. 

Q.     He  had  never  separated  from  you? 

A.     You  mean,  like  occasionally  a  day  or  two  out 
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of  town  or  [506]  going  to  work  or  something  like 

that? 

Q.  No.  As  a  consequence  of  some  quarrel,  dis- 
pute that  you  and  he  had  had,  he  would  stay  away 
all  night,  isn't  that  true? 

A.  No,  not  prior  to  the  divorce,  unless  you  call 
him  establishing  residence  in  Reno. 

Q.     I  am  talking  about  during  the  year  1950. 

A.     No. 

Q.  Now,  I  believe  you  testified  that  you  saw  Mr. 
Levy  rather  frequently  in  the  store  on  Stockton 
Street,  is  that  correct?  A.     That's  right,  yes. 

Q.     Now,  have  you  ever  been  to  Mr.  Levy's  office? 

A.     I  can  vaguely  remember  once. 

Q.     When  was  that? 

A.     I  believe  when  Jonathan  was  in  Hong  Kong. 

Q.     Where  was  his  office? 

A.  It  is  Market  Street  near  Kearney,  De  Young 
Building,  I  believe. 

Q.     Do  you  recall  what  floor  his  office  was  on? 

A.  Possibly  fourth  floor.  I  am  not  positive  sure. 
I  know  we  had  to  get  in  the  elevator  and  go  up 
there. 

Q.     Did  you  see  Mr.  Levy  at  that  time  ? 

A.     Yes. 

Q.     Who  was  with  you,  if  anyone? 

A.     Mr.  Fong. 

Q.  Were  there  any  other  persons  present  in 
Mr.  Levy's  office?  [507]  A.     No. 

Q.  Now,  is  that  the  only  time  you  have  been  to 
his  office  ?  A.     Yes. 
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Q.  That  would  be  in  the  period  from  October 
of  1951,  to  February  of  1952? 

A.     Somewhere  in  that  time. 

Q.     In  that  interval? 

A.     It  was  closer  to  the  end  of  the  year  of  1950. 

Q.    1950  or  1951?  A.     Excuse  me.  1951. 

Q.     Now,  do  you  recall  the  purpose  of  that  visit? 

A.  Very  vaguely.  I  know  that  it  was  Friday  or 
Saturday  afternoon  and  I  had  washed  my  hair  and 
Mr.  Fong  said  something  about — I  remember  now. 
It  was,  Jonathan  had  written  saying  that  we  were 
supposed  to  send  the  Nevada  divorce  paper  to  him 
to  Hong  Kong  and  Mr.  Fong  came  to  my  house  to 
get  it,  but  I  said  it  wasn't  at  home,  it  was  in  the 
safe  deposit  box,  and  being  that  the  banks  were 
closed  at  that  time,  I  couldn't  get  to  it.  And  he  said 
something  about  going  up  there  and  delivering  some 
other  dociunent  to  Mr.  Levy,  either  to  ask  his  advice 
or  to  show  him  something,  and  I  said  I  couldn't  go 
because  I  had  washed  my  hair.  He  said  put  a  scarf 
and  come  on. 

Q.  Just  give  us  the  purpose  of  your  visit;  was 
it  to  get  some  document  for  Mr.  Fong  or  for  your- 
self? 

A.  No,  Mr.  Fong,  he  asked  me  to  take  a  ride 
with  him  to,  as  I  [508]  say,  either  show  Mr.  Levy 
something  or  to  get  a  document  from  him. 

Q.  Let  me  ask  you  this  question,  Mrs.  Yee :  You 
didn't  have  any  legal  business  with  Mr.  Levy  on 
that  occasion,  did  you  ?  A.     No,  sir. 

Q.     Now,  Mrs.  Yee,  the  only  other  places  you 
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have  seen  Mr.  Levy,  other  than  the  occasion  of  see- 
ing him  in  his  ofl&ce,  is  at  the  store,  and  on  one  or 
more  occasions  at  your  apartment ;  is  that  your  tes- 
timony? A.     I  went  to  his  home  once. 

Q.     You  went  to  his  home  once?  A.    Yes. 

Q.    Where  is  his  home  located? 

A.  I  am  not  sure  of  the  address,  because  it  was 
at  night  time  and  Mr.  Fong  took  me  there. 

Q.     Did  you  go  into  his  home  ?  A.    Yes. 

Q.     Who  was  present? 

A.  Just  Mr.  Levy  was  there,  Mr.  Fong  was  there 
and  I  was  there. 

Q.     Was  Mrs.  Levy  there  ? 

A.     No,  she  and  the  girl  had  gone  to  a  movie. 

Q.     When  was  this,  Mrs.  Yee  ? 

A.  Somewhere  in  the  time  when  Jonathan  was 
in  Reno. 

Q.  Well,  as  I  recall  the  testimony,  he  has  been 
in  Reno  [509]  more  than  once. 

A.     The  total,  well 

Q.     Was  it  the  time  he  got  the  divorce  ? 

A.  The  total  time  from,  say,  April  and  May, 
somewhere  in  that  time.  I  can't  be  specific  about  the 
dates. 

Q.  He  likewise  went  to  Reno  in  May  of  1952 
and  married  Chin  Bick  Wah,  didn't  he? 

A.  Yes.  But  we  were  talking,  are  we  referring 
to  the  first  divorce? 

Q.  I  wasn't  referring  to  anything.  You  told  me 
you  ]iad  been  to  Mr.  Levy's  house  and  I  am  trying 
to  fix  the  time.  A.    Yes. 
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Q.    You  say  it  was  at  the  time  that 

A.  Then  I  will  be  more  specific.  It  was  April, 
either  the — I  would  say  for  sure  it  is  April  of  1951. 

Q.  Now,  did  you  have  any  legal  business  with 
Mr.  Levy  on  that  occasion,  or  was  it  Mr.  Fong's 
business  ? 

A.     That  was  to  bring  him  the  divorce  paper. 

Q.  When  you  say  the  divorce  paper,  you  are 
referring  to  the  document  that  you  were  required 
to  sign,  is  that  right? 

A.  Not  this,  the  actual — no,  let's  see.  Then  I  be- 
lieve it  was  at  a  later  date — no,  it  wasn't.  It  was 
with  a  blue  cover. 

Q.  Well,  I  believe,  subject  to  correction,  Mr. 
Schnake,  that  the  original  of  this  had  a  blue  cover? 

Mr.  Schnake:  Do  you  know,  Mr.  Prather ?  I 
have  no  idea ;  [510]  I  have  not  seen  the  original. 

The  Witness:  No,  it's  a  divorce  paper;  it  has  a 
blue  cover. 

Q.  (By  Mr.  Burns)  :  We  are  quite  content  that 
it  had  a  blue  cover,  Mrs.  Yee;  we're  trying  to  find 
out  if  this  is  a  photostat  of  the  document 

A.  No,  it  was  not.  I  remember  it  was  signed  in 
my  home. 

Q.  Well,  this  document  you  never  signed  at  all, 
did  you? 

A.  Not  that  particular  one,  but  the  original  of 
that. 

Q.  Well,  tell  the  ladies  and  the  gentlemen  of  the 
Jury  how  many  documents  you  had  to  sign  in  order 
to  have  this  divorce  go  through? 
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A.     I  believe  two. 

Q.  You  know,  as  a  matter  of  fact,  you  only 
signed  one. 

A.     Well,  then  I^m  not  positive  sure. 

Q.  Now,  Mrs.  Yee,  you  say  that  Mr.  Levy  came 
to  your  apartment,  is  that  correct?  A.     Yes. 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  the  only  time 
Mr.  Levy  came  to  your  apartment  was  after  Jona- 
than had  come  back  from  Hong*  Kong  and  was  liv- 
ing with  Chin  Bick  Wah  and  you  called  him  at  his 
office  and  asked  him  to  come  and  see  you? 

A.     No,  sir.  That  was  another  time. 

Q.     That  is  the  only  time,  isn't  it? 

A.    No.  [511] 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  you  called  him 
at  his  office? 

A.     I  did  not  call  him  at  his  office. 

Q.     Did  you  call  him? 

A.  I  did  not  make  the  phone  call.  Mr.  Fong 
made  a  phone  call  to  him. 

Q.     At  whose  request,  yours?  A.     No. 

Q.  Do  you  recall,  Mrs.  Yee,  that  some  time  in 
the  middle  part  of  1951,  after  your  husband  had 
gone  to  Reno  and  married  Chin  Bick  Wah,  that  you 
called  Mr.  Levy  and  asked  him  to  come  and  see  you 
and  that  in  response  to  that  call  he  came  to  your 
a])artment? 

.\.  Could  you  be  a  little  more  specific  about  what 
month  : 

Q.     I  would  say  it  was  in  the  month  of  July. 
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A.  No,  that  is  not  correct.  I  did  talk  to  Mr.  Levy 
in  the  month  of  August. 

Q.     Of  1952?  A.     Right. 

Q.     At  the  time  that  Johnny  was  in  Seattle? 

A.     Yes. 

Q.  You  asked  Mr.  Levy  to  come  to  your  apart- 
ment, did  you  not? 

A.     No,  I  did  not  ask  him  to  come. 

Q.  During  the  course  of  his  visit  at  your  apart- 
ment you  complained  to  him  about  the  fact  that 
Johnny  had  run  off  with  [512]  this  other  woman 
and  you  wanted  Johnny  back. 

Mr.  Schnake :  Is  that  a  question,  Mr.  Burns,  are 
you  testifying? 

Q.  (By  Mr.  Burns) :  Is  that  what  you  told  Mr. 
Levy? 

The  Witness :     Would  you  repeat  that,  please  ? 

The  Court:    Read  it,  Mr.  Reporter. 

(Record  read.) 

A.  I  told  him  that  in  August  of  '52  when  they 
went  to  Seattle. 

Q.  (By  Mr.  Burns)  :  That's  when  you  asked 
Mr.  Levy  to  come  to  your  apartment  ? 

A.     I  didn't  ask  him  to  come  to  the  apartment. 

Q.     Well,  regardless 

A.  He  was  returning  something  to  me;  he  was 
returning  a  document  to  me. 

Q.  When  you  say  a  document,  what  document  do 
you  refer  to,  Mrs.  Yee? 
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A.  There  was  a  child  custody  agreement  drawn 
up. 

Q.     Not  by  Mr.  Levy,  was  it? 

A.     No,  sir. 

Q.  By  an  attorney  that  Jonathan  had  retained 
prior  to  the  time  he  took  the  children  with  him  and 
went  to  Seattle  ? 

A.  I  wouldn't  say  retained;  he  just  asked  him 
to  draw  up  this  one  docmnent  and  that  was  it. 

Q.     And  which  you  signed  ? 

A.    Yes,  I  did.  [513] 

Q.     And  then  Johnny  took  the  children  ? 

A.     Right. 

Q.  Now,  you  didn't  consult  Mr.  Levy  before  you 
signed  that  document,  did  you? 

A.  I  didn't  know  anything  about  the  document 
until  I  was  in  the  lawyer's  office. 

Q.     Mr.  Yee's  office,  is  that  right? 

A.     Mr.  Samuel  Yee,  yes. 

Q.  Mrs.  Yee,  it's  a  fact,  is  it  not,  that  you  didn't 
give  that  document  to  Mr.  Levy  and  ask  him  to  ex- 
amine it? 

A.  I  did  not  give  it  to  Mr.  Levy  directly.  Mr. 
Fong  had  it  in  his  possession  and  he  says  I  will 
show  it  to  Bob  Levy  and  ask  his  opinion  of  it.  And 
a  few  days  later  Mr.  Levy  returned  it  to  me  at  my 
home. 

Q.  Mrs.  Yee,  it  is  a  fact  that  Mr.  Levy  never 
had  that  document  in  his  possession. 

Mr.  Sclmake :     Is  that  a  question  ? 

Q.     (By  Mr.  Burns) :     Isn't  it? 
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A.     I  don 't  know  how  long  he  had  it  in  his 


Q.  I  am  saying  it  is  a  fact  he  never  had  it  in 
his  possession? 

A.     You  mean  he  never  even  saw  it  ? 

Q.     That's  correct. 

A.     He  did  so  see  it. 

Q.     It  is  a  fact  that  Mr.  Pong  didn't  see  it? 

A.  Mr.  Fong  saw  it;  he  had  it  in  his  pocket  for 
a  few  days  [514]  and  he  also  showed  it  to  several 
other  people,  and  he  reported  back  to  me  that  it 
was  very  binding. 

Q.  Now,  Mrs.  Yee,  prior  to  the  time  that  your 
husband  took  the  children  and  went  to  Seattle,  isn't 
it  a  fact  that  your  husband  brought  Chin  Bick  Wah 
to  your  apartment  and  said  he  was  going  to  take  his 
son  and  have  Chin  Bick  Wah  raise  that  boy? 

A.     No,  'sir. 

Q.     Didn't  you  disagree  with  that? 

A.     No,  sir. 

Q.  And  say  you  wouldn't  let  her  raise  that  boy, 
that  you  would  rather  place  the  boy  in  a  foster 
home  ?  A.     I  did  not  say  that. 

Q.  And  isn't  that  what  you  did,  place  the  boy  in 
a  foster  home?  A.     I  did  not  do  that. 

Q.     Who  did  that?  A.     Jonathan  did. 

Q.  You  signed  the  agreement  giving  your  hus- 
band full  custoday  of  the  children,  did  you  not? 

A.  At  the  time  of  signing  the  agreement,  I  did 
not  know  the  binding  effects  of  it.  It  was  supposed 
just  to  be  a  formality  and  originally  it  had  been 
suggested  by  Mr.  Levy. 
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Q.    When? 

A.     He  had  suggested  different  documents.  [515] 

Q.  I  am  asking  you  when  did  Mr.  Levy  make 
this  suggestion?  A.     In  June  of  1952. 

Q.     Where  was  this  suggestion  made  ? 

A.     Possibly  at  the  milk  store. 

Q.  I  am  not  asking  for  possibilities,  Mrs.  Yee,  I 
am  asking  you  to  testify  to  the  best  of  your  ability 
w^here  it  was. 

A.  I  am  not  sure.  I  would  say  the  milk  store 
because  Mr.  Levy  did  not  come  to  my  home  too 
often. 

Q.     How  often  did  you  go  to  the  milk  store  ? 

A.     Two  or  three  times  a  week. 

Q.     When  was  this  meeting  with  Mr.  Levy? 

A.     Referring  to  what,  now  ? 

Q.     The  one  that  you  have  just  mentioned. 

Mr.  Schnake:  Counsel,  there  have  been  two  or 
three  meetings. 

Mr.  Burns:  She  knows  perfectly  well,  Mr. 
Schnake,  which  one. 

The  Court:  If  she  doesn't  understand,  she  may 
ask,  counsel. 

Mr.  Schnake :     All  right. 

The  Witness:  I  think  I  would  like  to  make  a 
correction.  That  would  be  in  May  of  1952,  that  was 
not  June;  the  latter  part  of  May  in  1952. 

Q.  (By  Mr.  Burns)  :  The  latter  part  of  May 
of  1952  ?  A.     Yes. 

Q.     T1iat  Mr.  TiOvy  made  the  suggestion  that  you 
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turn  over  the  custody  of  your  children  to  your  hus- 
band ?  [516] 

A.  No,  he  said  there  should  be  a  document  pre- 
pared of  such,  the  custody  of  the  children,  the  di- 
vision of  community  property  and  referring  to  the 
car  and  furniture;  and  in  other  words,  it  should 
be  put  down  on  paper  so  it  would  make  it  look  legal 
that  everything  was  legal. 

Q.  Well,  Mrs.  Yee,  you  are  familiar  with  the 
fact  that  you  had  a  divorce  decree  in  your  safe  de- 
posit box  that  provided  for  the  custody  of  your 
daughter,  did  it  not  %  A.     Yes. 

Mr.  Schnake :  I  object  to  that,  the  decree  speaks 
for  itself,  and  it  doesn't. 

Mr.  Burns:  I  am  asking  her  knowledge  of  its 
provisions. 

Mr.  Schnake:  That  is  loading  a  question  which 
is  contrary  to  facts  in  the  written  documents,  your 
Honor.  That's  worse  than  suggesting  a  fact  not  in 
evidence. 

The  Court :  She  may  answer  if  she  does  know  or 
does  not  know. 

Mr.  Burns :  Well,  this  is  a  surprise  to  me  if  this 
decree  doesn't  provide  that  she  is  to  have  custody 
of  her  daughter. 

Mr.  Schnake :  Here  it  is.  There  is  your  surprise 
on  that  page,  then,  Mr.  Burns ;  there  is  no  provision 
for  custody. 

Mr.  Burns :     I  may  be  technically  in  error. 

Q.  But  you  were  aware  of  the  fact  that  the 
Court  in  Nevada  had  ordered  Johnny  Yee  to  pav 
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for  the  support  and  maintenance  of  your  daughter 
the  sum  of  $50,00  a  month,  isn't  that  correct,  [517] 
Mrs.  Yee? 

A.     That  is  what  it  says  here,  3^es. 

Q.  And  you  had  custody  of  the  daughter,  did 
you  not  ?  A.     Well,  if  you  put  it  that  way,  yes. 

Q.  She  lived  wdth  you  while  Johnny  lived  in 
Reno,  didn't  she? 

A.  No ;  at  that  time  she  was  boarded  out.  I  was 
w^orking. 

Q.  Well,  she  was  boarded  out  in  San  Francisco 
while  her  father  was  in  Hong  Kong,  wasn't  she? 

A.  Yes,  because  I  was  also  employed  at  that 
time. 

Q.  Now,  do  I  get  your  testimony  correct,  Mrs. 
Yee,  that  you  want  us  to  understand  that  in  May  of 
1952  you  had  a  meeting  with  Mi'.  Levy  where  he 
suggested  that  some  agreement  be  drafted  concern- 
ing the  custody  of  your  children? 

A.    Yes,  sir. 

Q.  And  the  comnnmity  property  rights  between 
you  and  Jonathan,  is  that  correct?  A.     Yes. 

Q.     You  say  this  meeting  was  at  the 

A.     Store. 

Q.     Milk  store?  A.     Yes. 

Q.  Now,  isn't  it  a  fact,  Mrs.  Yee,  you  claim  this 
meeting  was  in  May,  1952  ?  A.    Yes.  [518] 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  Johnny  went 
to  Reno  on  May  31,  1952,  and  married  Chin  Bick 
AVnh  ?  A.    Yes. 
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Q.  Isn't  it  a  fact  that  you  didn't  have  your  sec- 
ond child  until  some  time  in  June  of  1952? 

A.     Two  days  later. 

Q.  And  yet  you  say  in  May  of  1952  Mr.  Levy 
suggested  the  custody  of  your  children  be  deter- 
mined? 

A.  Well,  he  knew  of  the  fact  that  I  was  going  to 
have  a  child. 

Q.  Your  husband  went  to  the  attorney  by  the 
name  of  Samuel  Yee  to  have  this  document  drafted, 
is  that  correct?  A.     Yes. 

Q.  Now,  you  testified  about  seeing  Mr.  Levy  in 
an  automobile,  is  that  correct? 

A.     About  when? 

Q.     I  can't  fix  the  time,  going  to  ask  you  to. 

A.  Well,  the  early  part — ^no,  the  early  part  of 
December,  1951.  He  took  me  home. 

Q.  Likewise  didn't  you  see  him  in  an  automobile 
after  your  husband's  return  from  Hong  Kong? 

A.  Well,  are  you  referring  to  any  incident?  1 
usually  tie  in  something  with  some  incident. 

Q.  I  am  quite  aware  of  that  fact,  Mrs.  Yee,  but 
I  am  trying  to  fix  the  time,  if  it  did  occur,  when 
you  saw  Mr.  Levy  and  [519]  had  a  conversation 
with  him  and  in  the  presence  of  Mr.  Fong  in  an 
automobile  after  your  husband's  return  from  Hong 
Kong. 

A.  Not  after  the  return  from  Hong  Kong;  it 
was  before — while  he  was  in  Hong  Kong. 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  on  one  evening 
you  were  at  the  milk  store  and  Mr.  Fong  was  going 
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to  drive  you  home  in  his  car  and  you  were  com- 
plaining to  Mr.  Fong  in  Mr.  Levy's  presence  about 
Johnny's  conduct  in  not  returning  to  you  and  living 
wdth  Helen  and  that  you  were  going  to  commit 
suicide  ?  A.     That  vras  in  December  of  1951. 

Q.     While  your  husband  was  in  Hong  Kong? 

A.  While  he  was  in  Hong  Kong,  not  after,  not 
Avhen  he  came  back. 

Q.  When  is  the  first  time  that  you  ever  dis- 
cussed any  of  the  facts  of  this  case  with  Govern- 
ment investigators  ? 

A.  I  think  the  first  time  was  possibly  some  time 
in  either  December  of  1955  or  January  of  1956. 

Q.  Who  was  the  investigator,  or  if  there  were 
more  than  one,  name  them? 

A.     Mr.  Prather  and  Mr.  Moore. 

Q.     Where  was  your  first  meeting? 

A.     In  my  home. 

Q.     At  your  present  address? 

A.     That's  right 

Q.     Who  else  was  present?  [520] 

A.  Well,  I  was  home  with  the  children  at  first, 
and  then  later  Jonathan  came  home. 

Q.     This  was  either  in  December 

A.    Late  December. 

O. or  January  of  1956,  is  that  correct? 

A.     Yes. 

Q.  On  that  occasion  did  you  give  them  a  state- 
ment? A.    I  did  not. 

Q.  Did  they  likewise  question  your  husband 
upon  his  arrival?  A.    Yes. 
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Q.  Now,  how  many  times  have  you  talked  to 
agents  or  attorneys  of  the  Government  since  that 
first  meeting? 

A.     A  number  of  times.  I  can't  recall  how  many. 

Q.  Now,  did  you  ultimately  give  a  written  state- 
ment to  Mr.  Moore  or  Prather  or  to  Mt.  Schnake  ? 

A.    Written  statement?  No,  sir. 

Q.     Did  you  testify  before  the  Grand  Jury? 

A.     Yes,  sir.  I  think  you  asked  me  that  at  first. 

Q.  Prior  to  the  time  you  testified  or  at  any  time, 
did  any  agent  or  attorney  for  the  Government  tell 
you  that  you  were  a  co-conspirator  in  this  case? 

A.     Would  you  repeat  the  question? 

Q.  At  any  time,  either  before  or  after  3^ou  testi- 
fied before  the  Grand  Jury,  or  before  your  testi- 
mony here,  did  any  agent  or  attorney  for  the  Gov- 
ernment tell  you  that  you  were  a  co-conspirator  in 
this  case?  [521]  A.     Yes. 

Q.     And  that  you  could  be  indicted? 

A.     Yes. 

Q.     And  that  you  could  go  to  jail? 

A.     Yes. 

Q.     Have  you  been  indicted,  Mrs.  Yee? 

A.  Before  the  Grand  Jury  or — ^how  do  you 
mean  ? 

Q.  Have  you  been  indicted,  if  you  know  what 
that  means  ? 

A.  I  am  not  sure  of  the  definition  of  that,  but  I 
have  been  named  as  a  co-conspirator  on  this. 

Q.     But  you  haven't  been  named  as  a  defendant. 
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have  you?  A.     I  don't  believe  so. 

Q.     In  this  indictment  or  in  any  other? 

A.     I  don't  believe  so. 

Q.     Nor  has  your  husband?  A.     No. 

Q.  Now,  on  April  4  you  testified  that  you  had  a 
phone  call  and  that  the  phone  call  was,  I  believe, 
from  Yee  Shee,  is  that  correct? 

A.     No,  that  was  from  Ruby  Yee. 

Q.     From  Ruby? 

A.     Ruby,  the  sister  of  Mr.  Fong. 

Q.     Ruby  Fong?  A.     Ruby  Fong  Yee. 

Q.  Somebody  wanted  to  come  and  see  you,  is 
that  correct?  [522] 

A.     Ruby  told  me 

Q.  I  know  what  she  told  you;  I  asked  you  if 
somebody  would  be  coming  and  you  suggested  later 
because  you  had  some  shopping  to  do,  is  that  cor- 
rect? A.     Yes,  some  groceries,  yes. 

Q.  And  I  believe  you  testified  on  direct  exami- 
nation that  they  an'ived  at  3 :10  p.m. 

A.     Yes. 

Q.  Now,  how  is  it  that  you  recall  the  precise 
moment  of  this  arrival ;  did  you  write  it  down  ? 

A.  No,  it  was  such  a  recent  meeting  that  I  re- 
member it  all.  For  one  thing,  my  daughter  gets 
home  from  school  about  a  quarter  to  three;  then 
she  leaves  for  Chinese  school  at  3:30  and  directly 
after  she  came  home  from  school,  well,  she  di-ank 
her  milk  and  all  and  then  I  took  her  over  to  the 
fellow  that  was  taking  the  kids  to  Chinese  school 
that  day. 
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Q.  Tell  me  this,  Mrs.  Yee:  After  you  received 
the  telephone  call  stating  that  somebody  wanted  to 
see  you,  did  you  then  phone  any  agent  or  attorney 
of  the  Government  to  tell  them  that  this  meeting 
was  going  to  take  place?  A.    Yes. 

Q.     Who  did  you  phone  ? 

A.     I  believe  I  talked  to  Mr.  Moore. 

Q.  Did  you  receive  certain  instructions  from 
Mr.  Moore  ?  A.     No ;  not  at  the  time.  [523] 

Q.     Did  Mr.  Moore  come  to  your  home? 

A.     No,  he  did  not. 

Q.  Did  some  other  agent  of  the  Government 
come  to  your  home?  A.     Yes. 

Q.  Were  they  present  while  this  meeting  was 
going  on?  A.     Yes. 

Q.  They  weren't  present  at  the  meeting,  though, 
were  they?  A.     Yes. 

Q.     They  weren't  in  the  room,  were  they? 

A.     No. 

Q.     They  were  listening,  is  that  correct? 

A.     Yes. 

Q.     Who  was  that  agent? 

A.     Mr.  Prather  and  Mr.  Leo. 

Q.  You  afforded  them  a  place  where  they  could 
observe,  isn't  that  correct?  A.    Yes. 

Q.  You  afforded  them  a  place  where  they  could 
eavesdrop,  is  that  correct?  A.    Yes. 

Q.  Now,  on  Monday  of  this  week  in  the  night 
time  did  you  discuss  Johnny's  testimony  with  him 
that  he  had  given  in  this  courtroom  that  day  ? 

A.     Verv  little. 
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Q.  Did  Johnny  tell  you  lie  had  testified  that  Mr. 
Levy  had  [524]  attended  the  dinner  on  March  16, 
1951,  welcoming  Chin  Bick  How  to  this  country? 

A.  The  name  is  Chin  Bick  Wah  and  he, 
Johnny,  did  not  mention  it  to  me,  and  I  know  for 
a  fact  that  Mr.  Levy  was  not  present  at  the  dinner. 

Q.  My  question  is  this,  Mrs.  Yee:  Did  Johnny 
tell  you  that  he  had  testified  in  this  courtroom? 

A.     No,  he  didn't  mention  it. 

Q.     That  Mr.  Levy  had  attended  that  dimier? 

A.     He  didn't  mention  it. 

Q.     Did  he  tell  you  the  next  day?  A.     No. 

Q.     That  he  changed  his  testimony? 

A.     No. 

Mr.  Burns:     That's  all. 

Cross-Examination 
By  Mr.  Davis: 

Q.  Mrs.  Yee,  when  did  you  first  meet  Mr.  Wil- 
liam Fong?  A.     About  1946. 

Q.  Under  what  circumstances  did  you  meet 
him? 

A.  I  was  introduced  to  him  by,  I  believe,  by 
Jonathan. 

Q.     And  where? 

A.  In  the  neighborhood  of  the  milk  store.  I 
don't  remember  whether  it  was  in  the  milk  store 
or  in  front  of  it. 

Q.     Where  was  your  husband  employed  then? 

A.     Fono;  Brothers'  Dairv. 
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Q.     You  were  married  to  Jolniny  then,  though? 

A.     No. 

Q.  That  was  about  how  long  before  you  were 
married?  A.    About  a  year  later. 

Q.  Did  I  understand  your  testimony  correctly 
to  be  that  from  1946  up  until  Johnny  left  the  em- 
ploy of — withdraw  that. 

Did  I  imderstand  your  testimony  to  be  that  you 
dropped  by  the  milk  store  two  or  three  times  a 
week?  A.     From  1946  on? 

Q.     Yes. 

A.  No,  at  first  it  wasn't,  it  wasn't  so  at  first 
until  about  two  years  later. 

Q.  Between  '46  and  '48  how  long,  how  often  did 
you  drop  by? 

A.     Possibly  once  a  week  or  less. 

Q.  Did  I  understand  your  testimony  to  be  that 
you  dropped  by  either  with  yourself  or  with 
Johnny,  isn't  that  what  you  said  yesterday,  you 
stopped  after  work,  either  by  yourself  or  with 
Johnny  ? 

A.     From  what  date  on  are  you  referring  to? 

Q.     Say  from  1948  on.  A.     Yes. 

Q.  Johnny  was  working  in  the  store  then,  wasn't 
he?  A.     We  would  stop  by  in  the  evenings. 

Q.     Was  that  after  work?  [526]  A.     Yes. 

Q.     What  hours  did  you  work  ? 

A.  Well,  we  worked  until  about  6:00,  6:30  in 
the  evening. 

Q.  I  asked  you  for  your  hours,  first ;  what  hours 
did  you  work? 
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A.     Usually  from  8 :00  to  about  5 :00  o  'clock. 

Q.  Where  did  you  work  during  this  period  of 
time?  A.     What  year  is  this,  now? 

Q.  You  said  from  1948  on,  that  is  what  we  are 
talking  about. 

A.  I  believe  I  was  working  at  the  Lawrence 
Warehouse  Company  on  Drumm  Street. 

Q.     And  Johnny  was  working  at  the  milk  store? 

A.    Yes. 

Q.  Now,  when  you  and  Johnny — when  did  you 
and  Johnny  drop  in  the  store  after  work,  later  in 
the  evening  after  you  both 

A.     Yes,  after  dinner. 

Q.  You  would  both  go  home  and  come  back,  is 
that  what  you  meant? 

A.  At  times,  yes;  at  other  times,  I  mentioned 
the  fact  that  I  would  drop  in  by  myself  after  work 
and  he  would  still  be  there. 

Q.  In  other  words,  sometimes  you  came  to  the 
store  alone  and  met  Johnny  there? 

A.     That  is  right. 

Q.  Other  times  you  and  Johnny  came  back  later 
in  the  evening? 

A.  He  had  some  sort  of  a  milk  route  and  later 
in  the  evening  [527]  we  would  come  back  and  do 
some  book  work. 

Q.  Do  you  remember  the  date  when  Gee  King 
Yip  broke  her  iiip  ? 

A.     She  didn't  break  her  hip;  her  leg. 

q.     Her  leg. 

A.     Yes,  I  remember.  It  was  New  Year's  Day, 
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January  1,  1949 

Q.     Was  she  in  the  hospital*? 

A.     Yes,  she  was  in  the  Chinese  Hospital. 

Q.     Where  is  that? 

A.  It  is  located  on  Jackson  Street  between 
Stockton  and  Powell  in  San  Francisco. 

Q.     How  long  was  she  in  the  hospital? 

A.     About  four  and  a  half  months. 

Q.  Now,  if  I  understand  your  testimony  of  yes- 
terday correctly  it  was  about  this  time  that  you 
had  a  conversation,  or  you  alleged,  testified,  that 
you  had  a  conversation  with  Mr.  Fong,  is  that  cor- 
rect? 

A.  How  do  you  mean  alleged?  I  don't  quite  un- 
derstand that. 

Q.  Want  me  to  reframe  the  question,  your 
Honor  ? 

A.     I  didn't  quite  understand  your  question. 

Q.  Well,  I  said  that  if  I  understand  your  testi- 
mony correctly  yesterday  you  stated  that  it  was 
about  this  time  that  you  had  a  conversation  with 
William  Fong. 

A.  You  mean  during  her  confinement  in  the 
hospital  ? 

Q.     That  is  correct.  A.     Yes.  [528] 

Q.     Where  did  that  conversation  take  place? 

A.     At  the  milk  store. 

Q.     Who  else  was  there,  if  anyone? 

A.  Well,  we  had  numerous  conversations  at  the 
store. 

Q.     Let's  go  back  to  the  first  one  now  that  you 
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testified  to  yesterday  about  the  time  that  Gee  King 

Yip  was  in  the  hospital. 

A.  Well,  she  was  in  there  four  and  a  half 
months  and  that  is  a  long  period  of  time  to  just 
mention  one  meeting,  because  there  were  several 
meetings. 

Q.  We  can't  discuss  all  the  several  meetings  at 
once,  so  I  suggested  that  we  take  the  first  meeting 
and  let's  talk  about  that. 

A.  What  was  it  you  wanted  to  know?  I  forgot 
the  question. 

Mr.  Davis :     Read  the  question,  please. 

(Record  read.) 

The  Witness:     We  had  immerous  conversations. 
Mr.  Davis:     Would  you  read  the  question  again? 

(Record  reread  by  the  reporter.) 

The  Witness:  And  you  want  to  know  who  was 
present  ? 

Q.     (By  Mr.  Davis)  :     That  was  the  question. 

A.     Is  that  the  question? 

Q.  Who  was;  where  did  it  take  place,  and  who, 
if  anyone  else,  was  present? 

A.  It  took  place  at  the  milk  store.  Mr.  Fong, 
Jonathan  and  myself  were  present,  but  I  am  not 
positively  sure  about  Mr.  [529]  Levy's  presence. 

Q.    What  time  did  it  take  place? 

A.  In  the  evening  when  we  were  all  free  from 
our  regidar  work. 

Q.  Did  you  or  did  you  not  see  a  picture  at  that 
time,  photograph? 
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A.  As  I  say,  it  was  possibly  not  at  the  first 
meeting. 

Q.  Do  you  recall  any  meeting  with  Mr.  Fong 
about  that  time  at  which  you  did  see  a  picture? 

A.  You  are  referring  to  Gee  King  Yip's — dur- 
ing the  time  of  Gee  King  Yip's  confinement? 

Q.     Yes. 

A.  Yes,  I  do  recall  seeing  a  picture  of  Chin 
Bick  Wah  in  a  Chinese  dress  and  flat-heeled  shoes. 

Q.     Where  did  you  see  that? 

A.  Mr.  Fong  took  it  out  of  his  j^ocket  with  an 
envelope  and  a  letter  and  showed  it  to  us. 

Q.     Did  you  know  who  this  was  at  that  time? 

A.     No,  I  did  not. 

Q.  Now,  directing  your  attention  to  the  month 
of  December,  1950,  I  believe  your  testimony  was 
yesterday  that  you  had  a  conversation  with  Mr. 
Pong  in  that  period  of  time,  is  that  correct? 

A.  Yes,  that  was  when  the  divorce  was  first 
br<.»ught  up;  I  should  say  the  divorce  idea  was  first 
brought  up.  [530] 

Q.     Where  did  that  conversation  take  place? 

A.     At  the  milk  store. 

Q.     And  who,  if  anyone  else,  was  present? 

A.    Mr.  Fong,  Mr.  Levy,  Jonathan  and  myself. 

Q.  Now,  moving  ahead  for  a  moment,  Mrs.  Yee, 
to  the  time  when  Jonathan  went  to  Seattle,  did  I 
understand  your  testimony  to  be  that  ho  camo  to 
where  you  were  working  and  said  he  was  goinio-  to 
Seattle? 
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A.  He  did  not  give  me  the  destination;  he  just 
said  he  would  be  out  of  town  for  a  few  days. 

Q.  And  you  say  that  he  had  your  little  girl  with 
him  at  that  time?        A.    Yes. 

Q.     Where  was  she  living  then? 

A.     1544  PoweU  Street. 

Q.     With  you?  A.     Yes. 

Q.     And  you  were  working  ? 

A.  And  the  landlady's  daughter  took  care  of 
her. 

Q.  Isn't  it  a  fact  that  you  testified  yesterday 
that  you  said  that  Johnny  came  where  you  were 
working  and  said — and  had  your  daughter  with  him 
and  said,  "I  am  going  awa}^  out  of  town  for  a  while 
and  I  am  going  to  take  the  little  girl  with  me"? 

A.  He  said  he  would  be  gone  for  a  few  days  and 
he  thought  it  [531]  would  be  nice  to  have  the  little 
girl  along  and  he  would  be  back  not  later  than 
Sunday. 

Q.     Well,  did  the  little  girl  go  with  him? 

A.    Yes. 

Q.  Was  that  the  first  you  had  heard  he  was 
going  away  and  take  the  little  girl  with  him  when 
he  came  to  the  store  where  you  were  working? 

A.  Yes,  but  he  didn't  mention  he  was  going  to 
Seattle. 

Q.    I  didn't  mention  Seattle,  either,  Mrs.  Yee. 

A.    You  did. 

Q.     Pardon?  A.    You  did. 

Q.     1  am  soT'ry  if  I  did.  But  lie  did  come  to  tlio 
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store  saying  he  was  going  away  and  taking  the  lit- 
tle girl  with  him? 

A.  He  said  he  was  going  out  of  town  for  a  few 
days  to  work  and  he  said  he  would  take  the  little 
girl,  it  would  be  nice  to  have  the  little  girl  along 
because  where  he  was  going  he  was  staying  with 
some  family  and  they  would  look  after  the  little 
girl  during  the  day. 

Q.     Did  you  ask  him  where  he  was  going? 

A.     Yes. 

Q.     What  did  he  tell  you? 

A.  To  Maxwell,  California.  That  is  near  Sacra- 
mento. 

Q.  Did  you  ask  him  if  he  had  made  arrange- 
ments about  taking  the  little  girl's  clothes?  [532] 

A.  He  said  he  was  taking  a  few  things  of  hers 
along  and  enough  for  a  week  and  enough  for,  well, 
for  a  yomig  child's  needs. 

Q.     Where  was  the  little  boy  at  that  time? 

A.     He  was  boarded  out. 

Q.     Where  was  that? 

A.  I  can't  tell  you  the  exact  address,  it  has  been 
so  many  years  ago,  but  it  is  off  Alemany  Boulevard, 
near  Junipero  Serra  Boulevard,  Mrs.  Lewis. 

Q.  Going  back  again,  Mrs.  Yee,  to  this — do  you 
recall  the  time  when  Chin  Bick  Wah  arrived  from 
Hong  Kong?  A.     Yes. 

Q.  I  believe  it  is  your  testimony  that  you  went 
to  the  airport?  A.     I  did. 

Q.     Can  you  tell  us  again  who  was  there  ? 

A.     There  was,  I  should  say,  Wong  Bing,  Chin 
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Jueng,  aunt  and  uncle  of  Chin  Bick  Wah;  there 
were  two  young  men,  one,  I  believe,  by  the  name 
of  Wong;  there  was  Mr.  Levy,  Mr.  Fong,  Ruby 
Yee,  Jonathan,  myself,  and  our  little  girl. 

Q.  Was  there  another  couple  there,  man  and 
wife,  I  believe,  by  the  name  of  Wong'? 

A.     I  said  Chan  Jueng  and  Wong  Bing. 

Q.     No,  but  I  mean  besides  them,  another  couple  ? 

A.     No. 

Q.     They  were  not  at  the  airport?  [533] 

A.     I  don't  recall  any  other  couple. 

Q.  Do  you  recall  any  other  ('OU])le  at  the  restau- 
rant that  you  went  to  afterward  for  the  dinner? 

A.  No.  There  were  just  the  before-mentioned 
people. 

Q.  Isn't  it  a  fact  that  there  was  a  man  by  the 
name  of  Chew  Wong  and  his  wife,  both  at  the  air- 
poi-t  and  at  the  restaurant? 

A.     Who  was  that  again? 

Q.     Chew  Wong.  A.     I  don't  recall. 

Q.     Do  you  know  anybody  by  that  name? 

A.    No. 

Q.  Now,  going  back  to  the  airport  again,  will 
you  tell  us  the  order  in  which  you  left  the  airport  ? 

A.  Could  you  express  a  little  more  what  you 
mean  by  "in  what  order"? 

Q.    Well,  I  was  trying  to  save  time. 

A.     We  didn't  follow  one  another. 

Q.     Which  persons  left  the  airport  first? 

A.  Well,  we  were  in  the  lobby  waiting  for  Chin 
Bick  Wah. 
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Q.     By  "we,"  whom  do  you  mean? 

A.  That  was  the  aforementioned  people:  Chan 
Jiieng,  Wong  Bing,  Jonathan,  myself,  my  little  girl, 
Mr.  Fong,  Mr.  Levy,  Ruby  Yee  and  Chin  Bick 
Wah,  we  were  waiting  in  the  lobby  for  her  luggage, 
and  as  soon  as  her  luggage  came,  why,  Wong  Bing 
and  Chan  Jueng  [534]  put  it  in  their  car.  Then  we 
had  a  discussion  that  we  would  leave  and  meet  in 
San  Francisco  Chinatown  for  dinner. 

At  that  time  Mr.  Levy  was  asked  to  join  the  din- 
ner but  he  said  he  had  other  commitments  and  he 
couldn't  make  it.  So  he  left.  I  can't  say  for  sure 
that  he  was  the  first  one  to  leave,  but  he  left,  and, 
well,  Jonathan,  myself  and  my  little  girl  left  in  our 
car;  Mr.  Fong,  Chin  Bick  Wah  and  Ruby  Yee  left 
in  his  car,  in  Mr.  Fong's  car;  and  Chan  Jueng  and 
Wong  Bing  and  the  other  two  men  left  in  their 
car. 

Q.     Did  all  of  these  people  meet  again? 

A.  Yes,  at  the  restaurant,  Sun  Hung  Hueng, 
Washington  Street,  San  Francisco. 

Q.  You,  as  I  understand  your  testimony,  you 
hand  dinner  there  1  A.     Yes. 

Q.     And  after  the  dinner? 

A.  Well,  previous  to  right  after  leaving  the  air- 
port, a  few  of  us  went  to  Mr.  Fong's  mother's  place 
at  1041  Washington  Street. 

Q.    Which  ones  went  there? 

A.  Well,  Jonathan,  myself  and  our  little  girl, 
and  Mr.  Fong,  Chin  Bick  Wah  and  Ruby  Yee,  and 
there  Chin  Bick  Wah  was  introduced  to  Mr.  Fonsj's 
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mother  and  she  was  asked  to  join  the  dinner,  but 

she  declined. 

Q.     Then  you  went  to  the  restaurant? 

A.  And  then  on  our  way  down,  on  our  way 
downstairs,  Mr.  Fong  [535]  pointed  out  different 
places  where  his  sisters  lived,  and  he  pointed  to  his 
own  place  on  the  second  floor. 

Q.     And  then  did  you  get  to  the  restaurant  ? 

A.     Yes,  we  did. 

Q.     Did  you  have  dinner?  A.     Yes. 

Q.  When  the  dinner  was  over,  who  was  the  first 
to  leave  the  restaurant? 

A.  Well,  we  all  left  about  the  same  time  and  in 
different  cars. 

Q.     Who  was  in  your  car? 

A.  Jonathan,  myself,  my  little  girl,  and  Ruby 
Yee. 

Q.     Where  did  you  go? 

A.  To  Oakland  to  the  residence  of  Mr.  and  Mrs. 
Wong,  known  as  Wong  Bing  and  Chan  Jueng. 

Q.  Do  you  know  where  Chin  Bick  Wah  went 
and  with  whom? 

A.  Yes ;  she  went  with  the  aunt  and  uncle.  Chin 
Jueng  and  Wong  Bing,  she  was  in  their  car  and  her 
luggage  was  also  in  the  car. 

Q.  Isn't  it  a  fact,  Mrs.  Yee,  that  Chin  Bick 
Wall  and  Jonathan  left  together  and  went  to  Oak- 
iaiid  alone?  A.     No,  they  did  not. 

Q.  Mrs.  Yee,  after  Jonathan  had  gone  to  Seat- 
tle, as  I  understand  it,  you  received  a  telephone 
call,  is  that  correct?  A.     Yes,  sir.  [536] 
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Q.     From  whom?  A.     Jonathan. 

Q.  What  did  he  say  and  you  say  to  him  in  that 
conversation  ? 

A.  He  said  to  me  that  the  little  girl  was  very  ill 
and  was  calling  for  me  and  if  I  could  come  up  right 
away  and  bring  some  money,  bring  some — well, 
bring  some  clothes,  change  of  clothing  and  bring 
some  money,  as  she  was  very  ill  and  calling  for  me. 

So  I  said,  well,  I'll  try  to  do  the  best  I  could,  be- 
cause I  was  working  then,  and  so  later  on  I  did 
make  arrangements  to  go  up  there. 

Q.     And  you  did  go  ? 

A.  Yes,  I  left  the  same  evening  by  Western 
Airlines. 

Q.  Mrs.  Yee,  you  said  that  you  never  made  any 
written  statement  in  this  case,  is  that  correct? 

A.     No.  What  are  you  specifically  referring  to? 

Q.  Well,  if  I  understand  your  testimony  cor- 
rectly, you  said  you  did  not  make  any  written  state- 
ment relating  the  facts,  as  you  know  them,  in  this 
case,  to  any  Government  agent. 

A.     No,  I  have  not. 

Q.     You  have  not  made 

A.     I  have  not,  no. 

Q.  By  that  do  you  mean  you  didn't  write  out 
any  statement? 

A.     No  one  even  took  a  statement  from  me. 

Q.     Were  you  ever  present  when ['537] 

A.  Except  to  the  Grand  Jury,  if  that  is  what 
you  are  referring  to. 

Q.     No,  not  to  the — before  the  Grand  Jury,  be- 
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fore  you  aiDpeared  before  the  Grand  Jury,  were  you 
ever  present  with  Government  agents  discussing 
the  case  with  them  when  there  was  a  stenographer 
present  taking  down  your  answers? 

A.     No,  sir. 

Q.  Now,  did  any  of  the  Immigration  agents  or 
any  of  the  attorneys  in  this  case  discuss  your  hus- 
band's, Johnny's,  immigration  status  with  you? 

A.  Not  too  much.  They  mention  the  fact  that  he 
was  here  on  a  bought  paper. 

Q.  Did  they  tell  you  that  he  would  be  deported, 
that  he  was  subject  to  being  deported? 

A.     They  might  have  mentioned  it. 

Q.  Well,  can't  you  be  more  definite  than  that? 
Do  you  know  whether  they  mentioned  it  or  not? 

A.     I  am  not  positively  sure  on  that. 

Q.  Do  you  know  of  your  own  knowledge  that 
your  husband  is  subject  to  deportation? 

A.     There's  a  possibility. 

Q.  Did  any  of  these  agents  ever  tell  you  that 
because  ho  was  married  to  you  as  a  citizen  that  his 
deportation  might  be  suspended? 

A.  No,  they  did  not  mention  anything  like  that 
to  me.  [538] 

Q.     Did  anyone  else  mention  that  to  you  ? 

A.  Ml*.  Fong  made  a  reference  to  that,  but  he 
saAs  if  he  is  deported  in  one  year's  time  you  can 
l>riiig  him  back. 

The  Court:     We  will  take  a  recess  at  this  time. 

(Short  recess.) 
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The  Court:     Proceed,  Mr.  Davis. 

Q.  (By  Mr.  Davis)  :  Mrs.  Yee,  at  this  meeting 
on  April  4,  1956,  in  your  home  when  the  agents 
were  listening  in A.     Yes. 

Q.  Did  you  know  that  the  agents  had  taken  a 
statement  from  Mr.  Levy  the  day  before? 

A.     No,  I  did  not. 

Q.  Did  you  know  that  they  had  talked  to  Mr. 
Pong  twice  on  the  day  before  that,  the  day  before 
the  meeting? 

A.  No,  only  the  fact  that  Mr.  Fong  mentioned 
it  himself. 

Mr.  Davis:     That's  all. 

Redirect  Examination 
By  Mr.  Schnake: 

Q.  Mrs.  Yee,  Mr.  Burns  asked  you  if  there  was 
one  occasion  that  Jonathan  Yee  had  used  physical 
violence  and  you  had  said  that  was  after  Reno. 

A.     Yes,  sir. 

Q.     Do  you  know  when  that  was  exactly? 

A.     September  of  1951. 

Q,    When  in  relation  to  your  anniversary? 

A.    A  day  or  two  before.  [539] 

Q.  Was  that  all  part  of  the  same  incident  you 
had  previously  testified  to  regarding  the  argument 
and  Benton  Fong  ? 

A.  Yes,  that  argument  was — ^with  Benton  Fong, 
was  just  about  two  days  after. 

Q.     Did  you   ever  tell  Mr.   Fo^\o-  fi^-i  you   had 
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had  a  fight  where  Jonathan  had  actually  shoved 

you?  Dr  did  Mr.  Fong  ever  mention  it  to  you? 

A.  Well,  at  the  time  I  didn't  tell  Mr.  Fong  di- 
rectly. 

Q.     Did  he  ever  say  anything  to  you  about  it? 

A.  Yes,  he  mentioned  it  at  the — he  mentioned  it 
to  me. 

Q.     When? 

A.     At  the  April  4  meeting  in  my  home. 

Q.     April  4  of  what? 

A.  Of  1956,  he  mentioned  it  to  me.  And  he  said 
something  about  he  was  taking  me  home  at  that — 
no,  let  me  think.  He,  Mr.  Fong,  said  that  he  was — 
after  we  had  the  fight — he  took  me  home  in  the  car 
about  two  days  after  we  had  the  fight  and  he  did 
mention  to  me  the  fact  that  he  knew  that  I  was 
going  along  with  the  idea  of  the  divorce  and  the 
marriage — no,  at  the  time  it  was  only  the  divorce. 
He  said  I  was  going  along  and  living  up  to  my 
word,  but  he  didn't  know  for  sure  about  Jonathan's 
word,  and  what  he  was  going  to  do  after  he  brought 
Chin  Bick  Wah  to  this  country. 

Q.  Is  this  what  he  said  on  April  (i,  1956.  re- 
minding you A.     April  4.  [540] 

Q.     April  4?  A.     Yes. 

Q.  Was  this  reminding  you  of  something  he  had 
said  years  before;  is  that  right?  A.     Yes. 

Q.  Now,  Mrs.  Yee,  Mr.  Burns  asked  you  about 
a  visit  to  Mr.  Levy's  close  to  the  end  of  the  year 
1951  on  a  Friday  or  Saturday,  when  Jonathan  had 
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written  stating  he  needed  the  divorce  papers.  You 

recall  that  question  and  answer? 

A.     Yes.  You  mean  to  Mr.  Levy's  office? 

Q.    Mr.  Levy's  office.  A.     Yes. 

Q.  Can  you  tell  us  who  was  present  at  Mr. 
Levy's  office  when  you  went  there? 

A.     Mr.  Fong,  Mr.  Levy  and  myself. 

Q.  Can  you  relate  the  conversation  that  took 
place  at  that  time  and  place  as  best  you  can  re- 
call it? 

A.  I  don't  recall  that  there  was  too  much  con- 
versation. We  were  there  for  just  a  short  time. 

Q.  Was  there  any  conversation  at  all  regarding 
any  divorce  papers'? 

A.  Yes,  he  wondered  if  I  had  it  with  me  and  I 
said  no. 

Mr.  Burns:     Could  I  ask  who  wondered? 

Q.     (By  Mr.  Schnake) :     Yes.  Who  said  that? 

A.     What  was  that  again?  [541] 

Q.  Who  said  he  wondered  if  you  had  it  with 
you? 

A.  Mr.  Levy,  he  asked  if  I  had  the  divorce  pa- 
pers with  me  and  I  said  no,  I  kept  it  in  the  safe 
deposit  box  and  the  banks  were  closed  at  that  time 
of  the  day. 

Q.  Now,  Mr.  Burns  asked  you  on  two  occasions 
in  his  examination  whether  or  not  Jonathan  had 
gone  to  Reno  in  May  of  1952  for  the  purpose  of 
marrying  Chin  Bick  Wah. 

A.     Not  two  occasions. 
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Q.  No,  but  he  asked,  Mr.  Burns  asked  you  on 
two  occasions,  I  am  reminding  you  of  that. 

A.     Oh,  yes. 

Q.  Now,  do  you  recall  how  long  that  trip  to 
Reno  was? 

A.  Yes,  in  one  day's  time,  early  in  the  morning 
to  late  in  the  evening. 

Q.     In  other  words,  did  Jonathan  Yee 

A.  (Interrupting)  :  Got  out  of  bed  very  early 
in  the  morning  and  said  he  had  to  go  out  of  town 
for  the  day,  and  I  told  him  not  to  stay  away  too 
long  because  the  birth  of  the  baby  was  due  any  day 
now. 

Q.     And  did  he  return  that  night? 

A.  So  he  said  yes,  he  would  be  just,  just  be  gone 
for  the  day  and  he  will  come  back  that  same  night, 
and  that  was  about,  possibly  11:00  o'clock  when  he 
did  return. 

Q.     Did  he  remain  at  the  home  that  night? 

A.     Yes.  [542] 

Q.     And  the  following  night? 

A.  Well,  the  next  day  we  took  a  trip  to  my 
mother's  house. 

Q.    Who? 

A.     Jonathan,  myself  and  the  little  girl. 

Q.  All  right.  Now,  Mr.  Burns  asked  you  about 
this  custody  agreement  that  Mr.  Samuel  Yee  pre- 
pared, and  you  stated  that  you  signed  it  at  Mr. 
Yee's  office A.     That  is  correct. 

Q.     Is  that  correct?  A.     That's  correct. 

Q.     About  when  did  you  sign  that,  what  month? 
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A.     In  July  of  1952. 

Q.  At  the  time  you  signed  it  in  Mr.  Yea's  of- 
fice, did  you  have  any  discussion  with  him  as  to 
the  meaning  or  import  of  the  agreement? 

A.  We  had  just  a  little  discussion  on  it  and  Mr. 
Yee  says,  Mr.  Samuel  Yee,  that  is,  said  that  it  was 
just  a  formality;  in  other  words,  to  put  it  down  on 
paper  that  he  will  be  responsible  for  the  children 
in  case,  if  I  am  not  able  to  support  them. 

Q.  Now,  at  the  time  did  either  you  or  Jonathan 
in  your  presence  inform  Mr.  Yee  of  any  agreement 
to  go  through  a  sham  divorce? 

A.     Not  at  that  particular  meeting,  no. 

Q.  In  other  words,  at  the  time  that  agreement 
was  drawn  up  [543]  and  signed 

A.  We  were  just,  well,  very — well,  he  was  a 
complete  stranger  to  me. 

Q.  Just  say  what  you  said,  that  is  all  I  am  ask- 
ing. A.     No. 

Q.     You  said  nothing  about  that  subject? 

A.     Nothing  was  said  about  that. 

Q.  Now,  on  that  same  subject,  did  you  go  to  Mr. 
Yee's  office  regarding  that  same  custody  agreement 
in  August  when  Jonathan  had  gone  to  Reno? 

A.     Yes,  I  did. 

Mr.  Burns:     Reno? 

Mr.  Schnake:     I  meant  to  Seattle,  I  am  sorry. 

Q.  Now,  on  the  first  occasion  you  went  to  see 
Mr.  Yee,  what,  if  any,  conversation  did  you  have 
with  him  about  this  custody  agreement  and  its 
effect? 
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A.  Well,  I  went  to  Mr.  Samuel  Yee's  of&ce  and 
told  him  that  Jonathan  had  left  town  with  the  chil- 
dren and  I  said  from  my  understanding  I  was  to 
know  where  the  children  were  at  all  times,  and  he 
says,  Mr.  Yee,  Samuel  Yee  said  that  the  children 
were  not  supposed  to  leave  town  and  that  if  so  Jon- 
athan was  to  inform  me. 

So  I  spoke  to  him  and  said  that  I  was  getting  a 
very  unfair  deal  out  of  this  thing,  but  I  was  very 
vague  about  the  details  to  him.  [544] 

Q.  Now,  did  you  have  another  conversation  with 
Mr.  Samuel  Yee  a  few  days  later  on  the  same  sub- 
ject about  the  custody  agreement  and  how  you  were 
being  treated? 

A.     Yes,  that  was,  say,  about  two  days  later. 

The  Court:     Mr.  Schnake,  this  is  not  rebuttal. 

Mr.  Schnake:  Your  Honor,  we  are  going  to 
show  in  this  an  actual  overt  act  in  furtherance  of 
the  conspiracy  in  her  telling  the  attorney  in  Au- 
gust of  1952  about  the  fact  that  this  was  supposed 
to  be  a  sham  divorce  and  that  he  should  assist  her 
in  seeing  to  it  that  the  agreement,  to  put  the  par- 
ties back  in  their  original  status,  be  carried  out. 
So  it  was  in  furtherance  of  the  conspiracy  in  order 
that  she  would  get  one  of  the  objects  of  the  conspir- 
acy, which  was  to  have  her  own  husband  back  and 
that  the  parties  would  assume  the  relationships 
they  desire,  and  that  therefore  it  was  an  overt  act 
on  her  part,  and  not  offered  as  a  declaration,  but 
actually  an  act  attempting  to  further  the  con- 
si  )ir  a  cy. 
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The  Court:     Is  this  redirect  examination? 

Mr.  Schnake:  Your  Honor,  it  is  on  the  subject 
of  this  custody  agreement  and  how  she  was  being 
questioned 

The  Court:  I  don't  think  the  statements  made 
to  this  other  attorney,  statements  of  this  witness  to 
the  other  attorney,  are  admissible. 

Mr.  Schnake :  All  right,  your  Honor.  I  will  pass 
that  subject.  [545] 

Mr.  Burns:  We  will  object  and  move  that  that 
testimony  be  stricken  and  likewise  the  jury  cau- 
tioned regarding  the  remarks  and  speech  by  Mr. 
Schnake. 

The  Court:  The  testimony  of  this  witness  con- 
cerning statements  made  to  the  attorney,  Samuel 
Yee,  are  stricken  from  the  record,  and  the  jury  is 
instructed  to  disregard  them. 

Q.  (By  Mr.  Schnake)  :  Now,  when  you  were 
questioned  by  Mr.  Burns,  Mrs.  Yee,  you  stated  that 
you  had  boarded  the  child  out,  the  youngest  child 
out.  A.    Yes. 

Q.  While,  at  the  time  that  John  had  gone  to 
Reno,  May  31,  1952?  A.     No. 

Q.     I'm  wrong  on  that? 

A.  The  child  was  not  bom  at  that  time  yet,  not 
until  two  days  later. 

Q.  All  right.  You  testified,  I  believe,  though, 
that  while  Jonathan  was  gone  to  Hong  Kong  you 
boarded  the  child  out,  is  that  right? 

A.     Speaking  of  the  little  girl,  yes. 

Q.     Yes.  Now,  the  times  in  1951  and  1952  when 
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Jonathan  was  at  the  home,  did  you  board  the  child 

out? 

A.  I  boarded  the  child  out  during  the  week 
when  I  was  working,  and  I  worked  all  of  '51  until 
March  of  1952. 

Q.  I  see.  Now,  Mr.  Burns  asked  you  whether 
or  not  the  Government  agents  informed  you  that 
you  were  a  conspirator  and  [546]  that  it  was  pos- 
sible that  you  might  go  to  jail.  I  will  ask  you,  Mrs. 
Yee,  at  any  time  has  any  agent  of  the  Government 
ever  made  any  promise  of  immunit}"  to  you,  prom- 
ise you  3^ou  would  not  be  prosecuted? 

A.     No,  they  did  not. 

Q.  Any  one  ever  threaten  you  that  you  would 
be  prosecuted  if  you  did  not  co-operate  with  the 
Government?  A.     Would  you 

Q.  Has  anybody  ever  told  you  that  you  would 
be  prosecuted  if  you  did  not  co-operate  with  the 
Government  ?  A.     No. 

Q.  Any  agent  of  the  Government  that  ever  said 
that?  A.     No. 

Q.  Now,  has  any  agent  of  the  Government  ever 
told  you  that  your  husband  would  be  prosecuted  or 
de]iorted  if  3^ou  or  he  did  not  co-operate? 

A.     No. 

Q.  Now,  you  have  told  Mr.  Burns  that  you 
phoned  Mr.  Moore  immediately  after  you  received 
the  telephone  call  from  Ruby  Yee  on  April  4,  is 
that  right? 

A.     Yes,  he  was  the  only  one  I  could  get  a  hole 
of. 
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Q.     Why  did  you  do  that? 

Mr.  Burns:  I  am  going  to  object  to  that  as  call- 
ing for  the  opinion  and  conclusion  of  the  witness. 

The  Court:     I  think  so.  [547] 

Q.  (By  Mr.  Schnake)  :  Had  you  received  any 
instructions  or  requests  from  the  Government 
agents  as  to  what  you  should  do  in  the  event  that 
Mr.  Fong  or  any  member  of  his  family  contacted 
you  ?  A.    No. 

Q.  Now,  you  testified  on  cross-examination  from 
Mr.  Burns  that  you  did  not  tell  Jonathan  the  night 
he  had  finished  testifying  about  the  point  of  Mr. 
Levy's  going  to  dinner  at  the  time  of  Chin  Bick 
Wah's  arrival,  that  you  did  not  tell  Jonathan  that. 

A.     No. 

Q.  Did  you,  however,  hear  me  ask  Jonathan 
about  that  in  your  presence? 

Mr.  Burns:    I  am  ,^"oing  to  object 

A.     No. 

Mr.  Burns:     to  a  conversation  between  the 

prosecuting  attorney  and  the  witness. 

-Jr.  Sflmake:  T  want  to  clarify  how  that  matter 
was  discussed  with  Jonathan  Yee,  if  at  all. 

The  Court :  I  think  you  may  ask  that,  what  was 
said  in  her  presence. 

Mr.  Bums :  Can  we  have  the  time  and  place  and 
persons  present,  if  this  is  going  to-  be  a  conversa- 
tion, and  no  leading? 

Mr.  Schnake:     Are  you  through? 

Q.  Did  you,  on  the  evening  of  Monday,  that 
is [548]  A.     Just  this  j^ast 
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Q.     Last  Monday.  A.     Yes. 

Q.  Were  you  present  when  I  asked  Jonathan  if 
he  was  sure  that  Levy  went  to  dinner? 

Mr.  Burns:  I  am  going  to  object  to  the  conver- 
sation and  the  question  in  that  form,  your  Honor. 

The  Court:     That  is  leading. 

Mr.  Schnake:     All  right. 

Q.  Did  you  hear  me  talk  with  Jonathan  Yee 
about  that  subject  at  all  on  Monday?  A.     No. 

Q.  All  right.  I  believe  in  response  to  a  ques- 
tion from  Mr.  Davis,  you  stated  that  you  didn't 
recall  a  man  by  the  name  of  Chew  Wong  and  his 
wife  ?  A.     No. 

Q.  At  the  restaurant  after  Chin  Bick  Wah  ar- 
rived, is  that  right?  A.     No. 

Q.  Now,  was  there  a  person  named  Wong  at  the 
restaurant,  rather,  at  the  airport,  whose  first  name 
you  did  not  know  ? 

A.  Well,  there  were  two  young  men;  I  believe 
one  of  them  was  Wong. 

Q.     Do  you  know  what  his  first  name  was? 

A.     Of  the  two  young  men?  [549] 

Q.  Yes.  Do  you  know  what  the  first  name  of 
Mr.  Wong  was?  A.     No. 

Mr.  Schnake :     Thank  you.  That  is  all. 

Mr.  Davis:     No  questions. 

Mr.  Burns :     No  questions. 

The  Court:     Step  dowTi,  please. 

(Witness  excused.) 
Mr.  Schnake:     Samuel  Yee. 
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SAMUEL  YEE 
called  as  a  witness  on  behalf  of  the  Government; 
sworn. 

The  Court:     What  is  your  name,  please? 
The  Witness:     Samuel  Yee,  your  Honor. 

Direct  Examination 
By  Mr.  Schnake : 

Q.     What  is  your  occupation,  Mr.  Yee? 

A.     I'm  an  attorney. 

Q.  Have  you  been  subpoenaed  to  appear  here 
in  this  proceedings?  A.     I  have. 

Q.  Now,  are  you  acquainted  with  Jean  Jow 
Yee?  A.    I  am. 

Q.  In  the  sumer  of  1952,  did  you  have  occasion 
to  prepare  an  agreement  for  Jonathan  Yee? 

A.     Yes,  I  did. 

Q.  And  about  what  date  was  that  that  you 
prepared  the  agreement? 

A.  It  was  some  time  in  the  latter  part  of 
July.  [550] 

Q.     Of  what  year?  A.     1952. 

Q.  Did  Jean  Yee  come  to  your  office  when  that 
document  was  prepared? 

A.  She  didn't  come  on  the  first  occasion,  as  far 
as  my  memory  serves  me,  but  she  was  there  at  the 
time  of  the  signing  of  the  agreement. 

Q.  Then  do  you  recall,  Mr.  Yee,  an  occasion  in 
August  of  1952,  when  Jean  Yee  came  to  your  office  ? 

A.     Yes,  I  do. 
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Q.  Did  you  have  a  conversation  with  her  at  that 
time  ?  A.     I  did. 

Q.     Who  was  present? 

A.     I  think  she  was  alone  at  that  time. 

Q.  Can  you  tell  me  what  subject  that  conversa- 
tion related  to,  or  rather,  would  you  state  what  took 
place  at  that  conversation  ? 

Mr.  Burns:  I  am  going  to  object  on  behalf  of 
the  Defendant  Levy  as  to  this  conversation,  not 
binding  on  him,  some  declaration  of  one  of  the  co- 
conspirators to  an  attorney;  likewise,  I  think  there 
is  some  question  as  to  whether  Mr.  Yee  is  compe- 
tent to  testify. 

The  Witness:  Your  Honor,  if  I  may  interrupt, 
I  was  given  a  waiver  of  that  privilege  by  Jean  Yee 
before  I  came  to  court  here. 

Mr.  Davis:  I  understand  his  client  is  Jonathan 
Yee.  [551] 

Mr.  Schnake:  Well,  no,  this  is  regarding  a  con- 
ference with  Jean  Yee,  and  the  attorney-client  re- 
lationship between  Jean  Yee  and  Mr.  Samuel  Yee. 

The  Court:  This  is  a  matter  that  was  brought 
up  when  the  other  witness  was  on  the  stand. 

Mr.  Schnake:  Could  I  point  out  another  addi- 
tional factor,  your  Honor  ? 

The  Court:  I  didn't  think  it  was  material  or 
within  the  issues  here. 

Mr.  Schnake:  Could  I  just  point  to  this,  your 
Honor:  The  indictment  alleges,  and  the  evidence 
has  shown,  that  three  important  objects  of  the  con- 
spiracy had  not  yet  been  accomplished  by  August 
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of  1952.  One,  the  divorce  of  Chin  Bick  Wah  had 
not  occurred;  two,  the  divorce  of  William  Fong 
from  his  wife  had  not  occurred;  and  three,  at  the 
time  of  this  conference  in  August  of  1952,  Chin 
Bick  Wah  and  Jonathan  Yee  had  gone  to  Seattle, 
so  that  the  conspiracy  was  far  from  reaching  any 
possible  point  of  completion,  and  the  statements 
that  were  made  to  this  attorney,  were  made  by  the 
conspirator,  Jean  Yee,  for  the  purpose  of  attempt- 
ing to  get  legal  services  to  accomplish  one  of  the 
objects  of  the  conspiracy.  That  is  the  basis  on  which 
it  is  offered. 

Mr.  Burns:  I  make  the  same  objection,  your 
Honor. 

The  Court:  I  don't  believe  it  is  admissible,  Mr. 
Schnake.  Who  first  consulted  you  in  reference  to 
any  of  these  [552]  matters'? 

The  Witness:     The  first  occasion  was  Jonathan. 

The  Court:     I  don't  think  it  is  admissible. 

Mr.  Schnake:  Yery  well.  I  have  no  further 
questions. 

The  Court :     That  is  all.  Step  down. 

(Witness  excused.) 

Mr.  Schnake:     Call  Mr.  William  Moore. 
The  Court:     The  witness  has  been  sworn. 
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recalled;  previously  sworn. 

Further  Direct  Examination 
By  Mr.  Schnake: 

Q.  Mr.  Moore,  on  April  4,  1956,  did  you  receive 
a  telephone  call  from  Jean  Yee?  A.     I  did. 

Q.    About  what  time? 

A.     Shortly  before  2:00  o'clock  in  the  afternoon. 

Q.  After  you  received  that  telephone  call,  did 
you  and  certain  other  agents  go  somewhere? 

A.     We  did. 

Q.     Where  did  you  go  ? 

A.  We  went  to  Jean  Yee's  home  on  Hale  Street 
in  San  Francisco. 

Q.     Did  you  go  in  the  home  ?  A.     I  did  not. 

Q.    Where  did  you  go  and  what  did  you  do? 

Mr.  Burns:  I  am  going  to  object  to  what  he  did 
outside  [553]  the  presence  of  the  defendant. 

The  Court:     This  is  preliminary,  I  take  it. 

Mr.  Schnake :    Yes,  it  is. 

The  Court:     I  will  permit  it. 

Q.  (By  Mr.  Schnake)  :  What  did  you  do,  Mr. 
Moore  ? 

A.  I  let  Mr.  Prather  and  Mr.  Leo  out  of  the  car 
in  front  of  Mrs.  Yee's  home.  I  drove  the  car  to  the 
end  of  the  block  on  a  slight  incline  above  the  level 
of  Mrs.  Yee's  home  and  parked  the  car  on  the  op- 
posite side  of  the  street  where  I  sat  and  observed 
the  front  door  of  Mrs.  Yee's  home  for  a  period  of 
time. 
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Q.  Did  you  see  a  woman  and  a  man  enter  the 
home  at  218  Hale  Street?  A.     I  did. 

Q.     At  what  time,  approximately? 

A.     Be  shortly  after  3:00  o'clock. 

Q.    Do  you  know  who  those  two  people  were? 

A.     I  do. 

Q.    Who  were  they? 

Mr.  Burns:  Pardon  me,  Mr.  Moore.  I  am  going 
to  object  to  the  testimony  being  admitted  against 
the  Defendant  Levy  on  April  4,  1956.  He  had  given 
a  statement  to  the  agents  the  day  before  on  April 
3  and  certainly  the  acts  and  declarations  of  co- 
conspirators wouldn't  be  binding  on  him  then. 

Mr.  Schnake :  Your  Honor,  I  think  our  memo- 
randum of  cases  regarding — where  the  express  ob- 
ject of  the  conspiracy  is  to  [554]  conceal  and  to  in- 
duce witnesses  to  give  false  testimony 

Mr.  Burns:  Well,  now,  pardon  me,  your  Honor, 
I  don't  like  Mr.  Schnake 's  making  these  long 
speeches. 

The  Court:  I  don't  like  either  one  of  you  mak- 
ing speeches.  The  testimony  will  be  admitted  to 
prove,  if  it  does  prove,  the  existence  of  a  conspir- 
acy. It  will  not,  however,  be  admitted  against  the 
Defendant  Levy.  If  it  is  a  declaration  of  any  party 
it  ^^411  be  admitted  as  a  declaration  of  that  party,  if 
theer  is  a  declaration  to  be  proven. 

Q.     (By  Mr.  Schnake):     Would  you  go  ahead? 

The  Court:    Limited  to  that,  for  those  purposes. 

Who  entered  the  building? 
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The  Witness:  Mr.  William  Fong  and  his 
mother,  Yee  Shee. 

Q.  (By  Mr.  Schnake) :  Had  you  seen  Mr. 
Fong  on  previous  occasions'?  A.     I  had. 

Q.  Did  you  observe  the  registration  on  the  auto- 
mobile driven  by  Mr.  Fong? 

A.     I  observed  the  license  number. 

Q.     Who  is  that  automobile  registered  to? 

A.  I  attempted  to  locate  a  registration  on  that 
automobile  and  the  registration  at  that  time  had 
not  cleared  through  Sacramento.  However,  Ruby 
Fong  was  contacted  the  following  day 

Q.  No;  I  was  asking  if  you  knew  from  [555] 
records.  A.     No;  I  don't. 

Q.  Now,  how  long  did  the  parties  remain  inside 
that  building,  if  you  know  ? 

A.     I'd  say  it  was  until  about  4:35  or  4:40. 

Q.     All  right.  What  did  they  do  then? 

A.  Got  into  the  car  and — in  front  of  the  house, 
and  drove  up  the  street,  passed  where  I  was 
parked. 

Mr.  Schnake:     That's  all. 

Mr.   Burns:     I  have   no   questions. 

Mr.  Davis:     I  have  none. 

The  Court:     Step  down. 

(Witness  excused.) 

Mr.  Schnake:    Mr.  Francis  Leo  will  be  the  next 

Avitiiess. 
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FRANCIS  LEO 
called  as  a  witness  on  behalf  of  the  Government, 
sworn : 

Direct  Examination 

By  Mr.  Schnake: 

Q.     Please  state  your  name. 

A.     Francis  Leo. 

Q.  Are  you  employed  by  the  U.  S.  Immigration 
and  Naturalization  Service?  A.     Yes,  sir. 

Q.     In  what  capacity? 

A.     I'm  an  interpreter. 

The  Court:     How  do  you  spell  the  last  name? 

The  Witness :     L-e-o.  [556] 

Q.  (By  Mr.  Schnake)  :  On  April  4,  1956,  did 
you  go  to  the  home  of  Jean  Yee  ?  A.     Yes,  sir. 

Q.  Would  you  state  the  circumstances  under 
which  you  made  that  trip? 

A.  On  April  4,  1956,  about  2:00  o'clock  I  was 
ordered  by  my  supervisor  to  accompany  investiga- 
tors Prather  and  Moore  on  an  assignment. 

I  went  with  them  to  a  house  at  218  Hale  Street 
and  Mr.  Prather  and  I  then  got  out  of  the  car  and 
went  up  to  this  house  where  were  admitted  by  a  lady 
that  I  was  introduced  to  later  as  a  Mrs.  Jean  Yee. 

At  that  time  she  was  home  alone  mth  her  little 
son.  We  arriA^ed  there  about  2:30  and  shortly  after 
that  her  daughter  came  home,  and  after  she  had 
given  her  milk,  Mrs.  Yee  took  her  son  and  daughter 
away. 

Before  she  left,  however,  she  arranged  for  us  to 
be  seated  in  a  bedroom  that  was  adjacent  to  a  liv- 
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ing  room.  These  two  rooms  were  separated  by  a 
thin  door,  and  in  front  of  the  door  on  the  living- 
room  side  there  was  a  large  sofa  blocking  the  way 
there. 

I  was  seated  immediately  next  to  the  door  on  the 
bedroom  side. 

Mr.  Prather  was  seated  slightly  behind  me. 

Q.  Would  you  tell  us  what  transpired  after 
that?  [557] 

Mr.  Burns:  On  behalf  of  the  Defendant  Levy, 
we  make  the  same  objection  heretofore  made  as  to 
the  testimony  of  Mr.  Moore,  that  it  is  not  binding 
on  him,  the  acts  and  declarations  that  Avere  over- 
heard or  observed  by  this  witness. 

The  Court:  As  I  stated  before,  it  is  admitted 
solely  as  the  declaration  of  the  preson  making  it 
and  to  prove,  if  it  does  prove,  any  conspiracy.  It 
is  not  admitted  as  a  declaration  against  any  party 
who  is  not  present. 

Q.  (By  Mr.  Schnake) :  Would  you  state  what 
then  transpired,  Mr.  Leo? 

A.     Mrs.  Yee  returned  and 

The  Court:  I  can't  hear  you,  Mr.  Leo.  Sit  back 
from  the  microphone  and  speak  out;  we  will  hear 
better,  I  think. 

The  Witness:  Yes,  sir.  Mrs.  Yee  returned  and 
knocked  on  the  bedroom  door  and  said  to  Mr. 
Prather  that  Bill  Fong  and  the  old  lady,  his  mother, 
was  coming. 

Mr.  Prather  closed  the  door  and  showed  me  his 
watch,  which  indicated  that  it  was  3 :16.  After  that, 
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the  front  door  was  opened  and  I  heard  three  voices. 
I  recognized  Mrs.  Jean  Yee's  voice.  There  was  a 
male  voice  and  an  elderly  woman's  voice. 

I  have  taken  notes  of  what  was  said  during  the 
conversation  that  took  place  among  these  three 
people. 

Q.     All  right.  Do  you  have  those  notes  with  you  ? 

A.     Yes,  sir. 

Q.  All  right.  Just  find  from  those  notes  and 
your  recollection,  [558]  would  you  state  the  con- 
versation that  you  heard,  designating  the  parties  as 
Jean,  male  and  female. 

Mr.  Burns:  Could  we  see,  first  of  all,  examine 
the  notes,  your  Honor? 

The  Court:  Not  at  this  time.  You  may  before 
cross-examining. 

Q.     (By  Mr.  Schnake)  :     Go  ahead,  Mr.  Leo. 

Incidentally,  before  you  start,  will  you  state 
whether  or  not  this  conversation  was  in  English  or 
Chinese,  or  both? 

A.  Well,  this  conversation  took  place  both  in 
English  and  Chinese.  It  was  a  mixture  of  the  both. 

Q.  All  right.  Now,  would  you  relate  your  best 
recollection,  aided  by  those  notes,  as  to  exactl}^  what 
was  said,  Mr.  Leo? 

A.  The  first  thing  I  heard  was :  Jean  Yee  asked 
why  the  leisure. 

Mr.  Burns:  Pardon  me.  I  didn't  hear  you,  Mr. 
Leo. 

The  Witness :     Why  the  leisure. 
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The  Court:  I  don't  hear  that;  I  don't  under- 
stand it.  Why  the  what? 

The  Witness:     Leisure. 

The  Court:     All  right. 

A.  (Continuing):  The  old  lady  said:  It's  re- 
garding the  immigration  matter.  Has  the  immigra- 
tion interrogated  you? 

Jean  said  not  recently.  Bill  Fong  said,  or  I 
should  say 

Q.     The  male?  [559] 

A.  The  male  voice:  Did  you  give  the  pictures  to 
the  immigration? 

Jean  Yee  said,  no. 

The  male  said:  There  were  four  pictures,  two 
snapshots,  two  enlargements  and  there  was  a  pic- 
ture of  you,  me,  Johnm^,  taken  at  the  airport  when 
we  were  down  there  to  see  Johmiy  go  to  China. 

Vivian  said  you  testified  to  the  immigration. 

Mr.  Burns:  Pardon  me.  I  don't  understand  that 
'^  Vivian." 

Mr.  Schnake:  Vivian,  that  is  Vivian  Fong,  al- 
ready identified.  This  is  quoting  ]\rr.  Fong's  re- 
marks, saying  Vivian  said.  [560] 

Q.     Go  ahead,  Mr.  Leo. 

A.  (Continuing)  :  Vivian  said  you  testified  to 
the  Immigi'ation.  She  said  you  said  Johnnie  and  I 
didn't  have  a  real  divorce.  See  the  snapshot,  I  am 
smiling. 

Jean  said,  no. 

Then  male  voice  said:  Vivian  is  making  a  lot  of 
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lies.  Then,  here  is  what  she  said — she  said  that  you 
said  Johnnie  and  I  did  not  have  a  real  divorce.  See 
the  snapshot"?  I  am  smiling. 

Jean  said:  When  did  you  see  her?  Friday  night? 
Johnnie  said  he  saw  you  and  her  at  On  On  Cafe. 

Fong  said:  No,  Vivian  called 

Mr.  Schnake:     Would  you  say  male  voice? 

A.  All  right.  Male  voice  said:  No,  Vivian  called 
me  to  go  out  to  see  her.  She  said  you  confessed 
that  you  were  not  actually  divorced  for  good.  She 
said  that  you  told  them  that  I  threatened  you  and 
that  I  was  going  to  the  Immigration  and  say  that 
Johnnie  was  illegally  here,  that  Johnnie,  me.  Bob 
Levy  talked  it  over  at  the  store,  that  we  had  a  con- 
ference. 

Jean's  voice:  He  did  reassure  me. 

Mr.  Davis:     I  can't  understand. 

Mr.  Schnake:     He  did  reassure  me. 

The  Court:  I  don't  hear  that  or  understand  that 
either.  What's  the  last,  Mr.  Reporter? 

(Record  read.)  [561] 

The  Court:  All  right.  Speak  a  little  louder.  You 
can  talk  louder,  Mr.  Leo? 

The  Witness:     Yes,  sir. 

A.  (Continuing)  :  The  male  voice :  Remember 
we  sat  in  the  car  on  Powell  and  Vallejo  Street.  That 
was  two  days  after  he  beat  you  up.  I  ask  you,  do 
you  know  what  you  are  doing?  I  don't  know  what 
he  will  do.  Vivian  said  Johnnie  admitted  he  came 
and  bought  papers  that  I  paid  for.  Did  Johnnie 
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sign  any  paper  for  the  Immigration?  Did  you  men- 
tion Levy  ? 

Jean's  voice:  Immigration  knew  everything. 

The  male  voice :  Did  Johnnie  authorize  Immigra- 
tion to  investigate  Levy?  How  many  times  did  you 
talk  to  Immigration? 

Jean's  voice:  Twice,  I  think  it  was  before  Christ- 
mas. When  did  they  tell  you  ? 

Male  voice :  Yesterday.  They  said  you  and  Johnnie 
talked.  Johnnie  confessed.  Did  you  sign  anything? 

Jean's  voice:  No. 

Male  voice:     Then  it  is  all  Ah  Loy's  mother. 

Q.     (By  Mr.  Schnake) :     What  voice  was  that? 

A.     Male  voice:  Then  it  is  all  Ah  Loy's  mother. 

Q.     Ah  Loy,  spelled  A-h  L-o-y? 

A.    Yes,  sir. 

Male  voice:  Did  you  say  that  Levy,  me,  you  and 
Johnnie  had  a  conference? 

Jean's  voice:  We  did  have  a  get-together.  [562] 

Male  voice:  If  Helen — and  then  here  I  couldn't 
quite  catch  whether  it  was  Bob  or  Ma. 

You,  Johnnie,  don't  admit  a  thing.  There  is  noth- 
ing they  can  do,  five  against  one. 

Jean's  voice:     Just  supposing  they  can  prove  it? 

Male  voice:  Let  them  try.  Just  remember  that 
if  you  don't  sign  anything  they  can't  prove  a 
damn  thing.  They  said  I  furnished  a  round-trip 
ticket  for  Ah  Kee  and  expenses. 

Q.     Ah  Kee,  is  that  spelled  A-h  K-e-y  or  K-a-y? 

A.     Well,  I  have  it  in  my  notes  as  K-e-e. 

Q.     K-e-e.   All  right. 
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A.  Yes,  sir.  (Continuing) :  I  admitted  it,  but 
as  a  loan,  there  was  no  note,  that  it  was  a  Chinese 
custom.  As  a  matter  of  fact,  I  said  that  he  was  a 
good  employee  and  I  gave  him  three  months'  leave. 

Jean's  voice:  Aren't  you  supposed  to  know  why 
he  went? 

Male  voice:  No,  I  don't — I  told  them  I  didn't 
ask  people  about  their  business. 

Jean's  voice:  Is  the  loan  supposed  to  be  paid 
back? 

Male  voice :  No,  I  said  maybe,  because  I  married 
his  wife  he  was  causing  trouble  to  avoid  payment. 

Then  I  have  the  old  lady's  voice:  Whatever  you 
two  have  [563]  said  tell  me  and  brother  Wy  so  that 
we  can  all  plan. 

Q.     I  didn't  get  that,  Mr.  Leo. 

A.  This  is  the  old  lady  speaking:  AVhatever  you 
two  have  [563]  said  tell  me  and  brother  Wy  so  that 
we  can  all  plan. 

Male  voice:  Even  though  you  did  say  it,  if  you 
didn't  sign  it  you  can  deny  it.  They  can't  do  a 
damned  thing.  If  you  admit  everjrthing  you  go  to 
jail.  Ma  goes  to  jail,  I  go  to  jail,  Helen  gets  de- 
ported, Johnnie  goes  to  jail. 

Again  in  this  case  here  I  have  difficulty  being 
certain  as  to  whether  it  was  ''Ma  goes  to  jail"  or 
''Bob  goes  to  jail."  There  is  a  close  similarity  of 
sound. 

Q.     Was  that  remark  in  English? 

A.    I  believe  it  was  in  English,  yes,  sir. 

Q.    All  right,  go  ahead. 
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A.     Jean's  voice:     How  am  I  involved? 

Male  voice:     For  conspiracy. 

Jean's  voice:  Levy,  John,  you  and  I  were  there. 
I  said  I  wanted  no  part  of  it.  Does  it  involve  the 
Federal  Government? 

Male  voice :  If  you  agreed  to  the  phony  divorce, 
you  are  involved.  Levy  was  the  adviser,  he  would 
be  involved,  lose  his  license,  pay  a  fine. 

Jean's  voice:  You  said  if  I  didn't  sign  it,  it 
would  be  all  right. 

Male  voice:  They  can  indict  you  before  the 
Grand  Jury.  If  they  put  you  on  the  witness  stand 
and  ask  you  about  Bick  Wah  and  all  the  rest  of  it, 
what  would  you  say? 

Jean's  voice:  Is  it  worth  it  to  keep  it  up?  How 
long  [564]  will  it  go  on? 

Male  voice :    After  five  years. 

Jean's  voice:     From  when? 

Male  voice:     From  the  time  Helen  came. 

Jean's  voice:  What  has  Helen  done  for  me  that 
I  have  to  lie  for  her? 

Male  voice:  You  are  not  lying  for  Helen,  you 
lie  for  yourself,  your  husband,  Levy,  me  and  Ma. 
Helen  will  go  to  China  and  after  one  year  can  come 
back. 

Jean's  voice:  Just  suppose  someone  turns  state's 
witness. 

Male  voice:  It  would  just  lighten  the  sentence. 
Helen  would  be  deported.  Johnnie  would  be  de- 
ported. 

Jean's  voice:     How  did  you  meet  Helen? 
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Male  voice :  I  was  introduced  by  mail.  Someone 
introduced  us  by  mail.  But  let's  discuss  what  could 
happen  first.  Johnnie  conspired  with  me.  He  gets 
deported.  You're  a  United  States  citizen,  you  can 
bring  him  back  in  one  year.  While  he  is  over  there 
you  can  send  money  to  support  him.  It  would  be 
just  like  Helen  and  me,  I  go  to  jail  for  one  year 
and  pay  a  fine.  Ma  bought  papers  for  Johnnie.  Ma, 
the  old  lady,  goes  to  jail,  loses  her  citizenship  and 
maybe  gets  deported.  Levy  loses  his  license,  ruined 
his  whole  life.  Helen  would  be  the  one  to  get  off 
lightest.  If  you  turn  state's  evidence  you  would  get 
sixty  days  in  jail.  Who  would  [565]  feed  your  kids 
then? 

Jean's  voice:    Helen  is  the  cause  of  it  all. 

Male  voice :  No,  it  started  with  the  refugee  paper 
investigation  and  Ah  Loy's  Ma  spilled  her  guts. 

Jean's  voice:  As  I  heard  it  there  were  two 
anonymous  letters. 

The  old  lady  then  asked :  What  is  it  all  about  ? 

The  male  voice :  It  was  this  way.  Yee  Hing  Bow 
has  a  son  Yee  Yuen  Foon  who  went  to  China,  mar- 
ried, came  to  the  L^nited  States  and  was  divorced 
shortly  after.  This  started  the  investigation.  It  was 
within  the  five-year  period.  I  understand  every- 
thing. You  have  questions.  I  will  write  a  note  for 
you  to  Jackson  and  he  will  explain  it  point  by  point. 

Now,  with  regards  to  Levy.  He  was  questioned 
for  three  hours.  He  was  very  mad  because  he  was 
accused  of  being  in  on  a  conference  at  the  store. 
You  must  have  mentioned  it. 
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Jean's  voice:  No,  it  was  about  that  divorce.  I 
just  said  that  we  didn't  know  anybody  in  Reno  and 
you  had  a  personal  friend  who  referred  us  to  a 
lawyer. 

Male  voice :    ^here  they  used  a  term  that  could 

mean  either  daughter-in-law  or  sister-in-law. 

Q.     This  is  a  Chinese  term? 

A.  Yes,  sir.  It  is  Yee  So.  Yee  means  second; 
the  So  could  mean  either  daughter-in-law  or  sister- 
in-law.   I  don't  know  what  she  referred  to.  [566] 

(Continuing)  :  Second  sister  or  daughter-in-law 
said  she  heard.  Actually  I  don't  see  how  she  could 
have  miderstood  as  she  claims  not  to  know  English. 

Jean's  voice:     She  understands  what  she  hears. 

Male  voice:  No,  it  was  all  Ah  Loy's  mother. 
People  say  she  got  a  dirty  deal.  I  give  her  a  hun- 
dred dollars  a  month  alimony  and  the  Jackson 
Street  building.  From  the  rent  alone  she  gets  an 
income  of  $300.00  a  month.  Lots  of  men  would 
have  taken  a  powder.  On  top  of  that  I  pay  all  her 
milk  bills  and  eggs.  I  made  a  do\^^l  payment  on 
her  house,  ran  to  $3500.00. 

Jean:  Did  you  have  her  name  taken  from  the 
Washington  Street  building? 

Male  voice :  Naturally,  it  was  a  division  of  com- 
numity  property.  She  got  the  Jackson  Street  build- 
ing. 

The  Old  Lady's  voice:  The  Washington  Street 
building  was  mine.  Brother  Wy  only  managed  it 
for  me. 

Q.     Mr.  Leo,  you  used  the  term  Brother  Wy.   Is 
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that  a  Chinese  term  that  has  a  somewhat  ambiguous 

meaning,  or  rather  broad  meaning? 

A.     Well,  Wy  is  the  name. 

Q.     Yes,  Wy  is  the  name,  but  this  Brother 

A.  This  Brother  part  of  it  is  a  courtesy  title 
given  to  a  person  whom  you  address  as  you  would 
Mr.  You  address  him  as  Brother,  an  elder  brother, 
that  is  actually  the  translation,  [567]  elder  brother. 

Q.     Go  ahead. 

A.  Male  voice:  They  went  to  Miss  Logan  and 
told  her  about  the  matter  and  asked  Miss  Logan 
over  at  the  girl's  school  to  recommend  a  lawyer.  I 
had  to  pay  $500.00  for  her  lawyer.  She  asked  them 
what  my  income  was  and  Loy  told  her  my  income 
was  $700.00  a  month  net,  that  I  was  willing  to  pay 
$100.00  a  month  alimony  plus  the  Jackson  Street 
building,  and  Miss  Logan  told  Ah  Loy  that  her 
father  was  being  quite  generous. 

The  settlement  was  drawn  up  by  her  lawyers.  I 
didn't  have  a  damn  thing  to  do  with  it.  All  I  did 
was  sign  it. 

Jean's  voice:  Did  you  tell  second — here  again  it 
is  sister-in-law  or  daughter-in-law — about  the  whole 
thing? 

Male  voice:  She  knew  all  about  it.  She  said  if 
Jean  had  come  to  me  and  said  Kee  and  I  are  get- 
ting divorce  papers  so  he  can  bring  Bick  Wah  to 
the  United  States — ^so  that  he  can — pardon  me. 

If  Jean  had  come  to  me  and  said  Kee  and  I  are 
getting  divorce  papers  so  that  he  can  bring  Bick 
Wah  to  the  United  States,  my  heart  would  have 
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been  very  sweet.  I  even  told  her  when  she  comes 
plan  to  buy  a  two-story  flat  and  since  it  wouldn't 
be  practical  for  all  of  us  to  live  together  I  planned 
to  have  each  occupy  one  flat  and  we  would  then 
co-operate  and  try  to  get  ahead. 

This  was  before  Johnnie  went.  She  said  no,  that 
she  had  [568]  taken  enough.  If  that  was  what  was 
going  to  happen  she  would  move  to  the  edge  of 
town  and  live  just  as  if  she  were  entering  a  nunnery. 

Male  voice:  I  am  not  going  to  tell  you  what  to 
say. 

Q.     Is  that  a  continuation  of  the  male  voice? 

A.     Yes,  sir. 

Q.     All  right. 

A.  I  am  not  going  to  tell  you  what  to  say,  but 
you  see  Jackson  and  ask  him  everything.  I  will 
foot  the  bill.  It  will  be  best  if  you  go  with  Kee. 
Anything  you  ask  him — no — anything  you  want  to 
know  you  ask  him. 

Then  we  have  the  old  lady's  voice:  Yes,  you  go 
with  Kee  so  that  your  testimony  matches. 

Jean's  voice :     Yin  Toy  told  me. 

Q.     Y-i-n  T-o-y?  A.     Yes,  sir. 

Jean's  voice:  Yin  Toy  told  me  to  get  an  attor- 
ney, but  we  have  so  many  expenses. 

Male  voice:  Jackson  is  familiar  with  the  whole 
case.  His  address  is  580  Washing-ton  Street,  Room 
301.  The  best  time  to  catch  him  is  about  4:30.  Will 
you  go  tomorrow? 

Jean's  voice:  I  don't  know.  I  have  to  meet  a 
lady  neighbor. 
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Male  voice:  The  next  time  Immigration  comes 
you  tell  them  "I  have  told  you  all  I  know  and  said 
all  I  have  said  [569]  the  last  time.  I  don't  care  to 
discuss  this  matter  any  more." 

They  may  try  to  lure  you  into  spilling  your  guts. 
Don't  let  them  lure  you  into  talking,  don't  let  them 
get  you  mad.  They  said  about  a  round- trip  ticket 
and  expenses.  You  must  have  told  them.  I  admitted 
it,  but  I  said  that  I  advanced  the  money,  that  there 
was  no  note.  I  explained  that  he  caused  the  troul^le 
to  avoid  payment.  In  these  things  you  must  sound 
reasonable.  I  brought  that  in  to  detract  from  the 
question  that  they  had  in  mind. 

Did  you  mention  that  Johnnie  is  Ma 's  nephew  i 

Here  we  have  the  old  lady's  voice:  Don't  admit 
that  he  is  my  nephew,  only  that  he  is  of  the  same 
clan.   If  you  admit  that  it  will  ruin  me  at  my  age. 

Following  that,  why,  the  party  had  evidently 
moved  to  the  door,  because  I  heard  voices  but  I 
wasn't  able  to  distinguish  what  was  said.  When  I 
heard  the  door  close  Mr.  Prather  showed  me  his 
watch  again  and  the  time  indicated  on  his  watch 
was  4:36. 

Q.     Thank  you. 

Mr.  Da^ds:     No  questions. 

Mr.  Burns:     No  questions. 

(Witness  excused.) 

Mr.  Schnake:    Mr.  Prather. 

Mr.  Burns :     Can  we  see  those  notes  ? 
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Mr.  Schnake:  Mr.  Leo,  would  you  give  those 
notes  to  them?  [570] 

Mr.  Burns:  Might  they  be  marked  for  identifi- 
cation? 

Mr.  Schnake:  It  will  be  the  Government's  Ex- 
hibit next  in  order;  like  them  in  evidence? 

The  Court :  It  may  be  marked  for  identification ; 
Exhibit  D  for  identification. 

(Thereupon,    foregoing   notes   were   marked 
for  identification  as  Defendant's  Exhibit  D.) 

E.  T.  PRATHER 
a  witness  recalled  to  the  stand.   Previously  sworn. 

Further   Redirect   Examination 
By  Mr.  Schnake: 

Q.  Mr.  Prather,  you  have  previously  been  sworn. 
Would  you  tell  us  whether  or  not  on  April  4,  1956, 
you  went  to  the  home  of  Jean  Yee? 

A.    I  did. 

Q.     What  time  did  you  arrive  there? 

A.     Approximately  2:30  p.m. 

Q.     Did  you  go  inside  the  house  ?  A.     I  did. 

Q.     Would   you   tell  us   what   transpired  next? 

Mr.  Burns:  Again  make  the  same  objection  on 
behalf  of  the  defendant  Levy,  if  your  Honor  please. 

Mr.  Schnake :  Your  Honor,  this  is  not  a  declara- 
tion, these  are  acts  and  the  Lutwak  Case  held 
that 

The  Court:  Now,  counsel,  don't  argue  this  mat- 
ter. It  [571]  is  going  to  be  admitted  for  the  same 
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reason,  the  same  purpose  as  heretofore  indicated. 
It  is  the  act  or  declaration  of  a  party  to  which  this 
witness  may  testify.  It  is  admitted  for  that  purpose 
and  no  other,  except  as  it  may  prove,  if  it  does 
prove,  the  existence  of  the  conspiracy. 

A.  I  was  with  interpreter  Francis  Leo.  We 
were  invited  inside  the  house  by  Jean  Yee.  At  that 
time  her  son  was  there.  She  told  me  that  she  had 
received  a  phone  call  there  was  to  be  a  meeting 
there  and  she  was  afraid.  She  wanted  someone  to 
be  present  during  the  meeting. 

We  arranged  the  furniture  in  the  living  room  so 
that  a  soft  sofa  sat  directly  in  front  of  a  thin 
wooden  door  leading  into  a  small  bedroom.  About 
that  time  her  daughter  came  home. 

I  think  the  children  had  a  glass  of  milk  and  some 
cookies.  She  took  the  children  down  the  back  steps 
into  the  garage  and  we  heard  a  car  leave.  We  went 
into  the  bedroom  and  locked  the  door,  went  in 
through  a  second  door,  locked  that  door,  and  sat 
there  in  chairs  that  had  been  provided  for  us. 

We  remained  seated  there  for  several  minutes  and 
we  heard  the  car,  we  heard  a  car  return,  come  into 
the  garage,  a  person  came  up  the  back  steps. 

There  was  a  knock  on  the  door,  and  Jean  said 
Bill  Fong  and  the  old  lady,  his  mother,  are  out  in 
front  coming  in. 

I  looked  at  my  watch.    It  was  3:16  p.m.   [572] 

We  heard  persons  enter  the  front  door,  appar- 
ently a  man  and  a  woman.  There  were  three  persons 
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in  the  living  room  engaged  in  a  conversation  after 

that. 

Q.  (By  Mr.  Schnake) :  Did  you  recognize  the 
voice  of  the  male?  A.    I  did. 

Q.     Whose  voice  was  it  ?  A.     William  Fong. 

Q.  Had  you  just  talked  to  him  on  the  previous 
day?        A.    I  talked  to  him  the  previous  day. 

Q.     And  the  day  before  that? 

A.     Previous  to  that ;  yes,  I  had  talked  with  him. 

Q.  Did  you  take  notes  during  the  following  con- 
versation? A.     Yes;  I  did. 

Q.     Do  you  have  those  notes  with  you? 

A.     I  do. 

Q.  Was  this  conversation  partly  in  English  and 
partly  in  Chinese?  A.     It  was. 

Q.  Now,  would  you  indicate  as  you  relate  this 
conversation  where  there  were  gaps  in  Chinese, 
which  I  presiune  you  did  not  understand? 

A.  I  do  not  speak  Chinese.  I  would  say  that  a 
little  over  half  of  the  conversation  was  in  Chinese. 
The  part  that  I  have  here  in  English  is  almost 
verbatim.  I  had  time  to  write  [573]  it  down. 

Q.  All  right.  Would  you  state  from  your  recol- 
lection of  that  conversation  and  from  your  notes 
what  was  said  exactly  to  the  best  of  your  recollec- 
tion? 

A.  There  was  some  Chinese  conversation,  and 
then  I  heard  Bill  Fong  say:  One  time  I  sat  in  a 
car  with  you. 

There  was  additional  Chinese  conversation.    Bill 
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Fong  said:  Jean,  I  told  you  that  I  can  guarantee 

lie  will  behave  himself. 

More  Chinese  conversation. 

Bill  Fong  said:  Vivian,  you  folks  and  Johnnie 
admitted  that  he  came  here  illegally. 

More  Chinese  conversation. 

Bill  Fong  said:  Did  you  discuss  this  divorce 
matter  ? 

More  Chinese. 

Bill  Fong:  You  never  signed  a  statement. 

Chinese. 

Bill  Fong  said:  If  you,  John,  Helen,  I  and  Bob 
do  not  admit  anything,  what  can  they  do?  Four  or 
five  against  one.  Let  them  prove  it.  How  can  they 
prove  it. 

That  was  followed  by  a  Chinese  conversation. 

Bill  Fong :  Lemuel  Chin  brought  the  ticket  to  the 
store  and  Vivian  saw  it. 

Chinese. 

I  admit  I  bought  the  ticket.  [574] 

Chinese. 

That  it  was  a  loan. 

Chinese. 

You  are  not  supposed  to  know  what  he  took  the 
trip  for. 

Chinese. 

Bill  Fong:  No;  that  is  his  business.  They  asked 
me  if  I  would  make  a  written  statement. 

Chinese. 

Jackson  said  no,  you  just  tell  them  it  is  not  neces- 
sary for  you  to  make  a  statement. 
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There  was  more  Cliinese  conversation. 

Bill  Fong  said:  Do  not  read  statement,  do  not 
sign  it. 

Chinese. 

You  can  deny  everything  when  it  comes  to  a  show- 
down in  court.  You  can  say  I  did  not  say  that,  they 
can't  prove  a  damned  thing. 

There  was  more  conversation  in  Chinese. 

Bill  Fong  said:  You  will  go  to  jail,  Bob  will  go 
to  jail,  Johnnie  will  go  to  jail,  Helen  will  go  to 
jail,  I  will  go  to  jail 

Jean  said:  I  told  Lee  that  the  whole  thing  was 
illegal  and  that  I  wanted  no  part  of  it. 

Bill  Fong:  Did  you  tell  the  Immigration  that? 

Chinese  conversation. 

Anyway,  if  you  signed  a  paper [575] 

Chinese. 

Bill  Fong  said :  Levy  is  the  adviser.  He  told  you 
what  to  do.  He  knew  it  was  illegal,  he  will  lose  his 
license  and  go  to  jail.  [575- A] 

Chinese. 

There  was  no  written — this  is  by  Bill  Fong: 
There  was  no  written  agreement,  but  he  was  there 
and  was  the  adviser.  He  is  guilty,  sure,  he  can  go 
to  jail. 

Chinese  conversation. 

Bill  Fong:  Get  a  divorce  so  Johnny  can — get  a 
divorce  and  go  to  China  and  marry  Chin  Bick  Wah. 

Chinese  conversation. 

Then  by  Jean:  What  if  they  prove  perjiuy  on 
me,  then  I  will  end  up  in  jail.  Is  it  worth  it? 
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Jean  again;  after  the  Chinese  conversation:  This 
can  go  on  for  years. 

Bill  Fong:  I  don't  care,  if  they  don't  bring 
charges  within  five  years,  it  is  up,  anjrway.  Five 
years  from  the  time  Helen  entered. 

Chinese  conversation. 

Jean  says:  What  has  she  done  for  me  that  I 
should  lie  for  her? 

Bill  Fong:  You  are  not  lying  for  her,  you  are 
lying  for  us,  your  husband,  Helen,  me,  Bob  and 
mother. 

Chinese   conversation. 

Jean  says — in  my  notes  I  have  '^ State's  evidence." 
I  believe  Jean  said:  What  if  I  turn  State's  evi- 
dence, what  happens? 

Bill  answered:  One,  Helen  will  be  deported  to 
China,  in  [576]  one  year  she  can  come  back.  Two, 
Johnny  will  be  deported  to  China.  Three,  maybe 
a  fine  will  be  assessed  because  Helen  is  an  alien. 

Chinese  conversation. 

Bill  Fong  said :  I  was  introduced  by  Helen — I  was 
introduced  to  Helen  by  mail. 

Chinese  conversation. 

Bill  Fong  said:  Johnny  conspired  with  me  to 
bring  Helen  in.   He  will  be  deported,  anyway. 

Chinese   conversation. 

Then  by  Bill  Fong:  You  are  an  American  citizen; 
you  can  bring  him  back  in  one  year.  You  can  send 
money  back  there  to  support  him. 

Then  continued  by  Bill  Fong:  I  would  go  to  jail 
and  pay  a  fine  for  one  year.    Mama  would  go  to 
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jail,  Levy  would  pay  a  fine  and  go  to  jail.    Helen 

would  get  off  the  lightest,  the  most  easiest  of  all. 

Q.  Would  you  speak  up,  Mr.  Prather?  I  don't 
think  I  am  hearing  you. 

A.  (Continuing)  :  The  last  thing  that  Bill  Fong 
said:  Helen  would  get  off  the  lightest,  the  most 
easiest  of  all,  if  you  turn  State's  evidence. 

Jean,  in  English:  It  burns  me  up. 

Then  a  conversation  in  Chinese:  They  wanted  to 
find  out  about [577] 

A  conversation  in  Chinese. 

Then  Bill  Fong:  They  wanted  to  find  out  about 
Levy.  I  asked  Jackson;  he  said  no. 

Then  by  Jean:  Is  it  worth  it? 

By  Bill  Fong:  They  questioned  Levy  three  hours 
yesterday.  He  would  not  admit  anything  at  all. 

Chinese  conversation. 

By  Jean:  You  go  to  Levy  for  legal  advice,  you 
go  to  a  doctor  for  medicine. 

Conversation  in  Chinese. 

By  Bill  Fong:  You  should  not  mention  that  we 
talked  things  over  at  the  store. 

Chinese  conversation,  the  one  word  by  Bill  Fong, 
"Levy,"  followed  by  a  Chinese  conversation. 

I  pay  her  $100.00  every  damn  month. 

More  Chinese. 

Eventually  we  will  clear. 

More  Chinese. 

$800.00  or  $500.00  still  yours. 

More  Chinese;  all  this  by  Bill  Fong. 
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Down  Payment. 

Chinese. 

By  Bill  Pong:  Community  property. 

More  Chinese. 

By  Bill  Pong:  $500.00  for  lawyer.  She  agreed  to 
the  [578]  whole  deal.    She  agreed  to  it  all  along. 

Chinese. 

By  Bill  Pong :  She  knew  about  it  all  along. 

Chinese. 

She  will  deny  anything. 

There  was  a  telephone  call  at  4:20  p.m. 

Chinese  conversation. 

After  that,  Jean  returned.  Jean:  I  don't  know 
what  you  and  Vivian  and  mother  talked  about. 

Bill:  Yes;  but  now  you  understand. 

Chinese. 

By  Bill  Pong:  No  matter  what  you  want  to  ask, 
you  ask  Jackson,  he  will  tell  you.  I  will  take  care 
of  the  bill. 

Chinese  conversation. 

By  Bill  Pong:  Jackson  is  familiar  with  the  case 
and  he  knows  the  whole  thing.  You  go  see  him, 
580  Washington  Street.  580  Washingion.  Phone 
him  up  and  make  an  appointment,  anyway.  You 
can  o-et  real  advice  from  him.  He  is  familiar  wi\\\ 
the  case. 

By  Jean:  Do  you  have  to  call  and  make  an  a])- 
pointment  ? 

Bill:  Yes;  it  is  best.  Yukon  6-5459. 

Chinese. 

Then  by  Bill  Pong:  Don't  say  nothing  no  more. 
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Chinese. 

By  Bill  Fong:  I  advanced  him  money  and  there 
was  no  note. 

Chinese.  [579] 

By  Bill  Fong:  When  you  try  to  explain  things 
you  have  to  talk  so  it  is  reasonable. 

Q.     What  is  that,  I  didn't  hear  it? 

A.     You  have  to  talk  so  it  it  reasonable. 

There  was  a  Chinese  conversation. 

Next,  Bill  Fong  said:  Detract  their  mind. 

Then  there  is  a  Chinese  conversation. 

Bill  Fong  said :  I  would  not  admit  it. 

Then  Chinese  conversation. 

Somebody  sent  check  to  Reno  to  pay  for  it. 

Followed   by  more   Chinese   conversation. 

The  front  door  closed;  I  looked  at  my  watch;  it 
was  4:36  p.m. 

Mr.  Schnake:    That's  all. 

Mr.  Davis :    I  have  no  question. 

Mr.  Burns :    No  questions,  your  Honor. 

The  Court:     Step  do\vn. 

(Witness  excused.) 

Mr.  Schnake:    That's  all.  The  Government  rests. 
The   Court:     May  I   see   counsel   at  the  bench, 
please  ? 

(Counsel  conferring  with  the  Court  at  the 
bench  out  of  the  hearing  of  the  reporter.) 

The  Coui't:  We  will  take  a  recess  at  this  time 
until  9:30  tomorrow  morning.    As  I  indicated  to 
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you,  tomorrow  we  will  not  run  after  1:00  o'clock, 
tomorrow,  but  we  will  start  at  [580]  9:30.  You 
will  remember  the  admonition  heretofore  given  you 
about  not  discussing  the  case  or  forming  or  express- 
ing an  opinion  thereon  We  will  take  a  recess  and 
you  may  leave  now,  until  9:30  tomorrow  morning. 

(Whereupon,  the  jury  retires  from  the  court- 
room.) 

The  Court:     All  right. 

Mr.  Burns:  At  this  time,  on  behalf  of  the  De- 
fendant Robert  Leonard  Levy,  I  will  make  a  motion 
to  strike  in  accordance  with  your  Honor's  ruling 
that  such  a  motion  could  be  made  with  reference  to 
the  testimony  of  Jonathan  Yee  in  its  entirety  as  it 
pertains  to  Mr.  Levy,  and  likewise  the  testimony 
of  Jean  Yee,  because  that  testimony  consists,  where 
it  does  refer  to  Mr.  Levy,  are  nothing  but  the  acts 
and  declarations  of  a  conspirator,  and  your  Honor 
is  familiar  with  the  cases  which  hold  that  the  acts 
and  declarations  of  a  co-conspirator  are  not  admis- 
sible as  against  him,  nor  are  they  admissible  to 
prove  the  conspiracy  unless  there  is  other  independ- 
ent evidence  of  the  existence  of  the  conspiracy. 

On  that  ground  I  urge  there  is  no  such  independ- 
ent other  evidence  of  the  conspiracy  as  it  is  alleged 
against  Mr.  Levy,  and  on  that  ground  urge  that  the 
motion  to  strike  be  granted  on  his  behalf,  and  on 
the  same  ground,  urge  that  a  motion  for  a  judg- 
ment of  acquittal  at  the  conclusion  of  the  case  in 
chief  by  the  Government,  that  that  motion  for  judg- 
ment of  acquittal  should  be  granted  as  to  him.  [581] 
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I  would  like  to  point  out  to  your  Honor  a  series 
of  cases  from  the  Ninth  Circuit  that  recognize  the 
rule  that  the  existence  of  the  conspiracy  cannot  be 
established  against  an  alleged  conspirator  by  evi- 
dence of  the  acts  or  declarations  of  his  alleged  co- 
conspirators done  or  made  in  his  absence.  I  am 
referring  to  the  case  of  Dolan  versus  the  United 
States,  123  Fed.  52 ;  Kuhn  versus  the  United  States, 
26  Fed.  2nd  463. 

The  Court:    I  didn't  get  that  first  one. 

Mr.  Burns:  Dolan  versus  the  United  States,  123 
Fed.  2nd;  Kuhn  versus  the  United  States,  26  Fed. 
2nd  463;  and  Sugarman  versus  the  United  States, 
35  Fed.  2nd  663. 

I  would  like  likewise  to  cite  to  your  Honor  a 
more  recent  case,  but  not  from  this  Circuit,  198 
Fed.  2nd  230. 

Now,  briefly  running  over  the  testimony,  both 
Jonathan  Yee  and  Jean  Yee  testified  as  to  certain 
conversations  at  which  Mr.  Levy  was  present,  and 
testified  as  to  certain  acts  or  declarations  made  by 
him  in  those  conversations. 

It  seems  to  me  that  the  gist  of  the  cases  that  I 
have  cited  is  to  the  effect  that  the  conspiracy  itself 
cannot  be  established  by  the  acts  or  declarations  of 
the  conspiratoi*s,  but  that  there  has  to  be  independ- 
ent proof  aside  from  those  acts  or  declarations. 

Now,  I  say  in  this  case  that  there  is  no  act,  there 
is  no  evidence  of  the  existence  of  a  conspiracy  al- 
leged in  this  indictment  as  against  the  defendant 
Levy.  There  is  no  evidence  of  any  marriage  by 
him  or  divorce  by  him  or  immigration  papers  [582] 
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prepared  by  him  or  passport  applications  prepared 
by  him.  The  only  evidence  is  a  letter  which  he  gave 
to  Mr.  Jonathan  Yee  to  take  to  Reno,  Nevada.  The 
fact  that  he  received  a  fee  back  from  the  referral 
attorney  in  Reno,  Nevada,  and  the  fact  that  he  had 
certain  conversations. 

But  if  we  take  out  the  conversations,  which  the 
Court  says  you  have  to,  in  order  to  establish  the 
conspiracy  independent  of  the  declarations,  then  I 
say  there  is  not  sufficient  evidence  to  take  this  case 
to  the  Jury,  and  on  that  basis  we  will  submit  the 
motion  for  judgment  of  acquittal  on  his  behalf. 

Mr.  Davis:  If  the  Court  please,  on  behalf  of  the 
defendants  Fong  Wy  Sum  and  Chin  Bick  Wah,  I 
make  a  motion  to  strike  all  of  the  evidence  which 
was  admitted  of  any  incidents  prior  to  January  1, 
1950,  on  the  grounds  that  it  is  incompetent,  irrele- 
vant and  immaterial,  has  no  bearing  on  the  issues 
of  this  case,  and  further,  because  it's  prejudicial, 
because  it  charges  a  prior  offense,  and  it  fails  to 
show  any  course  or  dealing  or  does  nothing  to  prove 
the  subsequent  formation  of  a  conspiracy — of  the 
conspiracy  charged,  if  said  conspiracy  exists. 

And  in  the  alternative,  make  a  motion  to  strike 
such  evidence  as  to  Chin  Bick  Wah  on  the  ground 
that  it  is  the  declarations  and  statements  of  a  co- 
defendant  prior  to  the  formation  of  the  conspiracy, 
which  cannot  be  relied  upon  unless  it  is  shown  that 
the  defendant  sought  to  be  charged  had  knowledge 
of  the  prior  event  or  was  criminally  connected 
therewith.  [583]  That's  acts  and  declarations  up  to 
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January  1,  1950,  the  date  the  conspiracy  was 
charged. 

I  also  make  a  motion  to  strike  any  declarations 
and  statements  of  any  of  the  defendants  as  being 
binding  on  the  co-defendant  after  March  16,  1952, 
the  date  on  which  in  my  opinion 

The  Court:    You  say  after  March  16? 

Mr.  Davis :  After  March  16,  1952,  the  date  upon 
which  the  conspiracy  terminated  with  the  arrival 
of  Chin  Bick  Wah  in  this  country. 

I  make,  also,  a  motion  for  judgment  of  acquittal. 

Mr.  Schnake:  Taking  first  the  motion  to  strike 
on  the  part  of  the  defendant  Levy  as  to  all  testi- 
mony of  Jonathan  Yee  and  Jean  Yee  where  it  re- 
fers to  defendant  Levy,  I  imder stood  that  was  the 
first  motion,  that  appears  to  be  based  upon  the 
claim  that  the  law  requires  you  can't  prove  the  con- 
spiracy by  any  statements  or  declarations  of  the 
conspirators. 

I  think  that  that  is  not  the  law  in  this  circuit, 
or  in  any  other  circuit,  that  the  declarations  in  the 
formation  of  the  conspiracy  are,  of  course,  admis- 
sible. It  is  actually  a  rare  case  where  you  have  the 
perfect  evidence  of  the  conspiracy,  that  is,  the  state- 
ment of  the  agreement  of  it.  So,  that  that  evidence 
of  the  agreements  is  admissible;  it  is  the  very  core 
of  the  case,  which  usually  has  to  be  proved — for 
lack  of  such  evidence,  has  to  be  proved  by  circum- 
stances. [584] 

Now,  even  assmning  that  there  were  a  proposition 
that  aside  from  any  statements  or  declarations  of 
the  conspirators,  there  had  to  be  proof  by  independ- 
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ent  evidence  of  the  conspiracy,  I  think  that  this 
case  abounds  in  such  independent  evidence  in  the 
timing  and  relationship  of  the  various  documents 
that  were  filed  and  the  acts  done. 

I  don't  want  to  burden  the  Court  with  a  recital 
of  all  the  evidence  in  the  case,  but  taking  the  most 
essential  points,  the  divorce  in  Reno,  Nevada,  the 
living  together  of  Jonathan  and  Jean  Yee  after  the 
alleged  divorce  in  Reno,  Nevada,  the  appearance  at 
the  airport,  going  to  Hong  Kong,  the  conduct  of 
the  parties  in  Hong  Kong,  the  conduct  of  the  par- 
ties Fong  and  Levy,  both,  during  the  time  that  Yee 
was  in  Hong  Kong,  all  show  the  conspiracy. 

Taking  the  appearance  at  the  airport  in  March 
of  1952,  of  the  conduct  of  the  alleged  wife  living 
separate  and  apart  from  her  husband  at  the  hotel 
of  her  aunt,  being  taken  there  by  Fong,  living  to- 
gether of  Jean  and  Jonathan  Yee  immediately  after 
his  return  in  February  of  1952  up  to  the  time  of 
the  Seattle  episode,  the  fact  that  Chin  Bick  Wah 
did  not  live  with  Jonathan  Yee  except  for  this  10- 
day  Seattle  period,  the  divorce  of  William  Fong 
from  his  wife,  and  the  relationship  between  William 
Fong  and  his  wife  over  that  period  prior  to  the 
divorce,  finally  the  divorce  of  Chin  Bick  Wah  from 
Jonathan  Yee,  the  living  together  in  a  state  of  con- 
cubinage, as  stated  was  one  [585]  of  the  objects  of 
the  conspiracy,  in  the  period  from  March  11,  1953, 
through  October  1,  1953,  and  the  appearance  of 
Mr.  Levy  in  all  of  the — rather  in  both  the  divorce 
of  Johnny  Yee  and  also  the  divorce  of  William 
Fong,  and  the  appearance  of  Mr.  Levs^  in  various 
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of  these  meetings,  which  were  not  declarations,  but 
which  were  actual  acts  of  the  conspirators,  all  of 
that  proves  that  essential  element  of  the  conspiracy. 

Of  course,  we  have  actually  the  sub-purpose,  or 
the  additional  crime,  which  was  committed,  which 
was  alleged  in  the  indictment,  and  that  is  the  false 
passport,  which  was  an  essential  element  to  ac- 
complishing the  more  important  objective  to  the 
parties,  of  bringing  the  woman  over. 

As  to  that  we  have  abundant  evidence  of  the 
knowledge  on  the  part  of  the  defendant  Fong  Wy 
Sum  of  the  falsity  there,  showing  that  one  of  the 
objects  of  the  conspiracy  was  to  secure  this  false 
passport  for  one  who  was  not  entitled  to  it,  because 
he  was  not  a  citizen  of  the  United  States. 

There  again,  I  think  a  similar  recital  of  all  the 
circumstances  are  abundant  e^ddence,  independent 
of  any  declarations,  of  the  existence  of  this  con- 
spiracy. 

So  that  I  think  on  that  point  we  have  proved  it 
even  within  a  rule  which  would  exclude  absolutely 
all  declarations. 

Now,  I  don't  think  that  is  the  law,  and  those 
cases  don't  hold  that  the  statements  of  the  parties 
in  the  creation  of  the  conspirac.y  are  [586]  insuffi- 
cient. 

Now,  of  course,  you  do  have  to  have  overt  acts, 
and  we  have  proven  those  overt  acts. 

I  think  the  motion  for  acquittal  and  striking  of 
the  testimony  of  the  witnesses  Jean  and  Jonathan 
Yee  is  not  well  taken  on  that  ground. 

Now,  as  to  the  motion  of  the  defendant  Fong  to 
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strike  all  evidence  prior  to  January  1,  1950,  I  tMnk 
as  the  evidence  was  received,  your  Honor  passed 
upon  each  of  those  questions,  and  in  certain  cases 
certain  evidence  was  allowed  in  and  in  other  cases 
it  was  not. 

I  think  that  at  this  late  date,  to  attempt  to  say 
all  evidence  of  what  occurred  prior  to  1950  is  en- 
tirely improper,  particularly  when  we  consider  in  a 
conspiracy  to  have  an  object,  there  certainly  must 
be  a  set  of  circumstances  giving  rise  to  the  desire 
to  have  the  conspiracy,  and  here  the  set  of  circum- 
stances had  to  be  shown  over  a  considerable  period 
of  time  in  the  past. 

The  relationship  of  Jonathan  Yee  to  William 
Fong,  which  is,  of  course — makes  two  of  the  docu- 
ments false  on  their  face,  had  to  be  shown  by  evi- 
dence prior  to  1950,  as  well  as  after  that  date.  Also, 
the  evidence  as  to  the  true  name  of  Jonathan  Yee 
and  his  true  father,  showing  that  he  was  not  a 
citizen  of  the  United  States,  that  he  was  in  fact  an 
alien,  and  showing  Fong's  knowledge  of  it. 

That  is  all  evidence  which  is  admissible  against 
all  of  the  [587]  conspirators  to  show  the  circum- 
stances and  to  show  the  relationship  of  the  party 
at  the  time  the  conspiracy  arose. 

Now,  as  to  the  defendant  Chin  Bick  Wah,  Mr. 
Davis  has  moved  to  strike  all  declarations  up  to 
January  1,  1950,  or  all  statements,  I  think  are  his 
exact  words,  up  to  January,  1950. 

I  think  that  is  also  improper,  because  each  of 
those  statements  or  occurrences  was  ruled  on  by  the 
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Court  as  to  its  remoteness  or  its  present  admissi- 
bility to  show  the  circumstances  and  the  relation- 
shij)  as  that  evidence  was  offered. 

As  to  the  motion  to  strike  all  declarations  after 
March  16,  1952,  I  think  that  the  cases  cited  in  the 
memorandum  we  submitted  this  morning  discussing 
the  general  question  of  when  a  conspiracy  comes 
to  an  end  are  applicable  in  this  case,  your  Honor. 
I  think  that  the  law,  as  announced  by  the  Supreme 
Court  and  announced  in  the  Ninth  Circuit  is  very 
clear,  that  although  you  cannot  imply  in  every  con- 
spiracy a  further  conspiracy  to  conceal  the  evidence 
forever,  because  if  that  were  done,  the  statute  of 
limitations  would  never  run  on  a  conspiracy. 

The  Supreme  Court  and  the  Ninth  Circuit  have 
expressly  stated  that  where  it  is  part  of  the  actual 
express  agreement  to  conceal  of  what  is  one  of  the 
express  objectives  of  the  conspiracy,  then  evidence 
after  the  illegal  entry  is,  of  course,  admissible,  be- 
cause the  conspiracy  is  continuing. 

I  think  that  Moy  case,  cited  in  the  Supreme 
Court,  was  one —  [588]  excuse  me,  in  the  Ninth 
Circuit — I  am  sorry,  your  Honor,  that  is  not  a 
Ninth  Circuit  case;  that  is  an  Eighth  Circuit  case; 
it  is  very  much  in  point  on  that  where  the  Court 
held  that  a  conspiracy  to  bring  Chinese  illegally 
across  the  border  did  not  end  when  the  parties 
actually  just  made  their  entry,  but  it  continued 
throughout  all  the  period  that  would  be  necessary 
for  concealment  and  for  prevention  of  deportation. 

Here  we  have  exactly  that  situation,  which  is  par- 
ticularly  applicable   to   the   defendant   Chin   Bick 
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Wah. 

The  object  of  the  conspiracy  was  not  only  to  bring 
her  here,  but  to  keep  her  here.  The  purpose  of 
having  her  as  a  concubine  would  be  to  no  avail  if 
she  were  married  to  Fong  and  then  deported. 

So,  I  think  the  declarations  and  statements  that 
were  offered  that  relate  to  acts  done  and  statements 
made  after  March  16  are  admissible.  I  think  that 
the  Court  should  have  ruled  all  along  as  we  urged, 
that  where  the  statements  were  actually  directed  to 
that  particular  j3urpose  of  concealing  the  illegal 
status,  that  that  testimony  should  have  been  al- 
lowed in  its  entirety  as  against  all  three  conspira- 
tors. 

The  Court  ruled  otherwise.  But  I  think  at  this 
time  any  further  motions  to  strike  evidence  on  that 
ground,  are  not  well  taken. 

The  Court:  All  right.  The  Court  will  take  the 
motions  under  consideration.  [589] 

Adjourn  until  9:30  tomorrow  morning. 

(Thereupon,  an  adjournment  was  taken  until 
the  hour  of  9:30  o'clock  a.m.,  on  Friday,  July 
13,  1956.)  [589-A] 

Friday,  July  13,  1956,  9:30  A.M. 

(The  following  proceedings  were  had  out  of 
the  presence  of  the  jury.) 

The  Court:  In  response  to  the  motions  that  were 
made  last  evening,  the  motions  by  Mr.  Burns  to 
strike  the  testimony  of  Jonathan  Yee  and  Jean  Yee 
may  be  denied. 

The  motion  for  judgment  of  acquittal  on  behalf 
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of  the  defendant  Levy  may  be  denied. 

The  motion  made  by  Mr.  Davis  to  strike  all  evi- 
dence of  any  incidents  that  took  place  prior  to 
January  1,  1950,  may  be  denied;  and  the  motion 
on  behalf  of  Chin  Bick  Wah  to  strike  all  evidence 
of  incidents  taking  place  after  January  15,  1951, 
may  be  denied,  together  with  the  motion  on  behalf 
of  both  Chin  Bick  Wah  and  Fong  for  judgment  of 
acquittal  may  be  denied. 

Mr.  Davis :  If  the  Court  please,  at  this  time,  Mr. 
William  Fong  moves  for  permission  to  withdraw 
his  former  plea  of  not  guilty  and  enter  a  plea  of 
guilty  to  the  counts 

The  Court:    All  right,  step  up. 

Fong  Wy  Sum,  do  you  desire  to  withdraw  the 
plea  of  not  guilty  heretofore  entered  in  this  matter  ? 

The  Defendant  Fong:    Yes,  sir. 

The  Court :    All  right,  permission  may  be  granted. 

Fong  Wy  Sum,  to  the  charge  of  conspiracy  as 
charged  in  [591]  the  first  count  of  the  indictment, 
what  is  your  plea,  guilty  or  not  guilty? 

The  Defendant  Fong:    Guilty. 

The  Court:  To  the  charge  of  violation  of  Sec- 
tion 1324  of  Title  18  of  the  United  States  Code,  as 
charged  in  the  third  count  of  the  indictment,  what 
is  your  plea,  guilty  or  not  guilty'? 

The  Defendant  Fong:    Guilty. 

The  Cort:  And  to  the  charge  of  a  violation  of 
Section  1542,  Title  18,  United  States  Code,  as 
charged  in  the  fourth  count  of  the  indictment,  what 
is  your  plea,  guilty  or  not  guilty? 

The  Defendant  Fong:    Guilty. 
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The  Court:  And  to  the  charge  contained  in  the 
fifth  count  of  the  indictment,  to  wit,  a  violation  of 
Section  1546  of  Title  18,  United  States  Code,  what 
is  your  plea,  guilty  or  not  guilty? 

The  Defendant  Fong:    Guilty. 

Mr.  Davis:  I  will  ask  at  this  time,  your  Honor, 
the  matter  be  referred  to  the  Probation  Officer  for  a 
pre-sentence  report. 

The  Court:  The  matter  will  be  referred  to  the 
Probation  Officer  and  continued  until  July  27,  for 
report  and  sentence. 

Mr.  Davis:  May  the  defendant  be  permitted  to 
remain  on  bail  pending  the  report?  [592] 

Mr.  Schnake:  Your  Honor,  the  Government 
would  oppose  such  a  motion.  I  call  the  Court's  at- 
tention to  the  closely  related  case  of  Fong  Yin  Toy, 
set  forth  on  the  bulletin  board  here.  Fong  Yin  Toy, 
immediately  upon  indictment  became  a  fugitive 
from  justice  and  it  is  believed  that  he  is  in  the 
British  colony  of  Hong  Kong.  In  a  case  of  this 
nature  where  this  defendant  has  close  cultural  and 
language  ties  with  Hong  Kong  and  China  where 
he  has  the  means  by  which  he  might  support  him- 
self outside  the  United  States,  we  feel  there  is  al- 
ways a  possibility  of  flight.  On  that  ground  we 
would  oppose  any  motion  to  continue  the  defendant 
at  liberty  on  bail. 

Mr.  Davis:  If  the  Court  please,  we  had  this 
same  argument  before  another  judge  on  the  question 
of  fixing  bail  in  this  case.   The  bail  was  fixed  high. 

The  Court:    What  is  the  bail? 

Mr.  Davis:    $5,000.00. 
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The  Court :    That  is  what  I  see  on  the  indictment. 

Mr.  Davis:  There  is  a  clear  distinction,  your 
Honor,  between  the  man  that  Mr.  Schnake  refers 
to  and  this  defendant.  The  man  who  Mr.  Schnake 
referred  to  is  an  elderly  gentleman,  Chinese,  the 
same  as  this  defendant,  but  he  had  no  ties  in  this 
country.  This  defendant  has  his  mother  and  en- 
tire family  here,  nieces  and  nephews  who  have 
come  from  China.  He  is  married  to  Chin  Bick 
Wah  who  is  obviously  still  on  trial  and  in  this 
country.  He  has  a  business  here,  he  has  other 
property  [593]  here,  everything  that  he  has  is  in 
this  country.  He  has  been  here  since  1915,  your 
Honor,  and  to  think  of  him  as  suddenly  picking 
up  and  leaving 

The  Court:  You  say  he  has  been  here  since 
when  ? 

Mr.  Davis:  1915.  He  is  an  Americanized  Chi- 
nese, your  Honor.  He  has  absolutely  no  ties  in 
China.  He  doesn't  even  write  the  language  well. 
I  don't  know  how  well  he  speaks  it.  There  has  been 
some  question  about  that,  as  far  as  real  Chinese  is 
concerned.  He  has  been  in  business  here  for  many 
years.  He  has  business  interests  here,  just  as  a 
practical  matter,  he  couldn't  possibly  pick  up.  I 
don't  think  there  is  any  slightest  chance  in  the 
world  of  this  defendant  ever  fleeing  the  jurisdiction 
of  the  Court.  He  could  have  done  it  long  before  this 
without  going  to  the  expense  and  everything  else 
of  a  trial. 

Mr.  Schnake:  On  the  point  of  family,  your 
Honor,  I  would  only  point  out  that  this  defendant's 
only  family  at  the  present  time,  for  any  practical 
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purposes,  would  be  his  wife  Chin  Bick  Wah,  who 
is  an  alien  subject  to  deportation  and  for  whom 
there  is  a  high  degree  of  risk  of  flight  herself,  so 
that  the  possibility  of  both  of  them  departing  is  not 
at  all  imsubstantial.  We  requested  a  fairly  sub- 
stantial bail  on  her,  and  I  would  think  that  this 
development  would  definitely  have  some  bearing  on 
that. 

I  will  also  point  out  that  in  another  case,  Mr. 
Pong  Yin  [594]  Toy,  closely  related  to  this  case, 
was  also  a  resident  of  this  country  since  1916,  the 
same  period  of  time,  so  the  length  of  residence  in 
the  United  States  does  not  appear  to  be  the  sole 
factor  as  to  whether  there  would  be  flight. 

I  would  also  call  your  attention  to  the  case  of  Mr. 
Chin  Bock  Hing,  who  was  a  long-time  resident  and 
who  had  tremendous  holdings  in  this  country,  but 
who,  nevertheless,  took  flight  with  $60,000.00  bail 
outstanding. 

Mr.  Davis:  If  the  Court  please,  that  case  has 
come  up  to  haunt  everyone  who  defends  a  Chinese 
client,  or  any  Chinese  client  that  appears  in  these 
courts.  To  my  knowledge  he  is  the  first  Chinese 
defendant  in  many,  many  years,  and  the  only  Chi- 
nese defendant  to  flee  the  jurisdiction  of  the  Court. 

To  my  mind,  that  is  an  entirely  different  situation 
there  because  he  was,  according  to  all  reports,  an 
extremely  wealthy  man,  and  with  his  means  and 
wealth  he  could  flee  to  some  other  jurisdiction  and 
apparently  support  himself  and  live  as  well  as  he 
could  here. 

Now,  this  is  an  entirely  different  situation.    In 
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the  first  place,  in  answer  to  Mr.  Schnake's  remark 
about  family,  that  might  be  true  as  far  as  an  Amer- 
ican family  is  concerned,  but  actually  this  man  has 
very,  very  close  association  with  his  own  family,  not 
his  wife,  not  his  married  family,  but  with  his 
mother.  She  is  still  here  with  three  or  four  nieces 
and  nephews  over  here  and  whom  he  is  supporting 
and  whose  [595]  cases  are  going  through  the  process 
now  with  Immigration.  He  is  not  a  wealthy  man 
by  any  means.  He  doesn't  have  the  type  of  money 
that  would  permit  him  to  go  and  live  at  all  in  any 
other  jurisdiction.  He  is  a  man  of  moderate  means, 
who  has  a  going  business  which  he  has  built  up 
over  the  years,  a  milk  business,  a  milk  route  and 
owns  some  other  property,  but  his  business  con- 
nections are  such  that  he  couldn't  possibly  leave 
without  sacrificing.  He'd  leave  town  penniless,  your 
Honor. 

The  Court:  Well,  before  Mr.  Schnake  made  his 
last  statement  mentioning  Chin  Bock  Hing,  there 
was  running  through  my  mind  that  defendant  and 
while,  as  you  say,  it  may  live  to  haunt  other  similar 
defendants  in  a  similar  position,  as  a  famous  Amer- 
ican once  said,  ' '  The  only  light  that  I  have  to  guide 
my  feet  is  the  lamp  of  experience."  And  with  that 
experience  of  Chin  Bock  Hing,  I  am  going  to  have 
to  deny  the  request  that  he  remain  on  bail.  I  do 
it  reluctantly,  but  with  that  experience  behind  us, 
counsel,  we  would  look  a  little  foolish,  I  think,  if 
this  happens  in  this  case  again,  and  for  that  reason 
I  am  going  to  have  to  deny  the  motion  for  release 
on  bail  pending  the  report  of  the  Probation  Officer. 
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Mr.  Davis:  May  I  renew  this  motion  if  I  can 
supply  your  Honor  with  additional  facts  and  infor- 
mation concerning  this  case? 

The  Court :  I  will  listen  to  anything  you  have  to 
say ;  [596]  yes,  ])ecause,  as  I  say,  I  do  it  reluctantly, 
but  it  is  because  of  the  experience  that  this  Court 
has  had  under  a  somewhat  similar  situation. 

The  defendant  may  be  remanded  to  the  custody  of 
the  Marshal. 

Anything  further,  gentlemen? 

Bring  in  the  jury. 

(The  following  proceedings  were  had  in  the 
presence  of  the  jury.) 

The  Court:    The  jury  is  present. 

Ladies  and  gentlemen  of  the  jury,  we  are  start- 
ing somewhat  later  than  the  time  I  asked  you  to 
come  here  this  morning,  but  there  has  been  a  reason 
for  that.  This  morning,  and  a  few  moments  ago, 
in  the  absence  of  the  jury,  the  defendant  Fong  Wy 
Sum,  also  known  as  William  W.  Fong,  changed 
his  plea  of  not  guilty  to  guilty  to  count  one,  which 
is  the  count  charging  conspiracy,  and  guilty  to 
counts  three,  four  and  five  of  the  indictment,  so 
that  you  are  required  to  give  no  further  considera- 
tion to  the  question  of  the  guilt  of  the  defendant 
Fong  Wy  Sum. 

There  remains  in  the  indictment,  however,  the 
charge  of  conspiracy  as  contained  in  the  first  count 
of  the  indictment  against  the  defendant  Chin  Bick 
Wall  and  the  defendant  Robert  Leonard  Levy,  and 
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count  six  in  the  indictment,  which  is  a  charge  solely 
against  the  defendant  Chin  Bick  Wah.  [597] 

*     •»     « 

Mr.  Bunas :  Might  I  inquire  whether  the  govern- 
ment has  rested? 

Mr.   Schnake:     There  are  no  fui*ther  witnesses. 

The  Coui't:    All  right.  Proceed. 

Mr.  Burns:  At  this  time,  on  behalf  of  the  de- 
fendant Robert  Levy,  we  will  renew  the  motion  that 
was  made  at  the  conclusion  of  the  government  case, 
and  without  making  a  lengthy  argument,  just  so 
the  record  will  show  that  the  motion  was  made. 

The  Court:  The  motion  will  be  taken  under  sub- 
mission at  this  time. 

Mr.  Davis:  I  renew  the  motion  made  on  behalf 
of  the  defendants  Fong  and  Chin  Bick  Wah,  at  this 
time  limited  to  [738]  Chin  Bick  Wah. 

The  Court:    It  may  be  taken  under  submission. 

(Whereupon,    counsel    summed    up    to    the 
jury.) 

(After  the  arguments  of  counsel,  the  follow- 
ing proceedings  were  had.) 

The  Court:  We  will  take  the  adjournment  at 
this  time  until  9:45  tomorrow  morning.  You  are 
still  under  the  admonition  not  to  discuss  the  case 
nor  form  or  express  an  opinion  about  it  imtil  it  is 
submitted  to  you.  9:45  tomorrow  morning.  And  if 
the  jury  will  leave,  I  want  to  see  counsel  about 
certain  motions.   You  mav  now  leave. 
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(Whereupon,  the  jury  retired  from  the  court- 
room.) 

(The  following  proceedings  were  had  out  of 
the  presence  of  the  jury.) 

The  Court:  In  the  presence  of  the  jury,  each 
counsel  made  a  statement  that  they  desired  to  renew 
certain  motions.  I  think  you  should  do  that  for  the 
purpose  of  the  record  at  this  time. 

Mr.  Burns:  On  behalf  of  the  defendant  Levy, 
at  this  time,  if  your  Honor  please,  I  will  renew  the 
motion  for  judgment  of  acquittal  in  accordance  with 
the  rules  of  Federal  Criminal  Procedure,  and  I 
will  cite  to  your  Honor  again  the  same  authorities 
and  statement  that  I  heretofore  made,  requesting 
the  motions  be  granted. 

Mr.  Davis:  I  renew  the  motion  originally  made 
for  [739]  motion  of  acquittal  on  behalf  of  William 
Fong  and  Chin  Bick  Wah,  this  time  limited  to  Chin 
Bick  Wah,  and  on  the  same  grounds  as  raised  ])re- 
viously. 

The  Court :  I  thought  you  should  make  the  state- 
ment in  detail  for  the  record  rather  than  as  it  was 
made  before. 

All  right.  We  will  take  a  recess  at  this  time  until 
9:45  tomorrow  morning. 

(Whereupon,  an  adjournment  was  taken  to 
9:45  a.m.  tomorrow,  Tuesday,  July  17,  [740] 
1956.) 
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Tuesday,  July  17,  1956,  9:45  A.M. 

Instructions  to  the  Jury 

The  Court:     The  jury  is  present. 

J^adies  and  gentlemen,  it  is  the  duty  of  the  Court 
to  instruct  the  jury  as  to  the  law  governing  their 
deliberations  in  this  case;  and  it  is  the  jury's  duty, 
unaided  by  any  suggestion  from  the  Court,  to  pass 
upon  and  decide  all  questions  of  fact.  Neither  the 
jur}^  nor  the  judge  may  trespass  upon  the  province 
of  the  other.  You  should  follow  the  law  as  I  state 
it  to  be.  However,  with  questions  of  fact,  the  weight 
of  the  evidence  and  the  credit  that  you  should  give 
to  any  witness  sworn  in  the  case,  the  Court  has 
nothing  to  do.  These  are  matters  within  your  prov- 
ince and  which  you  as  jurors  must  determine  for 
yourselves.  Your  power  of  judging  of  the  effect  of 
evidence,  however,  is  not  arbitrary,  but  should  be 
exercised  with  legal  discretion  and  in  accordance 
with  the  rules  of  evidence. 

You  are  not  to  consider  for  any  purpose  any  evi- 
dence which  has,  by  the  order  of  the  Court,  been 
stricken  out  or  the  offer  of  any  evidence  which  has 
not  been  admitted  by  the  Court. 

The  opening  or  other  statements  of  counsel  and 
the  arguments  of  counsel  and  any  purported  state- 
ment of  fact  contained  in  any  question  asked  by 
counsel  of  any  witness  are  not  evidence  in  the  case, 
and  any  statements  made  by  counsel,  either  during 
the  trial  or  during  the  argument,  which  are  not  sup- 
ported by  the  evidence  or  which  are  inconsistent 
with  my  instructions  as  to  the  law,  are  to  be  disre- 
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garded  by  you.  This  does  not  apply  to  stipulations 
of  fact  by  counsel,  which  stipulations  of  fact  must 
be  treated  by  you  as  facts  proven  in  the  case. 

From  time  to  time  counsel  upon  either  side  have 
interposed  objections  to  evidence.  I  charge  you  that 
counsel  on  each  side  not  only  had  the  right  but  had 
the  duty  to  make  any  and  all  objections  which  they 
deemed  advisable  or  appropriate,  and  no  inference 
or  presumption  can  or  should  be  indulged  in  by  you 
by  reason  of  the  interposition  of  such  objections. 
Counsel  have  a  right,  and  indeed  a  duty,  to  argue 
the  case  to  you.  It  is  your  duty  to  listen  and  be 
attentive  to  and  to  give  weight  and  consideration  to 
the  arguments  of  counsel.  However,  in  their  com- 
ments upon  the  facts  of  the  case,  if  you  find  that 
there  is  any  discrepancy  between  what  they  stated 
to  you  to  be  the  facts  of  the  case  and  the  words 
that  have  come  from  the  mouths  of  the  witnesses, 
you  must  disregard,  if  there  is  such  conflict,  the 
statement  as  to  the  facts  made  by  the  attorneys  and 
consider  only  the  evidence  given  by  the  witnesses 
in  this  regard. 

The  Court  in  these  instructions  in  no  manner  in- 
tends you  to  understand  that  he  is  expressing  an 
opinion  as  to  the  guilt  or  innocence  of  the  defend- 
ant, or  upon  the  weight  of  the  [742]  evidence,  or  as 
to  the  truth  or  falsity  of  any  witness  sworn  in  the 
case,  or  as  to  any  inference  you  should  draw  from 
any  of  the  testimony,  or  as  to  whether  any  of  the 
alleged  facts  is  or  is  not  proven. 

If  the  Court  has,  at  any  time  during  the  trial, 
asked  any  question,  made  any  ruling  or  used  any 
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language  that  has  seemed  to  you  to  indicate  the 
opinion  of  the  Court  as  to  any  question  of  fact,  you 
must  not  be  influenced  thereby,  but  must  determine 
for  yourselves  all  questions  of  fact  without  regard 
to  any  opinion  you  may  suppose  the  Court  may  have 
or  entertain. 

If,  in  these  instructions,  any  rule,  direction  or 
idea  be  stated  in  varying  ways,  no  emphasis 
thereon  is  intended  by  me  and  none  must  be  in- 
ferred by  you.  All  principles  of  law  herein  given  are 
of  equal  importance.  For  that  reason  you  are  not  to 
single  out  any  certain  sentence  or  any  individual 
point  and  instruction  and  ignore  the  others,  but  you 
are  to  consider  all  the  instructions  as  a  whole,  and 
treat  each  in  the  light  of  all  the  others. 

Wherever  words  are  used  in  these  instructions  in 
the  masculine  gender,  you  will  understand  that  the 
masculine  includes  the  feminine. 

Neither  the  prosecution  nor  the  defense  is  re- 
quired to  call  as  its  own  witness  all  persons  who  are 
shown  to  be  present  or  who  may  appear  to  have 
some  knowledge  of  the  [743]  matters  here  on  trial. 

In  determining  the  guilt  or  innocence  of  the  de- 
fendants, you  should  consider  all  of  the  evidence  in 
the  case,  including  both  the  e\ddence  introduced  on 
behalf  of  the  prosecution  and  the  evidence  intro- 
duced on  behalf  of  the  defendants.  You  have  no 
right  to  speculate  as  to  what  any  person  not  called 
as  a  witness  might  testify,  if  called,  nor  as  to  what 
any  document  not  admitted  in  evidence  would  dis- 
close if  it  were  admitted,  nor  as  to  what  the  answer 
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would  be  to  any  question  not  permitted  by  the  Court 
to  be  answered. 

The  defendants  are  on  trial  only  upon  the  charges 
contained  in  the  indictment,  and  in  determining 
those  issues,  that  is,  the  guilt  or  innocence  of  the 
defendants  upon  those  charges,  you  are  not  to  con- 
sider whether  or  not  they  may  or  may  not  be  guilty 
of  some  charge  not  embraced  in  the  indictment. 

Certain  e\4dence  has  been  admitted  with  certain 
limitations  as  to  its  competency  and  effect,  and  cer- 
tain evidence  was  admitted  as  against  one  person 
and  not  against  all  persons.  You  will  be  especially 
careful  in  weighing  and  considering  such  evidence, 
not  to  consider  it  for  any  pui^pose  except  for  that 
which  it  was  admitted,  nor  in  determining  the  guilt 
or  innocence  of  the  defendant  against  whom  such 
testimony  was  not  admitted. 

The  indictment  in  a  criminal  case  and  each  count 
thereof  [744]  is  a  mere  formal  accusation  by  the 
grand  jury  against  the  defendants.  It  is  not  to  be 
considered  by  you  as  evidence  against  a  defendant, 
and  it  does  not  raise  any  presumption  or  inference 
of  the  guilt  of  any  defendant.  In  arri^dng  at  a  ver- 
dict in  this  case,  the  jury  should  not  be  influenced 
by  the  mere  fact  that  an  indictment  has  been  filed 
against  the  defendants. 

Now,  the  indictment  in  this  case  is  somewhat 
lengthy ;  it  has  not  been  read  to  you  in  detail  before, 
and  I  am  going  to  read  most  of  it  to  you  at  this 
time. 

In  the  first  count  the  grand  jury  charges  that: 
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*'l.  Commencing  on  or  about  January  1, 
1950,  and  continuously  thereafter  up  to  and  in- 
cluding the  date  of  the  return  of  this  indict- 
ment, in  the  City  and  County  of  San  Fran- 
cisco, Northern  District  of  California;  in  the 
City  of  Reno,  Nevada;  and  in  the  British 
Crown  Colony  of  Hong  Kong  *  *  *  Fong  Wy 
Sum,  also  known  as  William  W.  F,ong;  Chin 
Bick  Wah,  also  known  as  Helen  B.  Fong  *  *  * ; 
and  Robert  Leonard  Levy,  hereinafter  referred 
to  as  the  defendants,  did  wilfully,  knowingly 
and  unlawfully  conspire,  combine,  confederate 
and  agree  with  each  other  and  with  Fong  Yee 
Shee,  also  known  as  Yee  Shee ;  Fong  Kim  Quon, 
also  known  as  Benton  K.  Fong;  Ruby  Fong 
Yee ;  Chin  Yood  Sen,  also  known  as  Chin  Jung ; 
Jonathan  [745]  K.  Yee,  also  known  as  Yee  How 
Kee,  also  known  as  Yee  Yuen  Foon;  and  Jean 
Jow  Yee,  and  with  other  persons  to  the  grand 
jury  unknown,  all  of  which  persons,  named  and 
unknown,  other  than  the  defendants  themselves, 
will  hereinafter  be  referred  to  as  the  co-con- 
spirators, said  co-conspirators  being  not  named 
as  defendants  nor  indicted  herein,  *  *  *" 

To  go  back  to  get  the  context,  the  grand  jury  al- 
leged that  the  defendants  did  conspire  with  those 
persons : 

^'  (a)  To  commit  offenses  against  the  United 
States,  to  wit: 

"(1)  The  crime  of  wilfully  and  knowingly 
bringing  into  the  United   States  an  alien   not 
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lawfully  entitled  to  enter  or  reside  therein,  in 
violation  of  the  United  States  Code  *  *  *: 


''The  crime  of  entry  by  an  alien  into  the 
United  States  by  fraud,  misrepresentations  and 
concealment  of  material  facts  in  violation  of 

*  *  *"  United  States  Code; 

"The  crime  of  wilfully  and  knowingly  mak- 
ing and  using  false  statements,  in  violation  of 

*  *  *"  United  States  Code; 

"The  crime  of  wilfully  and  knowingly  mak- 
ing false  statements  in  an  application  for  a 
passport  with  intent  to  induce  or  secure  the 
issuance  thereof,  in  violation  of  *  '^  *"  United 
States  Code;  [746] 

"The  crime  of  knomngly  using,  possessing, 
obtaining  and  receiving  an  Immigration  visa 
knowing  it  to  have  been  procured  by  false 
claims  and  statements  and  otherwise  procured 
by  fraud,  in  violation  of  *  *  *"  United  States 
Code ;  and 

"The  crime  of  knowingly  making  under  oath 
false  statements  in  applications,  affidavits  and 
other  documents  required  by  Immigration  laws 
and  regTilations  as  prescribed  thereunder,  in 
violation  of  *  *  *"  United  States  Code. 

"(b)"  They  are  charged  with  conspiring 
"to  defraud  the  United  States  of  and  concern- 
ing: 

"  (1)  Its  governmental  function  and  right  to 
administer  the  immigration  laws  of  the  United 


562  Chin  Bick  Wah  vs. 

States  and  regulations  promulgated  pursuant 
thereto,  particularly  those  laws  and  regulations 
governing  the  admission,  exclusion  and  regis- 
tration of  aliens ; 

''  (2)  Its  governmental  function  and  right  to 
administer  the  Foreign  Service  of  the  United 
States  Department  of  State  and  the  Immigra- 
tion and  Naturalization  Service  of  the  United 
States  Department  of  Justice;  and  its  govern- 
mental function  and  right  to  have  the  business 
and  affairs  of  the  Foreign  Service  and  the  Im- 
migration and  Naturalization  Service  and  the 
consideration,  administration,  investigation, 
and  [747]  disposition  of  matters  affecting  and 
affected  by  the  Foreign  Service  and  the  Immi- 
gration and  Naturalization  Service,  conducted 
in  its  behalf  free  from  fraud,  deceit,  misrepre- 
sentation and  concealment  of  material  facts." 

The  indictment  then  goes  on  to  allege  that: 

*'In  the  year  1939  Fong  Wy  Sum  and  his 
mother,  Fong  Yee  Shee,  conspired  and  agreed 
with  Jonathan  K.  Yee,  a  Chinese  alien,  to  as- 
sist him  in  effecting  an  allegal  entry  into  the 
United  States  by  purchasing  for  Jonathan  K. 
Yee,  a  fictitious  identity  as  a  derivative  citizen 
of  the  United  States.  In  consideration  thereof, 
Jonathan  K.  Yee  agreed  to  pay  to  Fong  Wy 
Sima  the  amount  of  $2,000  for  the  purchase  of 
the  fictitious  identity  and  the  expenses  of  pas- 
sage to  the  United  States.  Pursuant  to  the 
agreement,  Jonathan  K.  Yee  entered  the  United 
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States  on  December  24,  1939  under  the  fictitious 
identity  of  Yee  Yuen  Foon  and  in  the  years 
thereafter  paid  Fong  Wy  Siun  amounts  in  ex- 
cess of  $2,000,  as  demanded  by  Fong  Wy  Sum. 

''In  the  year  1948  Fong  Wy  Sum,  then  resid- 
ing in  the  United  States,  began  corresponding 
with  Chin  Bick  Wah,  a  Chinese  alien,  residing 
in  Hong  Kong,  and  sent  her  money  and  gifts. 
He  thereafter  offered  [748]  to  bring  her  to  the 
United  States  to  become  his  concubine  or  'No. 
2  wife.' 

"In  the  year  1949  Fong  Wy  Sum  attempted 
to  obtain  an  Immigration  visa  for  Chin  Bick 
Wah  to  enter  the  United  States  as  a  student 
nurse.  In  the  years  1949  and  1950,  Fong  Wy 
Sum  attempted  to  purchase  a  fictitious  identity 
for  Chin  Bick  Wah  as  a  derivative  citizen." 

I  might  state  there  a  derivative  citizen  means  one 
who  is  a  child  of  a  citizen  of  the  United  States, 
although  that  person  was  born  in  a  foreign  country. 

The  indictment  further  alleges  that : 

"During  the  period  from  October  1,  1950, 
through  April  3,  1951,  Fong  Wy  Sum,  Robert 
Leonard  Levy  and  Fong  Yee  Shee  induced  and 
procured  Jonathan  K.  Yee  and  his  wife,  Jean 
Jow  Yee,  to  participate  in  the  conspiracy  to 
effect  the  illegal  entry  of  Chin  Bick  Wah  by 
repeated  urgings,  blandishments,  and  pressures, 
including  representations  that  Jonathan  K.  Yee 
was  obligated  and  required  to  enter  the  con- 
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spiracy  because  of  the  fact  that  Jonathan  K. 
Yee's  entry  into  the  United  States  had  been 
effected  by  Fong  Wy  Sum  and  Fong  Yee  Shee. 

*^The  unlawful  combination,  conspiracy,  con- 
federation and  agreement  was  to  be  accom- 
plished by  the  [749]  following  means  and 
methods : 

''(a)  Jonathan  K.  Yee  counselled  and  as- 
sisted by  Robert  Leonard  Levy,  an  attorney, 
would  secure  a  sham  divorce  from  Jean  Jow 
Yee; 

''  (b)  Jonathan  K.  Yee  would  file  a  passport 
application  in  which  he  and  Fong  Wy  Sima 
would  falsely  state  that  Jonathan  K.  Yee  was 
a  citizen  of  the  L^nited  States  and  that  Jona- 
than K.  Yee  desired  to  go  to  Hong  Kong  to 
visit  relatives,  and  in  which  Fong  Wy  Sum 
would  falsely  state  that  he  was  not  related  to 
Jonathan  K.  Yee; 

"(c)  Jonathan  K.  Yee  would  go  to  Hong 
Kong  and  participate  in  a  sham  ceremony  of 
maiTiage  with  Chin  Bick  Wah ; 

*'(d)  Jonathan  K.  Yee  would  file  with  the 
United  States  Department  of  State  a  petition 
for  issuance  of  Immigration  visa  for  Chin  Bick 
Wah,  a  Chinese  alien,  in  which  petition  Jona- 
than K.  Yee,  Fong  Wy  Sum,  and  Fong  Kim 
Quon  would  falsely  state  that  Jonathan  K.  Yee 
was  a  citizen  of  the  L'nited  States,  that  he  was 
the  son  of  Yee  Hing  Bow  and  that  he  was  mar- 
ried to  Chin  Bick  Wah. 
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*'(e)  Chin  Bick  Wah  would  file  with  the 
United  States  Departmgent  of  State  an  appli- 
cation for  Immigration  visa  and  alien  registra- 
tion in  which  [750]  she  would  falsely  state  that 
she  was  married  to  Jonathan  K.  Yee,  a  citizen 
of  the  United  States;  that  her  passage  to  the 
United  States  was  paid  for  by  her  husband, 
Jonathan  K.  Yee;  and  that  she  intended  to  join 
her  husband  in  the  United  States; 

''(f)  Fong  Wy  Sinn  would  pay  all  expenses 
involved,  including  attorney's  fees,  witness  fees, 
travel  expenses,  and  living  expenses  for  Jona- 
than K.  Yee  in  Hong  Kong; 

''(g)  Chin  Bick  Wah  would  use  the  Immi- 
gration visa  to  enter  into  the  United  States  to 
become  Fong  Wy  Sum's  concubine  or  'No.  2 
wife. ' ; 

"(h)  Jonathan  K.  Yee  would  return  to  the 
United  States  and  resume  living  with  Jean  Jow 
Yee  as  her  husband; 

'*  (i)  Chin  Bick  Wah  would  secure  a  divorce 
from  Jonathan  K.  Yee  and  Jonathan  K.  Yee 
would  remarry  Jean  Jow  Yee; 

"(j)  In  the  event  of  questioning  by  Immi- 
gration officers,  the  defendants  and  consjjirators 
would  counsel  together  and  agree  upon  false 
testimony  designed  to  prevent  discovery  of  the 
conspiracy  and  the  deportation  of  Chin  Bick 
Wah." 

Thereafter,  in  the  indictment  there  is  set  forth 
some  twenty  alleged  overt  acts  that  were  done  in 
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furtherance  of  [751]  the  conspiracy.  I  am  not  going 
to  read  those  acts  to  you,  but  I  refer  you  to  the 
indictment  for  a  further  statement  of  those  details. 

Upon  their  arraignment,  the  defendants  entered 
their  pleas  of  not  guilty  to  each  of  the  offenses 
charged  against  such  defendant  in  the  indictment. 
These  pleas  put  in  issue  every  material  allegation 
of  the  indictment  and  placed  the  burden  upon  and 
made  it  the  duty  of  the  prosecution,  before  a  con- 
viction could  be  had  of  the  crime  charged  against 
such  defendants  in  any  count  thereof,  to  establish 
to  the  exclusion  of  all  reasonable  doubt  every  fact 
essential  to  a  conviction  of  the  crime  charged  in 
such  count  of  the  indictment. 

In  every  crime  or  public  offense  there  must  exist 
a  union  or  joint  operation  of  act  and  intent.  The  in- 
tent or  intention  is  manifested  by  the  circumstances 
connected  with  the  offense  and  the  sound  mind  and 
discretion  of  the  person  accused  of  the  offense. 

In  the  case  of  certain  crimes,  it  is  necessary  that 
in  addition  to  the  intended  act  which  characterizes 
the  offense,  the  act  must  be  accompanied  by  specific 
or  particular  intent  without  which  such  a  crime  may 
not  be  committed.  Thus,  in  the  crime  charged  in  the 
first  count  of  the  indictment,  the  necessary  element 
to  be  proven  is  the  existence  in  the  mind  of  a  de- 
fendant of  the  specific  intent  to  commit  an  offense 
against  the  United  States,  or  to  defraud  the  [752] 
United  States,  as  alleged  in  the  indictment,  and 
imless  such  an  intent  so  exists,  the  crime  charged 
in  the  first  count  is  not  committed. 
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I  neglected,  in  reading  the  indictment  to  you,  to 
read  the  sixth  count  of  the  indictment.  There  are 
the  second,  third,  fourth  and  fifth  counts  set  forth 
in  the  indictment  which  do  not  concern  you  because 
they  have  been  disposed  of  by  either  the  dismissal 
by  the  United  States  attorney  of  the  second  count 
and  the  plea  of  guilty  of  the  defendant  Fong  Wy 
Sum  to  the  third,  fourth  and  fifth  counts.  However, 
there  is  a  sixth  count  in  the  indictment  which  I  did 
not  read,  and  I  will  now  read  it  to  you. 

"The  grand  jury  further  charges  that: 
"On  or  about  March  5,  1952,  at  Hong  Kong 
*  *  *,  Chin  Bick  Wah  *  *  *  did  knowingly  and 
wilfully  make  under  oath  before  a  vice  consul 
of  the  United  States,  in  an  application  for  Im- 
migration visa  and  alien  registration,  a  docu- 
ment required  by  the  Immigration  laws  and 
regulations  prescribed  thereunder  statements 
that  she  was  married  to  Jonathan  K.  Yee,  that 
her  passage  to  the  United  States  was  paid  for 
by  her  husband,  Jonathan  K.  Yee,  and  that  she 
intended  to  join  her  husband,  Jonathan  K.  Yee, 
in  the  United  States,  which  statements  were 
false,  as  Chin  Bick  Wah  then  and  there  well 
knew."  [753] 

Further,  upon  the  question  of  intent,  in  arriving 
at  the  intent  or  state  of  mind,  it  is  impossible  to 
look  into  the  mind  of  a  person  to  see  what  its  work- 
ings were  at  the  time  alleged.  Hence,  from  necessitv, 
the  law  provides  that  the  intent  with  which  an  act 
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is  done  may  be  arrived  at  from  a  consideration  of 
all  the  circumstances  surrounding  the  act. 

Now,  as  indicated,  the  first  count  of  the  indict- 
ment charges  three  defendants :  Fong  Wy  Sum,  also 
known  as  William  W.  Fong;  Chin  Bick  Wah,  and 
Robert  Leonard  Levy,  with  the  crime  of  conspiracy. 
Section  371  of  Title  18  of  the  United  States  Code 
provides  as  follows: 

'*If  two  or  more  persons  conspire  either  to 
commit  any  offense  against  the  United  States  or 
to  defraud  the  United  States,  or  any  agency 
thereof,  in  any  manner  or  for  any  purpose,  and 
one  or  more  of  such  persons  do  any  act  to  effect 
the  object  of  the  conspiracy,  each  shall  be  guilty 
of  a  public  offense." 

The  crime  charged  in  this  count,  to  wit,  that  of 
conspiracy,  is  a  separate  and  distinct  offense  from 
the  offenses  that  are  charged  in  the  other  counts 
of  the  indictment. 

Now,  what  is  a  conspiracy?  I  will  define  it  for 
you.  A  conspiracy  is  a  partnership  in  criminal  pur- 
poses. It  is  an  agreement  to  commit  an  iml  awful  act. 
The  gist  of  the  crime  is  its  combination  of  minds. 
The  success  or  failure  of  the  conspiracy  is  entirely 
immaterial,  but  before  a  [754]  defendant  may  be 
found  guilty  of  the  charge,  it  must  appear  beyond 
a  reasonable  doubt  that  a  conspiracy  was  formed  as 
alleged  in  the  indictment  and  that  such  defendant 
was  an  active  party  thereto. 

In  order  to  establish  the  charge  of  conspiracy,  it 
is  necessary,  first,  that  the  conspiracy  or  agreement 
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to  commit  an  offense  against  the  United  States,  or 
to  defraud  the  United  States,  as  alleged  in  the  in- 
dictment, be  established ;  and  secondly,  to  prove  fur- 
ther that  one  or  more  of  the  persons  engaged  in  the 
conspiracy  had  committed  one  or  more  of  the  overt 
acts  alleged  in  the  indictment  to  effect  the  object  of 
the  conspiracy. 

It  is  not  necessary,  to  constitute  a  conspiracy,  that 
two  or  more  persons  should  meet  together  and  enter 
into  an  explicit  or  formal  agreement  for  an  unlaw- 
ful scheme,  or  that  they  should  directly,  by  words  or 
in  writing,  state  what  the  unlawful  scheme  was  to  be 
and  the  details  of  the  plan  by  means  of  which  the 
unlawful  plan  or  combination  was  to  be  effected.  It 
is  sufficient  that  two  or  more  persons  in  any  manner 
or  through  any  contrivance  positively  or  tacitly 
come  to  a  mutual  understanding  to  accomplish  a 
common  and  unlawful  design. 

In  other  words,  where  an  unlawful  end  is  sought 
to  be  effected  and  two  or  more  persons  actuated  hy 
the  common  purpose  of  accomplishing  that  end, 
work  together  in  any  way  [755]  in  furtherance  of 
the  unlawful  scheme,  every  one  of  said  persons  be- 
comes a  member  of  the  conspiracy. 

As  I  have  indicated,  no  formal  agreement  is  es- 
sential to  the  formation  of  a  conspiracy.  They  do 
not  all  have  to  get  together  and  say,  ''Now,  we  are 
going  to  form  a  conspiracy."  That  is  not  necessary, 
for  the  agreement  may  be  shown  if  there  is  a  con- 
cert of  action,  all  of  the  parties  working  together 
understandingly  with  a  single  design  and  for  the 
accomplishment  of  a  common  purpose. 
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It  is  not  necessary  that  the  participation  of  an 
accused  person  should  be  shown  by  direct  evidence. 
The  connection  may  be  inferred  from  such  facts  and 
circumstances  in  evidence  as  legitimately  tend  to 
sustain  the  inference.  Indeed,  often,  if  not  gener- 
ally, direct  proof  of  a  criminal  conspiracy  is  not 
available,  and  it  will  be  developed  and  disclosed  only 
by  the  bringing  together  of  all  of  the  circumstances ; 
commission  of  the  overt  acts  may  constitute  the  best 
proof  of  the  conspiracy,  and  such  evidence  is  often 
used  for  such  purpose. 

It  is  not  sufficient  to  warrant  a  verdict  of  guilty 
merely  that  some  persons  had  an  miderstanding  be- 
tween one  another  to  violate  some  law  or  to  defraud 
the  United  States.  It  is  further  necessary,  and  it  has 
to  be  shown  beyond  a  reasonable  doubt,  that  some 
overt  act  was  done  by  one  of  the  conspirators  for 
the  purpose  of  carrying  out  that  conspiracy.  [756] 

Now,  an  overt  act  means  simply  an  open  act.  It 
means  something  that  is  done  in  the  open,  as  dis- 
tinguished from  the  secret  agreement  that  is  entered 
into,  or  understanding  that  is  had.  Some  act  has  to 
be  done,  and  when  you  do  such  an  act  you  have  to 
step  out  of  the  solitude  and  secrecy  of  the  agree- 
ment that  has  been  entered  into  and  do  something 
to  further  it. 

Now,  the  overt  act  in  itself  need  not  be  criminal 
in  nature,  if  considered  separately  and  apart  from 
the  conspiracy.  It  may  be  a  perfectly  innocent  act, 
such  as  walking  across  the  street  or  driving  an  auto- 
molnle  or  telephoning.  For  example,  and  only  by 
way  of  example,  if  two  or  more  persons  enter  into 
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a  conspiracy  to  perform  an  imlawful  act  or  to  vio- 
late the  law,  one  of  them  might,  in  furtherance  of 
the  conspiracy,  go  from  a  telephone  office  to  a  rail- 
road station ;  he  might  go  from  his  home  to  the  office 
of  some  official  of  the  government;  he  might  tele- 
phone to  somebody.  Each  of  those  acts  in  themselves 
might  be  simple  and  innocuous  and  perfectly  lawful. 
But  if  the  act  was  done  for  the  purpose  of  carrying 
out  any  step  in  furtherance  of  the  unlawful  con- 
spiracy, then  it  is  an  overt  act  and  may  be  consid- 
ered in  determining  whether  or  not  the  defendants 
are  guilty  or  not  guilty  of  the  charge  against  them 
in  the  indictment. 

Each  party  to  the  conspiracy  must  have  knowl- 
edge of  the  illegal  agreement  and  must  be  actuated 
by  an  intent  to  promote  [757]  the  common  design. 
If  persons  pursue  by  their  acts  the  same  unlawful 
object,  one  performing  one  and  the  second  another 
act,  all  with  a  view  of  the  attainment  of  the  object 
they  are  pursuing,  the  conclusion  is  warranted  that 
they  are  engaged  in  a  conspiracy  to  effect  that 
object. 

Co-operation,  however,  in  some  form  must  be 
shown.  There  must  be  an  intentional  participation 
in  the  transaction  with  a  view  and  purpose  to  fur- 
ther the  common  design,  and  if  a  person  under- 
standing the  unlawful  character  of  a  transaction, 
encourages,  advises  or  in  any  manner  with  a  pur- 
pose to  forward  the  enterprise  or  scheme,  assists  in 
its  prosecution,  he  becomes  a  conspirator. 

The  evidence  of  the  acts  or  statements  by  any 
defendant  which  have  been  admitted  against  such 
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defendant  as  admissions  tending  to  show  his  or  her 
guilt  must  not  be  considered  as  against  any  other 
defendant  in  the  case.  I  have  already  given  you 
some  instructions  along  that  line  during  the  course 
of  the  trial.  I  want  to  caution  you,  however,  par- 
ticularly that  when  you  are  determining,  as  against 
any  particular  defendant,  whether  or  not  a  con- 
spiracy existed  or  whether  he  or  she  was  a  party  to 
it,  if  one  did  exist,  you  must  not  consider  and  you 
must  put  out  of  your  minds  all  evidence  of  acts  done 
or  declarations  made  by  any  co-conspirator  out  of 
the  presence  of  the  defendant  whose  guilt  is  under 
consideration,  unless  such  acts  or  declarations  were 
authorized  by  that  defendant.  [758]  In  other  words, 
in  respect  to  the  guilt  of  any  particular  defendant, 
the  existence  of  the  conspiracy  charged  in  the  in- 
dictment and  that  defendant's  participation  therein, 
must  be  established  by  evidence  independent  of  the 
acts  and  declarations  of  any  alleged  co-conspirator 
done  out  of  the  presence  of  the  defendant  whose 
guilt  is  under  consideration,  unless  the  acts  or  dec- 
larations were  authorized  by  such  defendant. 

Of  course,  once  it  has  been  shown  beyond  a  rea- 
sonable doubt  that  any  defendant  was  a  party  to  the 
conspiracy,  he  or  she  is  responsible  and  must  be  held 
accountable  for  every  act  or  declaration  of  each 
member  of  the  conspiracy  done  or  made  in  further- 
ance of  the  conspiracy  and  while  the  conspiracy 
continues  and  before  it  is  terminated.  Once  the  con- 
spiracy is  established,  and  during  the  existence 
thereof,  as  between  the  parties  to  that  conspiracy. 
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an  overt  act  of  one  conspirator  in  furtherance  of 
the  object  of  the  conspiracy  is  an  overt  act  of  all  the 
co-conspirators  without  any  new  agreement  directed 
specifically  to  that  act,  and  each  co-conspirator  is 
legally  responsible  for  any  act  of  a  co-conspirator 
that  follows  incidentally  in  the  execution  of  the  com- 
mon design  as  one  of  its  probable  and  natural  con- 
sequences, even  though  it  was  not  intended  as  a 
part  of  the  original  plan,  and  even  though  such 
defendant  was  not  present  at  the  time  of  the  com- 
mission of  such  act.  [759] 

On  the  other  hand,  after  a  conspiracy  has  come 
to  an  end,  either  by  the  accomplishment  of  its  ob- 
ject, or  by  the  parties  abandoning  it,  evidence  of  the 
acts  or  declarations  thereafter  made  by  any  of  the 
co-conspirators  can  only  be  considered  as  against 
the  person  making  the  acts  or  declarations.  The  dec- 
laration or  act  of  a  conspirator  not  in  the  execution 
of  the  common  design  is  not  evidence  against  any  of 
the  parties  other  than  the  one  making  such  declara- 
tion. 

Any  statement  or  declaration  of  an  alleged  co- 
conspirator, in  order  to  be  binding  upon  his  alleged 
co-conspirator,  must  not  only  have  been  made  dur- 
ing the  existence  of  the  conspiracy,  but  it  must  like- 
wise have  been  made  in  furtherance  of  its  object. 

It  is  not  necessary  for  you  to  find  that  the  defend- 
ants conspired  to  violate  all  of  the  laws  set  forth  in 
the  indictment  and  to  defraud  the  United  States. 
Conspiracy  to  commit  any  one  of  the  crimes  set 
forth,  or  to  defraud  the  United  States  is  sufficient 
if  you  are  satisfied  to  a  legal  degree  of  its  existence. 
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Where  a  person  co-operates  in  a  lawful  under- 
taking, he  is  not  liable  criminally  for  the  unla\Yful 
acts  of  a  companion  in  an  attempt  to  carry  out  the 
common  purpose  where  there  was  no  previous 
understanding  or  agreement  which  would  constitute 
conspiracy  and  make  the  act  of  one  the  act  of  all. 
With  this  principle  in  mind,  you  are  to  examine 
the  [760]  evidence  concerning  the  acts  and  conduct 
of  the  defendant  Robert  Leonard  Levy.  You  are 
instructed  that  as  an  attorney  at  law  he  had  the 
right  to  refer  on  the  request  of  Jonathan  K.  Yee, 
or  upon  the  request  of  someone  acting  in  his  behalf, 
the  matter  of  the  domestic  difficulties  of  that  co-con- 
spirator to  Attorney  Rutherford  in  Reno,  Nevada, 
and  likewise  to  receive  a  referral  fee  in  relation 
thereto.  The  mere  fact  of  such  referral  or  of  corre- 
spondence or  consultation  thereupon  is  not  in  and 
of  itself  sufficient  to  show  that  such  was  done  in 
furtherance  of  the  conspiracy  alleged  in  the  indict- 
ment. The  evidence,  if  any,  must  establish  beyond 
a  reasonable  doubt  and  to  a  moral  certainty  that 
such  acts  on  the  part  of  Robert  Leonard  Levy  were 
done  with  the  intent  and  design  to  accomplish  the 
unlawful  objective  alleged  in  the  indictment. 

In  considering  the  charge  of  conspiracy  contained 
in  the  first  count  of  the  indictment,  I  instruct  you 
that  the  defendants  are  not  on  trial  for  doing  any 
of  the  overt  acts  alleged  in  this  count  of  the  indict- 
ment; unless  you  find  to  a  moral  certainty  and  ))e- 
yond  a  reasonable  doubt  that  defendants  did  so 
conspire  as  charged  in  the  first  count  of  the  indict- 
ment; that  defendants  did  so  conspire  as  charged  in 
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the  fii'st  count  of  the  indictment,  you  must  return 
a  verdict  finding  the  defendants  not  guilty  of  such 
count,  even  though  you  should  also  find  that  one  or 
more  of  the  defendants  did  one  or  more  [761]  of  the 
overt  acts  set  forth  in  the  indictment. 

The  term  conspiracy  to  defraud  the  United  States 
as  used  in  the  statute  under  consideration  is  broad 
enough  to  include  any  unlawful  impairing,  obstruc- 
tion or  defeating  of  the  lawful  function  of  any  de- 
partment of  the  government.  The  Inunigration  and 
Natui-alization  Service  and  the  Foreign  Service 
exercise  functions  within  the  i^urview  of  the  statute. 
It  follows  that  a  conspiracy  which  is  calculated  to 
obstruct  or  impair  the  efficiency  or  destroy  the  value 
of  the  operations  of  the  services  would  be  to  defraud 
the  United  States.  It  is  not  necessary  to  prove  any 
actual  financial  or  property  loss  under  the  statute. 

The  indictment  charges  the  conspirators  with  the 
offense  of  wilfully  and  knowingly  bringing  into  the 
United  States  by  fraud,  misrepresentations  and  con- 
cealment of  material  facts,  Chin  Bick  Wah.  Entry 
of  Chin  Bick  Wah  was  secured  under  the  provisions 
of  the  United  States  laws  which  allow  the  entry  of 
the  wife  of  a  citizen  of  the  United  States.  The 
statute  requires  the  filing  of  a  petition  which  states 
(1)  if  the  petitioner  is  a  citizen  by  birth,  the  date 
and  place  of  birth ;  (2)  if  the  petitioner  is  a  natur- 
alized citizen,  the  date  and  place  of  his  admission 
to  citizenship  and  the  nmnber  of  his  certificate,  if 
any;  (3)  the  degree  of  relationship  of  the  immi- 
grant for  whom  such  petition  is  made. 

This  petition  must  be  verified  and  accompanied  by 
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verified  [762]  statements  of  two  or  more  represent- 
ative citizens  of  the  United  States  to  whom  the 
petitioner  has  been  personally  known;  that  the 
statements  made  in  the  petition  are  true. 

Where  neither  of  the  parties  intend  to  enter  into 
the  marriage  relationship,  as  it  is  commonly  under- 
stood, and  two  persons  enter  into  a  marriage  solely 
for  the  purpose  of  facilitating  an  alien's  entry  into 
this  country,  the  alien  spouse  is  not  entitled  to  enter 
the  United  States  pursuant  to  the  immigration  laws 
of  the  United  States. 

The  defendant  Robert  Leonard  Levy  is  charged 
only  in  the  first  count  of  this  indictment.  In  deter- 
mining the  guilt  or  innocence  of  this  defendant 
upon  this  count,  you  are  not  to  consider  for  any 
purpose  evidence  produced  by  the  prosecution  in 
support  of  the  allegations  of  the  other  counts  of  this 
indictment  in  which  Robert  Leonard  Levy  is  not 
named  as  a  defendant. 

In  essence,  the  first  count  of  this  indictment 
charges  that  the  defendant  Robert  Leonard  Levy 
and  Chin  Bick  Wah  conspired  with  other  named  de- 
fendants and  co-conspirators  to  violate  the  laws  of 
and  to  defraud  the  United  States  by  effecting  or 
assisting  the  entry  into  the  United  States  of  the 
person  Chin  Bick  Wah. 

In  your  deliberations  you  are  to  consider  the  guilt 
or  innocence  of  each  defendant  separately.  In  con- 
sidering the  evidence  against  each  defendant,  if  any, 
you  must  be  satisfied  [763]  that  the  evidence  con- 
vinces you  beyond  a  reasonable  doubt  and  to  a  moral 
certainty  of  the  following : 
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(1)  That  a  conspiracy  existed  to  effect  the  ob- 
jectives set  forth  in  the  indictment. 

(2)  That  such  defendant  had  knowledge  of  the 
existence  of  this  conspiracy  and  of  its  objective. 

(3)  That  with  such  knowledge  and  with  the  spe- 
cific intent,  as  I  have  heretofore  defined  that  term, 
he  or  she  joined  such  conspiracy. 

(4)  That  such  defendant  wilfully  did  the  things 
he  or  she  did  as  disclosed  by  the  evidence  in  order 
to  effect  and  to  further  the  unlawful  purpose  of  the 
conspiracy. 

If  you  are  not  convinced  beyond  a  reasonable 
doubt  and  to  a  moral  certainty  that  each  of  these 
facts  has  been  proven  against  such  defendant,  you 
must  acquit  such  defendant,  notwithstanding  your 
verdict  as  to  the  other  defendant. 

Each  defendant  in  this  case  is  entitled  to  and 
must  receive  your  determination  of  whether  or  not 
he  or  she  was  a  member  of  an  alleged  conspiracy, 
if  any  existed,  and  as  to  each  defendant  and  you 
must  determine  whether  or  not  he  or  she  was  a  con- 
spirator as  alleged  by  deciding  whether  or  not  he  or 
she  wilfully,  intentionally  and  knowingly  joined 
with  others  in  an  agreement  or  understanding  hav- 
ing the  elements  of  a  criminal  conspiracy  as  I  have 
stated  them  to  you. 

Even  though  you  may  believe  that  a  conspiracy 
was  formed  [764]  between  certain  persons  men- 
tioned in  the  indictment  and  certain  overt  acts  were 
done  in  furtherance  thereof,  yet  you  cannot  find 
either  defendant  now  before  you,  guilty  of  the  crirno 
of  conspiracy  imless  you  further  believe  beyond  a 
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reasonable  doubt  that  the  defendant  whom  you  find 
guilty  became,  with  knowledge  of  the  illegal  agree- 
ment, a  member  of  the  conspiracy  and  was  actuated 
by  an  intent  to  promote  the  common  design,  and 
also  that  one  of  the  overt  acts  alleged  in  the  indict- 
ment was  committed. 

Under  the  charge  made  in  the  first  count  of  the 
indictment,  the  conspiracy  constitutes  the  offense 
and  it  must  be  made  to  appear  from  the  evidence 
beyond  a  reasonable  doubt  that  before  a  defendant 
can  ])e  convicted  that  such  defendant  was  a  party 
to  the  conspiracy  and  unlawful  agreement  charged 
and  that  he  or  she  continued  to  be  up  until  the  time 
that  the  overt  acts  were  committed,  if  the  evidence 
shows  there  were  any  such  overt  acts. 

The  mere  fact  the  defendant  may  have  engaged 
in  the  performance  of  any  of  the  acts  charged  in  the 
indictment  as  overt  acts  would  not  authorize  a  con- 
viction by  reason  of  that  fact  alone,  but  it  is  neces- 
sary that  such  defendant  was  a  party  to  the  con- 
si^iracy  charged  before  such  defendant's  guilt  is 
made  out. 

Evidence  that  a  defendant  was  in  the  company 
of  or  associated  with  one  or  more  other  persons 
alleged  or  proved  [765]  to  have  been  members  of  a 
criminal  conspiracy  is  not  in  and  of  itself  alone 
sufficient  to  prove  that  such  defendant  was  a  mem- 
ber of  the  alleged  conspiracy. 

The  evidence  in  proof  of  a  conspiracy  may  be  cir- 
cumstantial. Where  circumstantial  evidence  is  re- 
lied upon  to  establish  the  conspiracy  or  any  other 
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essential  fact,  it  is  not  only  necessary  that  all  the 
circumstances  concur  to  show  the  existence  of  the 
conspiracy,  or  the  facts  sought  to  be  proved,  but 
such  circumstances  must  be  inconsistent  with  any 
other  rational  conclusion  and  inconsistent  with  said 
defendant's  innocence. 

It  is  unimportant  when  or  where  the  conspiracy 
was  formed  or  where  or  when  it  originated.  It  is 
sufficient  to  prove  that  during  its  existence  and  to 
accomplish  the  objects  thereof  at  least  one  of  the 
overt  acts  specified  in  the  indictment  was  committed. 
It  is  not  necessary  that  all  the  overt  acts  stated  in 
the  indictment  be  proved  by  the  prosecution.  Other 
overt  acts  than  those  specified  in  the  indictment  may 
be  proved  in  support  of  the  indictment  provided, 
however,  that  all  twelve  of  the  jurors  find  that  there 
is  also  proof  of  at  least  one  of  the  overt  acts  speci- 
fied in  the  indictment. 

All  of  the  conspirators  need  not  join  in  the  com- 
mission of  an  overt  act  or,  as  I  stated,  if  one  of  the 
conspirators  commits  an  overt  act,  it  becomes  the 
overt  act  of  all  of  the  conspirators.  [766] 

The  essence  of  a  charge  of  conspiracy  is  unlawful 
agreement  and  combination  on  the  part  of  the  con- 
spirators. As  I  have  stated,  there  must  be  an  inten- 
tional participation  in  the  transaction  with  a  view 
to  a  common  design  and  purpose  before  a  party  can 
be  guilty  of  a  conspiracy. 

No  evidence  of  an  act  or  declaration  of  an  alleged 
conspirator  shall  be  binding  upon  or  considered 
against  any  other  alleged  conspirator  imless  and 
until  independently  and  without  the  aid  of  such  evi- 
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dence  a  conspiracy,  as  alleged,  and  of  which  both 
said  persons  are  members,  has  been  proved  to  have 
been  in  existence  at  the  time  of  such  act  or  declara- 
tion, and  no  alleged  conspirator  shall  be  held  crimi- 
nally responsible  as  such  for  any  act  of  another 
alleged  conspirator  when  the  only  substantial  evi- 
dence purporting  to  indicate  an  agreement  between 
them  is  the  evidence  of  the  acts  and  declarations 
of  the  latter. 

In  the  sixth  count  of  this  indictment  the  defend- 
ant Cliin  Bick  Wah  is  charged  with  the  offense  of 
knowingly  and  mlfully  making  a  false  statement  in 
an  api)lication  for  an  ImmigTation  visa  and  alien 
registration  in  violation  of  Sections  1546  of  Title 
18,  United  States  Code,  the  pertinent  portions  of 
which  provide  as  follows : 

''Whoever  knowingly  makes  under  oath  any 
false  statement  with  respect  to  a  material  fact 
in  an  application  *  *  *  required  by  the  immi- 
gration laws  or  [767]  regulations  prescribed 
thereunder  *  *  *  shall  be  guilty  of  a  pubUc 
offense." 

In  connection  with  the  charge  contained  in  the 
sixth  count  of  the  indictment  against  Chin  Bick 
Wah  whose  conduct  is  alleged  to  have  taken  place 
at  Hong  Kong,  the  United  States  Code  provides 
as  follows : 

"The  trial  of  all  offenses  begun  or  committed 
upon  the  high  seas  or  elsewhere  out  of  the  jur- 
isdiction  of  any  particular  state   or  district, 
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shall  be  in  the  district  where  the  offender  is 
found  or  into  which  he  is  first  brought." 

As  you  know,  during  the  trial  one  of  the  three 
defendants  named  in  the  indictment,  Fong  Wy  Sum, 
also  known  as  William  W.  Fong,  changed  his  plea 
from  not  guilty  to  guilty  to  the  charge  of  conspiracy 
as  contained  in  the  first  count  of  the  indictment,  and 
to  that  of  guilty  to  the  charges  contained  in  counts 
three,  four  and  five  of  the  indictment.  I  charge  you 
that  in  determining  the  guilt  or  innocence  of  the 
defendant  Chin  Bick  Wah  or  Robert  Leonard  Levy 
to  the  charge  of  conspiracy  contained  in  the  first 
count  of  the  indictment  and  the  guilt  or  innocence 
of  the  defendant  Chin  Bick  Wah,  the  charge  con- 
tained in  the  sixth  count  of  the  indictment,  you  must 
not  consider  for  any  purpose  the  fact  that  Fong  Wy 
Sum  has  pleaded  guilty  to  the  charges  against  him 
in  the  indictment.  The  guilt  or  innocence  of  each 
of  the  defendants  Chin  Bick  [768]  Wah  and  Robert 
Leonard  Levy  must  be  determined  independently  of 
any  conduct  of  Fong  Wy  Sum  in  pleading  guilty 
to  the  charges  in  the  indictment. 

A  defendant  in  a  criminal  action  is  not  required 
to  prove  his  innocence,  but  he  is  presumed  to  be 
innocent  until  the  contrary  is  proved;  and  in  case 
of  a  reasonable  doubt  whether  his  guilt  is  satisfac- 
torily shown,  he  is  entitled  to  an  acquittal,  and  if  the 
evidence  can  reasonably  be  accounted  for  upon  a 
theory  which  would  admit  of  a  defendant's  inno- 
cence, he  should  not  be  convicted.  This  presumption 
of  innocence  goes  with  the  defendant  all  through  the 
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case  until  you  have  arrived  at  a  verdict.  But  the 
effect  of  this  presumption  of  innocence  is  only  to 
]3lace  upon  the  government  the  burden  of  proving 
a  defendant  guilty  beyond  a  reasonable  doubt. 

In  common  parlance  a  reasonable  doubt  is  just 
what  the  term  implies.  It  means  a  doubt  that  is 
based  or  founded  upon  reason,  upon  the  thinking 
processes  of  the  mind.  It  does  not  mean  every  con- 
ceivable kind  of  a  doubt,  it  does  not  mean  a  doubt 
that  is  imaginary  or  speculative  or  fanciful,  nor  is 
it  a  doubt  that  may  l)e  f  omided  upon  suspicion,  sur- 
mise or  conjecture.  It  means  an  honest  doubt  that 
appeals  to  reason  and  as  I  have  said,  it  is  based 
upon  reason. 

Reasonable  doubt  has  been  defined  as  follows:  It 
is  not  a  mere  possible  doubt,  because  everything 
relating  to  human  [769]  affairs  and  depending  upon 
moral  evidence  is  open  to  some  possible  or  imagi- 
nary doubt.  It  is  that  stage  of  the  case  which,  after 
the  entire  comparison,  consideration  of  all  of  the 
evidence  leaves  the  minds  of  the  jurors  in  that  con- 
dition that  they  cannot  say  they  feel  an  abiding 
conviction  to  a  moral  certainty  of  the  truth  of  the 
charge. 

The  law  does  not  require  demonstration,  that  is, 
such  a  degTee  of  proof  as  excluding  every  possibility 
of  error  produces  absolute  certainty,  because  such 
proof  is  rarely  possible.  Moral  certainty  only  is  re- 
quired, or  that  degree  of  proof  which  convinces 
the  mind  and  directs  and  satisfies  the  conscience  of 
those  who  are  bound  to  act  conscientiously  upon  it. 

Two  classes  of  evidence  are  recognized  and  ad- 
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mitted  in  courts  of  justice,  upon  either  or  botli  of 
which,  if  adequately  convincing,  juries  may  lawfully 
find  an  accused  guilty  of  crime.  One  is  direct  evi- 
dence and  the  other  is  circumstantial  evidence.  Di- 
rect evidence  of  the  commission  of  the  crime  con- 
sists of  the  testimony  of  every  witness  who,  with 
any  of  his  owti  physical  senses,  perceived  any  of  the 
conduct  constituting  the  crime  and  which  testimony 
relates  what  was  thus  perceived.  All  other  evidence 
admitted  in  the  trial  is  circumstantial,  and  insofar 
as  it  shows  any  acts,  declarations,  conditions  or 
other  circumstances  tending  to  prove  or  disprove 
the  crime  in  question,  or  tending  to  connect  or 
not  [770]  connect  a  defendant  with  a  commission 
of  such  a  crime,  it  may  be  considered  by  you  in 
arriving  at  a  verdict. 

The  law  makes  no  distinction  between  circumstan- 
tial evidence  and  direct  evidence  as  to  the  degree  of 
proof  required  for  conviction,  but  respects  each  for 
such  convincing  force  as  it  may  carry  and  accepts 
each  as  a  reasonable  method  of  proof.  Either  will 
support  a  verdict  of  guilty  if  it  carries  the  con- 
vincing quality  required  by  law  as  stated  in  these 
instructions. 

If  the  evidence  in  a  criminal  case  as  to  any  par- 
ticular count  is  susceptible  of  two  constructions  or 
interpretations,  each  of  which  appears  to  you  to  be 
reasonable  and  one  of  which  points  to  the  guilt  of 
the  defendant  and  the  other  to  his  or  her  innocence, 
it  is  your  duty  under  the  law  to  adopt  that  inter- 
pretation which  will  admit  of  a  defendant's  inno- 
cence and  reject  that  which  points  to  his  guilt.  You 
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will  notice  that  this  rule  applies  only  when  both  of 
two  possible  opposing  conclusions  appear  to  you  to 
be  reasonable.  If,  on  the  other  hand,  one  of  the  pos- 
sible conclusions  should  appear  to  you  to  be  reason- 
able and  the  other  to  be  unreasonable,  it  would  be 
your  duty  to  adhere  to  the  reasonable  deduction  and 
to  reject  the  unreasonable,  bearing  in  mind,  how- 
ever, that  even  if  the  reasonable  deduction  points  to 
a  defendant's  guilt  the  entire  proof  must  carry  the 
convincing  force  required  by  law  to  support  a  ver- 
dict of  guilt.  [771] 

If  two  reasonable  inferences,  one  of  guilt  and  one 
of  innocence,  may  be  drawn  from  a  chain  of  circum- 
stances, then  a  defendant  cannot  be  convicted 
thereon,  but  all  that  is  required  to  con\T.ct  is  this: 
If  the  testimony  in  the  case  is  sufficient  to  convince 
the  jury  beyond  a  reasonable  doubt  and  to  a  moral 
certainty  that  a  defendant  did  commit  the  crime 
charged,  then  it  is  the  duty  of  the  jury  to  convict, 
although  the  facts  may  be  surrounded  in  some  de- 
gree by  a  possible  or  fanciful  doubt,  surmise  or 
conjecture  not  arising  from  a  consideration  of  the 
evidence;  but  if  a  reasonable  explanation  or  con- 
struction compatible  with  the  innocence  of  a  defend- 
ant may  be  drawn  from  such  evidence,  then  the  jury 
must  adopt  the  inter])retation  which  will  admit  of  a 
defendant's  innocence.  Mere  suspicion,  no  matter 
how  strong  it  may  be,  cannot  justify  a  jury  in  con- 
victing a  defendant  of  the  crime  charged  against 
such  defendant. 

The  jury  are  the  sole  and  exclusive  judges  of  the 
effect  and  value  of  the  evidence  addressed  to  them 
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and  of  the  credibility  of  the  witnesses  who  have  tes- 
tified in  the  case. 

There  are  a  few  standards  or  rules  by  which  you 
can  measure  the  testimony  of  a  witness  and  evaluate 
it  and  determine  whether  or  not  you  want  to  believe 
it  or  how  much  of  it  you  want  to  believe.  The  char- 
acter of  the  witnesses,  as  shown  by  the  evidence, 
should  be  taken  into  consideration  for  the  purpose 
of  determining  their  credibility,  whether  they 
have  [772]  spoken  the  truth.  The  jury  may  scru- 
tinize the  manner  of  the  witnesses  while  on  the 
stand  and  may  consider  their  relation  to  the  case,  if 
any,  and  also  their  degree  of  intelligence. 

A  witness  is  presumed  to  speak  the  truth.  This 
presumption,  however,  may  be  repelled  by  the  man- 
ner in  which  he  testifies,  by  his  interest  in  the  case, 
if  any,  or  by  his  bias  or  prejudice,  if  any,  or  by  tlie 
character  of  his  testimony,  or  by  contradictory  evi- 
dence. A  witness  may  be  impeached  by  contradictory 
evidence  or  by  evidence  that  on  some  former  occa- 
sion he  made  false  statements,  or  made  statements 
or  conducted  himself  in  a  manner  inconsistent  with 
his  present  testimony  as  to  any  matter  material  to 
the  cause  on  trial.  A  witness  wilfully  false  in  one 
material  part  of  his  testimony  is  to  be  distrusted  in 
others.  The  jury  may  reject  the  whole  testimony  of 
a  witness  who  has  v^ilfuUy  sworn  falsely  as  to  a 
material  point.  If  you  are  convinced  that  a  witness 
has  stated  what  was  untrue  as  to  a  material  point, 
not  as  the  result  of  a  mistake  or  inadvertence,  but 
wilfully  and  with  a  design  to  deceive,  then  vou  mav 
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treat  all  of  his  or  her  testimony  with  distrust  and 
suspicion  and  reject  all  unless  you  shall  be  con- 
vinced that  he  or  she  has  in  other  particulars  sworn 
to  the  truth. 

You  may  also  consider  the  manner  a  witness  may 
be  affected  by  the  results  of  your  verdict  and  what 
that  witness  [773]  may  gain  or  lose  by  your  verdict. 
You  may  also  consider  the  extent  to  which  he  or  she 
may  be  corroborated  or  contradicted  by  other  evi- 
dence, and  of  course,  finally,  any  matter  in  general 
which  you  contend  reasonably  sheds  light  upon  the 
credibility  of  a  witness  may  be  considered  by  you. 

Whether  or  not  you  believe  any  particular  witness 
who  has  testified  in  this  case  and  the  weight  that 
is  to  be  attached  to  his  testimony  is  a  matter  for 
your  judgment  entirely.  It  is  your  duty  to  consider 
the  testimony  of  the  witness,  to  weigh  it,  to  analyze 
it  and  to  carefully  scrutinize  it.  You  should  take 
into  consideration  whether  the  testimony  of  the  wit- 
ness is  reasonable  or  unreasonable.  You  have  a  right 
to  compare  the  statements  of  the  \A"itness  on  the  one 
hand  with  the  actions  and  conduct  of  the  witness 
upon  the  other  hand.  In  other  words,  you  apply  to 
each  one  of  these  witnesses,  including  a  defendant 
who  appeared  here,  the  same  rules  which  you  apply 
in  your  business  affairs  in  arriving  at  a  conclusion 
as  to  whether  a  person  has  told  you  the  truth.  That 
is  A\4thin  your  pro^'ince  entirely. 

You  are  not  boimd  to  decide  in  conformity  with 
the  testimony  of  any  number  of  witnesses  which 
does  not  produce  conviction  in  your  mind  against  a 
less  number  or  against  a  presumption  or  other  evi- 
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dence  which  appeals  to  your  mind  with  more  con- 
vincing force.  This  rule  of  law  does  not  mean  jo\i 
are  at  liberty  to  disregard  the  testimony  of  the 
greater  [774]  number  of  witnesses  merely  from 
caprice  or  prejudice  or  from  a  desire  to  favor  one 
side  as  against  the  other.  It  does  mean  you  are  not 
to  decide  an  issue  by  the  simple  process  of  counting 
the  nmnber  of  witnesses  who  have  testified  upon  the 
opposing  sides.  It  means  that  the  final  test  is  not  in 
the  relative  number  of  witnesses,  but  in  the  relative 
convincing  force  of  the  evidence. 

You  are  instructed  that  every  person  of  legal  re- 
sponsibility who  voluntarily  co-operates  with  or  aids 
or  assists  or  advises  or  encourages  another  in  the 
commission  of  a  crime  is  an  accomplice,  without 
regard  to  the  degree  of  his  or  her  guilt.  An  accom- 
plice is  defined  to  be  one  concerned  with  others  in 
the  commission  of  a  crime.  In  this  case  the  wit- 
nesses Jonathan  Yee  and  Jean  Yee,  are,  by  their 
own  admission  on  the  witness  stand,  accomplices  as 
I  have  defined  that  term  to  you.  It  is  for  you  to  de- 
termine, as  a  question  of  fact  in  this  case,  whether 
or  not  any  other  witness  was  an  accomplice.  It  is  a 
settled  rule  in  this  country  that  even  accomi)]ices  in 
the  commission  of  a  crime  are  competent  witnesses, 
and  that  the  Government  has  the  right  to  use  them 
as  such.  It  is  the  duty  of  the  Court  to  admit  their 
testimony,  and  that  of  the  jury  to  consider  it. 

The  testimony  of  accomplices,  however,  is  always 
to  be  received  with  caution  and  weighed  and  scru- 
tinized with  great  care,  and  the  jury  should  not  rely 
upon  it  imsupported  unless  [775]   it  produces   in 
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their  minds  a  most  positive  conviction  of  its  truth. 
If  it  does,  the  jury  should  act  upon  it. 

The  failure  of  any  defendant  to  take  the  witness 
stand  and  testify  in  his  or  her  own  behalf  does  not 
create  any  presumption  against  that  defendant.  The 
jury  is  charged  that  it  must  not  permit  that  fact  to 
weigh  in  the  slightest  degree  against  any  such  de- 
fendant, nor  should  this  fact  enter  into  the  discus- 
sions or  deliberations  of  the  jury  in  any  manner. 

In  deciding  whether  or  not  to  testify,  a  defend- 
ant may  choose  to  rely  upon  the  state  of  the  evi- 
dence, upon  the  failure,  if  any,  of  the  people  to 
prove  every  essential  element  of  the  crime  charged 
against  such  defendant,  and  no  lack  of  testimony 
upon  a  defendant's  part  will  supply  a  failure  of 
proof  by  the  people  so  as  to  support  by  itself  a 
finding  against  such  defendant  upon  any  such  essen- 
tial element. 

In  this  case  one  defendant  has  offered  himself 
as  a  witness  and  testified  before  you.  Having  done 
so,  you  should  weigh  the  testimony  of  such  defend- 
ant by  the  same  rules  as  you  would  weigh  the  tes- 
timony of  any  other  witness. 

Each  count  set  forth  in  the  indictment  charges  a 
separate  and  distinct  offense.  You  must  consider  the 
evidence  applicable  to  each  offense  as  though  it  were 
the  only  accusation  before  you  for  consideration, 
and  you  must  state  your  finding  as  to  each  count 
uninfiuenced  by  the  mere  fact  that  your  verdict  as 
to  any  other  coimt  is  in  favor  of  or  [776]  against 
a  defendant. 

A  defendant  may  be  convicted  or  acquitted  upon 
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more  than  one  count,  depending  upon  the  evidence 
and  the  weight  you  give  it  under  the  Court's  in- 
structions. It  requires  the  unanimous  vote  of  all 
twelve  jui'ors  to  convict  or  acquit  a  defendant  upon 
each  count  charged  against  such  defendant. 

In  arriving  at  a  verdict  in  this  case,  the  subject 
of  penalty  or  punishment  is  not  to  be  discussed  or 
considered  by  you,  and  must  not  in  any  way  affect 
your  decision  as  to  the  guilt  or  innocence  of  the  de- 
fendant. It  is  not  the  function  of  the  jury  to  deter- 
mine whether  a  defendant  should  or  should  not  be 
punished  for  any  conduct.  It  is  solely  the  function 
of  the  jury  to  determine  whether  a  defendant  is  or 
is  not  guilty  of  the  charge  set  forth  against  such 
defendant  in  the  indictment. 

As  jurors,  you  are  expected  to  use  in  the  deter- 
mination of  this  case  the  same  common  sense  that 
you  use  in  your  everyday  affairs.  Jurors  are  im- 
panelled for  the  purpose  of  agreeing  upon  verdicts 
if  they  can  conscientiously  do  so.  They  are  admon- 
ished at  each  recess  of  the  Court  not  to  form  an 
opinion  as  to  the  merits  of  the  case  until  it  shall  be 
finally  submitted  to  them,  and  when  it  is  so  sub- 
mitted it  is  the  duty  of  the  jurors  to  deliberate  and 
consult  together  with  a  view  of  reaching  an  agree- 
ment if  they  can  conscientiously  do  so  without  vio- 
lence to  their  individual  understanding  [777]  of  the 
evidence  and  the  instructions  of  the  Court.  It  is  true 
that  each  juror  must  decide  the  case  for  himself. 
Yet  a  jury  should  do  so  only  after  a  consideration 
of  the  case  with  the  other  jurors,  and  a  juror  should 
not  hesitate  to  change  his  views  or  opinions  of  the 
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case  when  convinced  they  are  erroneous,  even 
though  when  so  doing  he  defers  to  the  views  or 
opinions  of  others.  It  is  your  duty  to  carefully  de- 
liberate and  to  agree  upon  a  verdict  if  you  can  con- 
scientiously do  so,  but  you  are  not  called  upon  to 
surrender  your  conscientious  opinion  for  the  mere 
purpose  of  arriving  at  a  verdict. 

You  will  bear  in  mind  that  you  are  here  for  the 
purpose  of  trying  the  issues  of  fact  that  are  pre- 
sented by  the  allegations  in  the  indictment  filed  by 
the  Grand  Jury  and  the  defendants'  please  thereto. 
You  should  perform  your  duty  uninfluenced  by  pity 
for  the  defendants,  or  by  passion  or  prejudice  on 
account  of  the  nature  of  the  charge  against  them. 
You  are  to  be  governed,  therefore,  solely  by  the 
evidence  introduced  in  this  trial  and  the  law  as 
given  to  you  by  the  Court.  The  law  will  not  j^ermit 
jurors  to  be  governed  by  mere  sentiment,  conjecture, 
sympathy,  passion  or  prejudice. 

The  importance  of  your  duties  requires  tliat  you 
consider  the  right  of  the  people  of  the  United  States 
to  have  the  laws  properly  executed,  and  that  it  is 
with  you,  citizens  selected  from  the  District,  that 
finally  rests  the  duty  of  determining  [778]  the  guilt 
or  innocence  of  those  accused  of  crime.  You  should 
also  ever  keep  in  mind  the  importance  to  the  ac- 
cused of  the  result  of  your  deliberations,  and  be  just 
to  them  as  well  as  to  the  people  of  the  United  States. 
Both  the  public  and  the  defendant  have  a  right  to 
demand,  and  they  do  so  demand  and  expect,  that 
you  will   carefully  and  dispassionately   weigh   and 
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consider  the  evidence  and  the  law  of  the  case  and 
give  each  your  conscientious  judgment,  and  that  you 
will  reach  a  verdict  that  will  be  just  to  both  sides, 
regardless  of  what  the  consequences  may  be. 

The  Court  is  permitting  the  jury  to  take  with  it 
to  the  jury  room  the  indictment  in  this  case.  I  do  so, 
however,  with  the  caution  and  admonition  that  the 
indictment  is  not  to  be  considered  by  the  jury  as  any 
evidence  against  either  defendant.  The  indictment 
is  simply  the  formal  charge  made  by  the  Govern- 
ment and  must  be  considered  by  the  jury  in  that 
light  and  in  no  other  light.  In  other  words,  the 
indictment  is  being  given  you  for  the  purpose  of 
informing  you  more  at  length  as  to  the  precise 
charges  that  are  made. 

Counsel,  I  am  about  to  conclude  my  instructions. 
Do  you  wish,  in  the  absence  of  the  jury,  to  indicate 
any  exceptions  to  the  instructions  of  the  Court? 

Mr.  Burns:  On  behalf  of  defendant  Levy,  none, 
your  Honor. 

Mr.  Davis:  I  wish  to  indicate  one  exception, 
your  Honor,  but  for  the  convenience  of  the  Court 
and  jury  I  can  refer  to  [779]  it  by  number  rather 
than  have  the  jury  go  out. 

The  Court:     All  right. 

Mr.  Davis:  I  wish  to  note  an  exception  to  the 
Court's  failure  to  give  defendant  Chin  Bick  Wah's 
requested  instruction  No.  20. 

The  Court:  The  instructions  are  completed, 
ladies  and  gentlemen,  and  the  case  is  about  to  be 
submitted  to  you  for  decision. 

When  vou  retire  to  the  jury  room  to  deliberate. 
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you  will  select  one  of  your  number  to  act  as  fore- 
man and  such  person  shall  preside  over  your  de- 
liberations, will  sign  such  verdicts  as  you  may  agree 
to,  and  such  j^erson  will  represent  you  as  your 
spokesman  in  the  fui*ther  conduct  of  the  case  in  this 
court.  The  foreman  should  permit  a  full  and  free 
discussion  of  the  case  in  the  jury  room  by  the 
jurors. 

For  your  convenience  there  have  been  prepared 
certain  forms  of  verdict.  In  reference  to  the  first 
count  of  the  indictment  I  will  read  you  a  form  of 
verdict,  and  it  applies  to  the  defendant  Levy.  Omit- 
ting title  of  the  Court  and  cause. 

*'We,  the  jury,  find  the  defendant  Robert 
Leonard  Levy,  (blank)  of  conspiracy  as 
charged  in  the  first  count  of  the  indictment."' 

Blank  line  for  the  signature  of  the  foreman.  If  your 
verdict  is  that  the  defendant  is  guilty  of  that  [780] 
count,  the  foreman  will  write  the  word  "guilty" 
in  the  blank  space  provided  and  will  si.gn  the  ver- 
dict. If  your  verdict  is  that  the  defendant  is  not 
guilty,  the  foreman  will  write  the  words  "not 
guilty"  in  the  blank  space  provided  and  will  sign 
the  verdict  as  foreman. 

A  similar  form  of  verdict  is  given  you  as  to  the 
defendant  Chin  Bick  Wah,  which  reads  as  follows: 

"We,  the  jury,  find  the  defendant  Chin  Bick 
Wah  (Blank)  of  conspiracy  as  charged  in 
the  first  count  of  the  indictment." 

Blank  line  for  the  signature  of  the  foreman.  Like- 
wise, if  you  determine  that  that  defendant  is  guilty, 
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the  word  ''guilty"  will  be  inserted  in  the  blank 
space,  and  if  your  determination  is  that  such  de- 
fendant is  not  guilty,  the  words  "not  guilty"  would 
be  put  in  the  blank  space  and  the  foreman  will  sign 
the  verdict. 

As  to  the  sixth  coimt  of  the  indictment  I  will  give 
you  one  form  of  verdict  which  applies  only  to  the 
defendant  Chin  Bick  Wah. 

"We,  the  jury,  find  the  defendant  Chin  Bick 
Wah  (Blank)  as  charged  in  the  sixth  count 
of  the  indictment." 

Blank  line  for  the  signature  of  the  foreman.  Like- 
wise, the  appropriate  word  "guilty"  or  "not  guilty" 
will  be  placed  in  the  blank  space  by  the  foreman 
and  it  will  be  signed  by  the  [781]  foreman.  As  indi- 
cated earlier,  your  verdict,  of  course,  must  be  unani- 
mous upon  each  count.  In  the  event  you  desire  to 
examine  any  of  the  exhibits  in  the  case,  if  you  will 
notify  the  court  officer,  they  will  be  delivered  to  you 
in  the  jury  room. 

The  twelve  jurors  will  now  retire  to  the  jury 
room.  The  two  alternate  jurors  will  remain  in  the 
jury  box,  please.  You  may  now  retire. 

(Whereupon  at  10:55  a.m.  the  jury  retires  to 
deliberate.) 

The  Court:  Mrs.  King  and  Mrs.  Berg,  you  have 
sat  here  patiently  during  the  trial  of  this  case  and 
have  performed  a  very  valuable  service  by  your 
presence.  It  was  the  estimate  of  counsel,  when  we 
started  the  case,  that  the  case  would  take  between 
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two  and  three  weeks  for  trial.  If  any  of  the  twelve 
jui'ors  had  become  ill  or  for  any  cause  could  not 
continue,  unless  we  had  alternate  jurors,  the  case 
would  have  had  to  be  retried.  Fortunately  in  this 
case  all  the  original  twelve  jurors  have  been  here 
until  the  conclusion  of  the  case. 

I  wish  to  thank  you  for  the  attention  and  the 
time  you  have  taken  from  your  affairs  to  serve  as 
alternate  jurors.  You  have  been  spared  the  respon- 
sibility of  making  a  decision  in  this  case,  but  in 
every  other  respect  you  have  functioned  as  jurors 
in  the  case.  I  wish  to  thank  you  very  much  for  [782] 
your  service,  and  you  may  now  be  excused  and  dis- 
charged. 

Counsel  stipulate  that  if  the  jury  desires  to  see 
the  exhibits  that  they  may  be  delivered  to  the  jury 
by  the  court  officer  without  further  order  of  the 
Court.  It  is  my  recollection  there  were  only  two 
exhibits  that  were  marked  for  identification  that 
were  not  admitted  in  evidence.  One  was  Exhibit  13 
on  the  part  of  the  Government,  which  was  a  card, 
and  one  was  Exhibit  D  for  the  defendant,  which 
were  the  notes  of  Francis  Leo. 

Mr.  Burns :  On  behalf  of  defendant  Levy  we  will 
stipulate  for  the  record. 

Mr.  Davis:     So  stipulated. 

The  Court:  All  other  exhibits  have  been  ad- 
mitted in  evidence. 

Mr.  Schnake:     So  stipulated. 

(Thereupon  at  11:58  a.m.  the  Court  was  in 
recess.) 
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(At  5 :58  p.m.  the  following  proceedings  were 
had  in  the  presence  of  the  jury.) 

The  Court:  Let  the  record  show  the  defendants 
are  present  with  their  counsel. 

Ladies  and  gentlemen,  I  have  been  handed  a  note 
by  Mr.  Holcenberg.  You  are  the  foreman,  are  you? 

The  Foreman:     Yes,  your  Honor. 

The  Court:  Which  reads  as  follows:  "The  jury 
would  [783]  like  to  have  read  from  the  transcript 
the  testimony  of  Jean  Yee  in  respect  to  the  meet- 
ings prior  to  the  divorce  discussing  the  divorce  and 
whether  Mr.  Levy  was  present.  Signed  I.  Holcen- 
berg, Foreman." 

The  difficulty  of  reading  testimony  is  tlie  difficulty 
of  pinpointing  the  particular  questions  that  might 
be  asked  concerning  a  certain  subject.  For  that  rea- 
son it  is  necessary  to  read  rather  extensively  in  the 
record  in  order  that  the  entire  subject  may  be  cov- 
ered. I  have  discussed  this  matter  with  counsel  and 
we  agreed  upon  certain  limitations,  but  it  will  be 
rather  a  long  reading. 

So,  Mr.  Reporter,  you  proceed  with  the  testimony 
of  Jean  Yee  starting  on  Wednesday  afternoon. 

(Whereupon  the  testimony  of  Jean  Yee  was 
read  from  pages  376  to  401,  421  to  423  on  direct 
examination  and  from  page  490  to  494  on  cross- 
examination.) 
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The  Court:  It  is  the  recollection  of  counsel  that 
no  further  testimony  of  the  subject  was  given  which 
you  requested  in  this  note. 

Is  there  anything  further  the  jury  desires  to 
hear? 

You  may  now  retire  and  deliberate  further  upon 
your  verdict. 

(Whereupon  at  6:57  p.m.  the  jury  retires 
from  the  courtroom.) 

(At  10:19  p.m.  the  jury  returns  to  the  [784] 
courtroom.) 

The  Court:  Let  the  record  show  the  defendants 
are  present,  the  jury  is  present,  and  the  defendants' 
counsel  are  present. 

Ladies  and  gentlemen,  have  you  agreed  upon  a 
verdict?  Mr.  Holcenberg,  you  are  the  foreman? 

The  Foreman:     We  have  agreed  on  two  counts. 

The  Court:  Now,  have  you  agreed  upon  a  ver- 
dict as  to  either  defendant? 

The  Foreman :    Yes,  your  Honor,  we  have. 

The  Court:  What  you  mean  is  you  have  agreed 
upon  a  verdict  as  to  one  defendant  but  not  as  to  the 
other  ? 

The  Foreman:     That's  true. 

The  Court:  Do  you  think  if  there  was  any  fur- 
ther deliberation  that  there  would  be  any  reasonable 
probability  of  your  agreeing  upon  a  verdict  as  to 
the  other  defendant? 

Tlie  Foreman:     I  don't  think  so,  your  Honor. 
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The  Court:  All  right,  you  may  be  seated,  Mr. 
Holcenberg. 

Mr.  Pehlman,  do  you  believe  that  after  further 
consideration  there  is  any  reasonable  probability  as 
to  agreeing  to  a  verdict  as  to  the  other  defendant? 

Mr.  Pehlman :     No,  sir. 

The  Court :  You  don't  think  further  deliberation 
would  do  any  good? 

Mr.  Pehlman:     No,  sir.  [785] 

The  Court:  Miss  Jones,  how  do  you  feel  about 
it? 

Miss  Jones:     No,  your  Honor,  I  don't  think  so. 

The  Court:  Mrs.  Harvey,  how  do  you  feel  about 
it? 

Mrs.  Harvey:  Well,  I  say  the  same  thing;  we 
seem  to  be  deadlocked,  so  we  can't  change  it. 

The  Court:  You  don't  believe  you  could  agree 
upon  a  verdict  if  you  deliberated  further. 

Mrs.  Neilsen,  how  do  you  feel  about  it? 

Mrs.  Neilsen:    I  don't  think  so. 

The  Court:  Mrs.  Sigalle,  do  you  believe  there  is 
any  reasonable  probability  of  agreeing  upon  a  ver- 
dict as  to  the  other  defendant  if  you  deliberate 
further? 

Mrs.  Sigalle:     It  appears  there  is  not. 

The  Court :  Do  you  believe  there  is-  any  prob- 
ability— I  am  asking  for  your  individual  opinion. 

Mrs.  Signalle:  I  wouldn't  know  how  to  answer, 
your  Honor. 

The  Court:  I  am  just  asking  for  your  opinion  as 
to  whether  you  believe  there  is  any  probability,  rea- 
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sonable  probability  of  the  jury  agreeing  if  they 
should,  deliberate  further. 

Mrs.  Signalle :    No,  I  do  not. 

The  Court:  Mrs.  Duggan,  how  do  you  feel  about 
it? 

Mrs.  Duggan:  I  don't  believe  any  further  de- 
liberation would  help  any. 

The  Court:  Mr.  Donaldson,  how  do  you  feel 
about  it?  [786] 

Mr.  Donaldson:  I  don't  feel  any  further  de- 
liberation would  do  it. 

The  Court:  Mrs.  Whiteside,  how  do  you  feel 
about  it? 

Mrs.  Whiteside:  I  don't  think  there  would  be 
any  use  for  further  deliberation. 

The  Court:     Mrs.  Cornwall? 

Mrs.  Cornwall:     I  don't  think  so. 

The  Court:  Is  there  anyone — Miss  Ward,  how 
do  you  feel  about  it? 

Miss  Ward:     No,  there  is  no  possibility. 

The  Court:  Mr.  Loudermilk,  how  do  you  feel 
about  it? 

Mr.  Loudermilk:     No,  your  Honor. 

The  Court:  Has  the  foreman  signed  the  verdict 
to  which  you  have  agreed? 

The  Foreman:     I  have,  your  Honor. 

The  Court:  All  right,  you  may  deliver  that  ver- 
dict to  the  court  officer,  please. 

Mr.  Clerk,  read  the  verdicts  of  the  jury  omitting 
the  title  of  the  Court  and  cause,  and  ascertain 
whether  those  are  their  verdicts. 
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The  Clerk:  Ladies  and  gentlemen  of  the  jury, 
hearken  unto  your  verdict  as  it  shall  stand  recorded. 

''We,  the  jury,  find  the  defendant  Chin  Bick 
Wah  guilty  of  conspiracy  as  charged  in  the  first 
count  of  the  indictment."  [787] 

So  say  you  all? 

"We,  the  jury,  find  the  defendant  Chin  Bick 
Wah  guilty  as  charged  in  the  sixth  count  of  the 
indictment." 

So  say  you  all? 

The  Court:  The  verdicts  may  be  recorded,  and 
it  appearing  to  the  Court  that  there  is  no  reasonable 
probability  of  the  jury  agreeing  upon  a  verdict  as  to 
the  other  defendant  if  they  deliberate  further,  this 
jury  may  now  be  discharged. 

I  realize  that  you  have  had  a  long  day  and  a  long 
seven  days  of  trial,  and  I  appreciate  very  much  the 
time  and  attention  that  you  have  given  the  case, 
and  you  are  discharged  with  the  thanks  of  the 
Court. 

You  may  now  retire. 

(Whereupon  the  jury  retires  from  the  coui't- 
room.) 

Mr.  Davis:  If  the  Court  please,  I  intend  to  ask 
at  a  later  date  to  make  a  motion  for  a  new  trial, 
ask  that  the  matter  be  referred  to  the  Probation 
Officer  at  a  date  set  for  sentence,  and  I  would  ask 
that  the  defendant  be  permitted  to  remain  on  bail 
pending  the  report. 
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The  Court:    You  say  you  do  desire 

Mr.  Davis:  Just  a  moment,  Mr.  Burns  just 
called  to  my  attention  that  my  client  can't  under- 
stand me,  your  Honor. 

Mr.  Schnake:  I  will  stipulate  that  one  of  the 
members  [788]  of  the  family  may  act  as  interpreter 
for  the  purpose  of  stating  to  the  defendant  the  re- 
sults of  the  verdict. 

The  Court :  You  may  use  such  interpreter  as  you 
desire,  Mr.  Davis. 

Will  you  explain  to  the  defendant  that  the  juiy 
has  found  the  defendant  Chin  Bick  Wah  guilty  of 
conspiracy  as  charged  in  the  first  count  of  the  in- 
dictment and  guilty  of  the  charge  against  the  de- 
fendant as  charged  in  the  sixth  count  of  the  indict- 
ment? Will  you  explain  that  to  her?  I  think  she 
understands  it  all  right. 

(The   defendant   instructed   in    Chinese    the 
remarks  of  the  Court.) 

The  Court:  Will  you  explain  that  counsel  lias 
just  requested  that  the  matter  be  referred  to  the 
Probation  Officer,  and  you  stated  your  desire  to 
make  a  motion  for  a  new  trial.  When  do  you  desire 
to  make  that? 

Mr.  Davis:  Oh,  within  next — maybe  Thursday, 
your  Honor. 

The  Court :  Thursday.  Well,  all  right,  I  will  con- 
tinue the  matter  until  next  Thursday  then  for  1'ur- 
ther  proceedings,  and  in  the  meantime  the  matter 
may  be  referred  to  the  Probation  Officer,  and  the 
United  States  Attorney,  will  you  advise  the  Pro- 
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bation  Officer  that  the  matter  has  been  referred  to 
him  tomorrow  morning  I 

Mr,  Schnake:     I  will,  your  Honor. 

The  Court:  So  that  that  time  may  be  used  in 
making  such  [789]  investigation  as  may  be  neces- 
sary. 

You  were  about  to  say  something  further,  Mr. 
Davis.  I  think  you  were  going  to  make  another 
motion. 

Mr.  Davis:  I  was  making  a  motion  that  the  de- 
fendant be  permitted  to  remain  on  bail  pending  a 
report  of  the  Probation  Officer,  and  in  support  of 
that,  your  Honor,  I  might  say  this:  It  seems  to  me 
her  case  is  entirely  different  than  that  of  her  hus- 
band's. Her  situation  is  different.  She  is  deportable 
in  any  event;  no  matter  what  happened  in  this  case 
she  was  deportable.  She  is  deportable  now  on  two 
grounds.  Her  only  hope,  if  she  has  any,  is  to  await 
the  sentence  of  this  Court  and  then  be  deported  and 
an  attempt  to  come  ])ack  as  the  wife  of  a  citizen,  so 
that  for  her  to  leave  now  would  just  destroy  every 
hope  that  she  possibly  has  or  could  have,  and  I 
think  that  any  possibility  of  her  not  appearing  to 
protect  her  rights  by  being  sentenced  by  this  Court 
and  then  leaving  here  voluntarily  or  by  the  deporta- 
tion proceedings,  would  just  be  so  remote  as  to  be 
practically  inconceivable,  because  I  know  that  she  is 
married  to  William  Pong  and  the  only  hope  that  she 
has  is  to  try  and  leave  and  get  permission  to  come 
back ;  whereas,  if  she  left  without  appearing  for  the 
processes  of  this  Court,  obviously  she  never  could 
come  back. 
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The  Court:  Well,  by  reason  of  the  lateness  of 
the  hour  I  will  permit  the  defendant  to  remain  on 
bail  until  the  next  [790]  calling  of  the  case,  which 
will  be  Thursday,  but  at  that  time  I  will  take  a  fur- 
ther look  at  what  we  are  going  to  do  then,  Mr. 
Davis,  but  by  reason  of  the  fact  that  it  is  now  pretty 
late  and  arrangements  might  be  difficult,  I  will  per- 
mit the  defendant  to  remain  on  bail  until  next 
Thursday  and  continue  the  matter  until  Thursday. 

You  mean  Thursday  of  this  week  ? 

Mr.  Davis:    Yes,  your  Honor. 

The  Court :  Until  Thursday,  July  19  at  9 :30  a.m. 
for  further  proceedings  upon  sentence  and  motion 
for  new  trial. 

Mr.  Davis :     Thank  you,  your  Honor. 

The  Court:     All  right. 

Mr.  Bums:  On  behalf  of  defendant  Levy,  if 
your  Honor  please,  your  Honor  took  under  sub- 
mission the  motion  for  judgment  of  acquittal,  and 
at  some  time  convenient  to  your  Honor,  and  I  might 
suggest  the  same  date  you  fixed  for  the  further 
hearing  of  the  defendant  Chin  Bick  Wah,  we  would 
like  to  argue  that  motion  further,  if  your  Honor 
would  care  to  hear  argmnent  for  a  decision  at  that 
time. 

The  Court:  All  right,  I  will  put  that  on  the  cal- 
endar for  Thursday  at  9:30  also,  Thursday,  July  19. 

Mr.  Bums:     Thank  you. 

(Whereupon  hearing  upon  motions  and  judg- 
ment was  adjourned  until  Thursday,  July  19, 
1956,  at  9:30  a.m.)  [791] 
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Thursday,  July  19,  1956—9:30  A.M. 

The  Clerk:  United  States  vs.  Wah  and  Levy. 

Mr.  Burns:  Ready  for  the  defendant  Levy. 

Mr.  Davis:  Ready  for  the  defendant  Chin  Bick 
Wah. 

The  Court:  Proceed  with  the  defendant  Wah. 

MOTIONS  ON  BEHALF  OF  WAH 

Mr.  Davis:  If  the  Court  please,  on  behalf  of 
defendant  Wah,  your  Honor  has  under  submission 
a  motion  for  judgment  notwithstanding  the  verdict. 
My  position  in  that  is,  your  Honor,  that  the  record 
indicates,  as  far  as  I  can  determine,  that  the  de- 
fendant Wah  and  Jonathan  Yee  were  actually  mar- 
ried in  Hong  Kong.  It  is  my  position  that  as  a  mat- 
ter of  law  the  jury  cannot  find  that  this  was  a  sham 
marriage,  and  unless  they  can,  as  under  the  Lutwak 
case,  that  she  was  married  and  she  was  entitled  to 
execute  the  application  for  a  visa  as  stating  that 
she  was,  and  in  my  opinion,  despite  the  verdict  of 
the  jury  that  the  facts  are  insufficient  to  ])rove  that 
she  is  guilty  of  the  offense  charged  in  the  indict- 
ment. 

The  Court:  This  is  in  support  of  your  motion 
for  judgTuent  notwithstanding  the  verdict.  You 
mentioned  making  a  motion  for  a  new  trial  also, 
Mr.  Davis. 

Mr.  Davis:  Yes,  your  Honor.  Well,  if  that  first 
motion  is  denied,  I  make  a  motion  for  a  new  trial 
on  the  same  basis,  that  the  evidence  is  insufficient 
to  establish  the  fact  that  a  crime  was  committed  in 
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this  case  and  that  the  case  should  [792]  l)e  retried 
under  appropriate  instinictions  to  that  effect. 

The  Court:  Motion  for  judgment  notwithstand- 
ing the  verdict  may  be  denied  and  the  motion  for 
a  new  trial  may  be  denied. 

Ml*.  Davis:  On  the  matter  of  sentence,  your 
Honor,  I  have  already  asked  it  be  referred  to  the 
Probation  Officer.  Does  your  Honor  intend  to  pass 
judgment  today  or  to  continue  it? 

The  Court:  No,  I  will  continue  it  until  the  27th 
of  July,  which  is,  I  believe,  the  date  the  Fong  mat- 
ter is  on  the  calendar.  It  may  be  continued  until 
July  27  for  sentence. 

Mr.  Davis:  At  this  time,  your  Honor,  I  renew 
my  motion  made  previously  that  the  defendant  Wah 
be  permitted  to  remain  on  bail  pending  the  report 
of  the  Probation  Officer.  There  are  two  thoughts 
on  that.  The  first  is  that  she  doesn't  speak  English 
and  her  incarceration  would  be  more  difficult  for 
her  than  for  a  person  who  did  speak  English. 

Secondly,  I  have  no  hestitancy  in  stating  that  I 
do  not  believe  that  it  would  be  i:)ossible  for  her  to 
leave  because  of  the  fact  that  from  an  immigration 
standpoint  her  only  hope  is  to  depart  this  country, 
after  whatever  judgTnent  is  passed  in  this  ease,  and 
to  try  to  get  back  in,  and  because  she  has  to  leave, 
entirely  irrespective  of  what  occurs  in  this  case, 
because  her  entry  is  illegal  because  Yee  was  not  a 
citizen.  She  is  fully  aware  of  that,  and  so  is  her 
liii-liarid.  [793]  Fong,  and  they  know  that  if  there 
is  any  possibility  of  her  getting  back  it  would  only 


United  States  of  America  605 

be  if  she  remained  here  micler  the  order  of  this 
Court. 

In  addition,  your  Honor,  Mr.  Fong  gave  me  a 
letter  today,  this  morning,  and  asked  me  to  give  it 
to  your  Honor.  The  letter  states  that  the  defendant 
Wah  is  pregnant.  I  checked  on  that,  because  I  told 
Mr.  Fong  that  I  didn't  want  anything  stated  to 
your  Honor  whicli  was  not  true,  and  he  said  as  a 
matter  of  fact  it  is  imcertain,  that  the  doctor  is  not 
sure,  but  he  thinks  there  is  reason  to  believe  she  is, 
and  he  can't  say  definitely  that  she  is  or  is  not. 

The  Court:  Mr.  Davis,  as  I  indicated  the  other 
night,  the  sole  reason  that  the  defendant  was  not 
placed  in  custody  at  that  time  was  1)y  reason  of  the 
lateness  of  the  hour,  and  I  believe  this  defendant 
should  be  in  custody.  I  am  going  to  have  to  make 
that  order.  The  defendant  may  be  remanded  to  the 
custody  of  the  Marshal  and  the  matter  continued 
until  July  27,  9 :30  a.m. 

MOTIONS  ON  BEHALF  OF  LEVY 

Mr.  Burns:  On  behalf  of  the  defendant  Levy, 
your  Honor,  at  this  time  we  will  renew  and  argaie 
the  motion  for  a  judgment  of  acquittal  under  Rule 
29B,  the  provisions  of  which  your  Honor  is  familiar, 
which  provide  that  when  the  motion  is  made  and 
taken  under  submission,  as  your  Honor  did,  at  the 
concKision  of  the  case  in  its  entirety,  that  the  motion 
may  be  renewed  after  the  jury  has  failed  to  reach 
a  verdict.  [794] 

Now,  I  believe  that  the  function  of  the  Court,  in 
passing  upon  the  motion  after  the  jury  has  failed 
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to  reach  a  verdict  is  somewhat  different  than  pass- 
ing upon  such  a  motion  after  there  has  been  an 
adverse  verdict  against  the  defendant.  I  would  cite 
to  your  Honor  in  that  connection  a  Federal  District 
Court  case  of  fairly  recent  date,  United  States 
against  Maghinang,  111  Federal  Supplement  760. 
In  that  case  there  was  a  prosecution  for  having 
possession  of  marijuana  cigarettes.  I  have  the  case 
here  if  your  Honor  would  care  to  take  it. 

The  Court:     Do  you  want  to  use  it? 

Mr.  Burns:     No,  I  don't  need  to. 

The  Court :     All  right. 

Mr.  Burns :     It  is  where  it  is  marked,  your  Honor. 

In  that  case  there  was  an  indictment  for  posses- 
sion of  marijuana  cigarettes  which  were  found  in 
the  defendant's  automobile,  and  he  was  prosecuted 
under  the  statutes  providing  that  he  didn't  have  the 
proper  stamps  and  the  proper  forms  to  have  pos- 
session. The  jury  disagreed  and  the  announcement 
was  that  they  had  failed  to  reach  a  verdict  and  were 
evenly  divided  six  to  six.  The  Coui*t  upon  tlie  re- 
newal of  the  motion  for  judgment  of  acquittal 
gi'anted  the  motion  because  he  held  that  the  de- 
fendant's conduct  was  as  consistent  with  innocence 
as  with  guilt  and  that  the  Government  had  failed 
to  prove  one  of  the  essential  elements  of  the  crime : 
that  was  [795]  the  possession  of  the  marijuana, 
notwithstanding  that  they  were  fomid  in  the  de- 
fendant's automobile.  It  was  the  contention  of  the 
defen<lant  that  they  did  not  belong  to  him  but  be- 
longed to  someone  else.  The  Court  said  that  was 
tnie,  the  cigarettes  did  belong  to  someone,  but  it 
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hadn't  been  established  by  the  sufficient  amount  of 
evidence  that  they  were  his. 

Now,  I  believe  the  facts  in  that  case  appear  very 
much  stronger  against  the  defendant  there  than  the 
facts  in  this  case  appear  against  the  defendant 
Levy  in  here.  I  believe  that  the  Government  failed 
to  prove  knowledge  on  the  part  of  defendant  Levy 
that  there  was  an  agreement  between  William  Fong, 
Jean  Yee  and  Jonathan  Yee  to  secure  a  sham 
divorce. 

Whatever  the  defendant  did  in  connection  with 
the  divorce  matter  he  did,  I  believe  the  evidence 
reveals,  in  good  faith,  and  that  whatever  acts  he 
undertook  are  as  consistent  with  his  innocence  as 
they  are  with  his  guilt,  and  of  course  if  that  is  the 
situation,  then  the  Court  should  grant  the  motion. 

There  is  no  evidence  of  the  allegations  that  are 
in  the  indictment  that  he  persuaded  those  two  to 
get  a  divorce,  that  he  used  inducements  or  blan- 
dishments, which  is  the  language  of  the  indictment. 
The  evidence  is  to  the  contrary.  The  evidence 
showed  that  first  of  all  Jonathan  Yee  was  com- 
pelled to  marry  Jean  Yee,  and  that  they  had  a  long 
history  of  [796]  domestic  discord,  and  your  Honor 
will  recall  that  on  cross-examination  Jonathan  Yee 
said  that  when  he  testified  in  the  District  Court  of 
Nevada  that  he  wanted  to  get  a  divorce  and  he 
intended  to  get  a  divorce.  I  believe  that  the  allega- 
tions of  the  indictment  as  against  the  defendant 
Levy  have  not  been  shown,  and  that  whatever  con- 
duct he  engaged  in  was  as  consistent  with  innocence 
as  with  guilt. 
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You  will  recall  that  the  jury  had  reread  the  tes- 
timony of  Jean  Yee  concerning  certain  conversa- 
tions at  \Yhich  she  claimed  the  defendant  Lew  was 
present.  The  first  conversation  she  said  that  he  did 
not  say  anything,  or  that  he  did  not  say  much,  but 
she  did  not  tell  the  jury  or  ourselves  what,  if  any- 
thing, he  did  say. 

At  the  second  conversation  she  said  Mr.  Levy 
stated,  "I  am  a  lawyer,  know  what  is  right,  know 
what  is  wrong.'' 

And  the  third  conversation,  if  it  occurred,  was 
that  this  was  a  federal  matter  and  that  the  stories 
should  be  kept  together. 

As  I  say,  his  acts  are  consistent  with  his  inno- 
cence. Certainly  if  he  was  engaged  in  a  conspiracy 
and  arranged  a  sham  divorce  he  wouldn't  have 
created  the  evidence  which  is  found  in  Exhil^it  3, 
which  are  the  letters  of  introduction  of  April  10  and 
the  letter  of  transmittal  of  the  power  of  attorney 
of  April  17.  So  I  say  that  all  of  his  acts  are  as  con- 
sistent with  innocence  and  therefore  the  judcmont 
vshould  [797]  be  gi*anted. 

For  what  it  is  worth,  my  opinion  is  that  the  jury 
was  strongly  influenced  in  the  mathematical  divi- 
sion by  a  convei*sation  of  William  Fong  on  April 
4,  1956,  which  was  testified  to  by  Jean  Yee  and  also 
by  the  agents  who  were  hidden  so  that  they  could 
not  observe  it;  although  youi'  Honor  instructed  the 
jury  that  it  was  not  admitted  against  Le\y,  I  be- 
lieve that  it  had  a  strong  effect.  Your  Honor  is 
aware  of  the  fact  that  once  a  bell  is  nmg  it  can't 
be  unnuig.   I  claim  that  the  case  against  Mr.  Levy 
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is  filled  with  reasonable  doubt  and  the  motion  f')r 
judgment  of  acquittal  should  be  granted. 

Mr.  Schnake:  Your  Honor,  on  the  question  of 
the  posture  of  the  case  at  the  time  this  motion  came 
on  for  mling,  I  would  call  the  Court's  attention  to 
the  fact  that  at  the  close  of  the  Government's  evi- 
dence a  motion  for  acquittal  was  made  under  the 
same  rule.  At  that  time  the  Court  carefully  con- 
sidered the  evidence  and  denied  the  motion. 

N^ow,  the  cases  hold  that  the  evidence  introduced 
by  the  defendant  may  not  be  considered  hy  the 
Court  on  the  question  of  motion  for  acquittal  even 
at  the  end  of  all  the  evidence  in  the  case.  I  would 
cite  for  example  on  that  Ross  versus  the  United 
States,  197  Federal  Second  660,  a  1952  case  in  the 
Fifth  Circuit.  In  the  Annotations  to  Rule  30 — 
Rule  29,  excuse  me — I  find  numerous  cases  citing 
that  same  proposition  [798]  that  no  quantum  of 
evidence  by  the  defendant  and  the  denials  of  the 
defendant  can  be  considered  in  the  question  of 
whether  or  not  there  has  been  any  evidence  on 
which  a  jury  can  properly  find  a  verdict  for  tlie 
party  producing  the  evidence. 

Now,  on  that  function  of  the  Court  I  am  quoting 
from  the  Ninth  Circuit  case  in  1945  of  Banks  versus 
the  United  States,  147  Federal  Second  628.  The 
Court  said  there  that  the  sole  function  of  the  court 
on  a  motion  for  a  directed  verdict,  as  it  is  now 
called,  I  mean  as  it  was  then  called,  or  motion  for 
acquittal  as  it  is  now  described,  is  whether  there  is 
any  evidence  on  which  a  jury  can  properly  find  a 
verdict  for  the  party  producing  the  evidence. 
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Or,  as  stated  in  another  Ninth  Circuit  case  of 
Schino,  209  Fed.  2nd  67  at  page  72,  Ninth  Circuit, 
in  1953,  the  Court  said  on  page  72  on  a  motion  for 
judgment  of  acquittal  the  court  must  consider  the 
evidence  in  the  light  most  favorable  to  the  Govern- 
ment, and  cites  certain  Supreme  Court  cases.  Of 
course,  I  don't  need  to  go  into  all  of  the  cases  for 
that  proposition,  that  the  court  is  not  to  weigh  the 
credibility  of  the  witnesses,  that  the  court  is  to  give 
full  play  to  the  jury's  right  to  weigh  the  credibility 
of  the  witnesses  and  must  assume  that  the  Govern- 
ment witnesses  told  the  truth,  that  on  that  specific 
proposition  the  court  in  determining  the  propriety 
of  a  motion  for  acquittal  is  to  assume  that  all  [799] 
of  the  Government  witnesses  told  the  tnith. 

I  would  give  .your  Honor  the  1954  case  in  the 
Court  of  Appeals  for  the  District  of  Columbia  of 
Thomas  versus  the  United  States,  211  Federal  2nd 
45,  where  the  Court  said  specifically:  The  trial  court 
must  assume  the  truth  of  the  Government's  evidence 
and  must  give  the  Government  the  l^enefit  of  all  the 
lon-itimate  inferences  to  be  drawn  therefrom. 

We  find  this  same  proposition  set  forth  in  a  Ninth  i 
Circuit  case,  Gendleman  versus  the  United  States,' 
191  Federal  2nd  993— that's  in  the  Ninth  Circuit, 
1951 — the  same  general  proposition  that  the  sole 
fimction  of  the  trial  court  is  to  examine  all  of  the 
evidence  assuming  that  the  jury  believed  the  Gov- 
ernment's witnesses,  and  then  to  determine  whether 
there  is  evidence  which,  taken  in  the  light  most 
favorable  to  the  United  States,  tends  to  show  the 
defendant  cniiltv  beyond  a  reasonable  doubt.    The 
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mere  possibility,  say  the  courts,  that  the  jury  miglit 
have  a  reasonable  doubt  is  not  a  criterion  at  this 
point. 

Now,  the  Court  having  considered  the  evidence 
of  the  Government  thus  far,  denied  the  motion  for 
acquittal  made  at  the  close  of  the  Government's 
case.  Now,  it  is  my  belief  that  the  Government's 
position  could  be  no  worse  at  the  close  of  all  of  the 
evidence  of  the  case  and  was  in  a  much  better  posi- 
tion in  certain  respects,  which  I  will  discuss,  the 
most  important  of  which  were  the  discrepancies  of 
the  [800]  testimony  of  Levy  on  the  witness  stand 
which  was  shari3ly  in  conflict  with  what  he  had  said 
before  and  mth  what  independent  cori'oborative 
evidence  showed;  and  secondly,  the  impeachment  of 
the  attorney  Rutherford  on  two  important  points, 
and  that  is  whether  or  not  he  had  actually  received 
a  referral  fee  of  $100  at  the  time  he  said  or  whether 
that  was  another  fee  that  he  had  a  complete  descrip- 
tion for,  and  which  he  was  quite  sure  was  not  a 
referral  fee  from  the  attorney  Rutherford.  The 
second  point  the  attorney  Rutherford  was  his  abso- 
lute impeachment  of  Mr.  Levy  on  the  question  of 
his  presence  in  Reno  in  1952  in  connection  with  the 
Fong  divorce,  complete  with  the  conversation  that 
occurred  at  that  time. 

Now,  taking  into  consideration  that  the  evidence 
then  of  the  Government  was  in  a  better  position,  it 
is  our  belief  that  the  cases  hold  that  this  should  bo 
treated  by  the  Court  as  the  law  of  the  case  at  that 
time. 

Now,  on  the  proposition  of  what  the  Court  must 
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do  in  analyzing  the  evidence,  I  would  like  to  call  at- 
tention to  the  District  Court  case  here  in  California 
in  1950  of  United  States  versus  Cole,  90  Fed.  Sup- 
plement 147.  Now,  in  that  case  the  Court  said:  If 
the  Court,  ha^dng  given  full  play  to  the  right  of  the 
jury  to  determine  the  witnesses'  credibility  and 
weigh  the  evidence  and  draw  the  justifiable  infer- 
ences, finds  that  a  reasonable  mind  might  fairly  con- 
clude guilt  beyond  a  [801]  reasonable  doubt,  the 
Court  must  deny  the  motion. 

Now,  note  that  the  Court  said  if  a  reasonable 
mind  might  fairly  conclude  guilt  based  upon  all  of 
those  assumptions,  then  the  Court  must  deny  the 
motion.  Here,  in  this  case,  we  had  not  one  but  ten 
minds  which  concluded,  not  on  the  basis  of  neces- 
sarily believing  all  of  the  government's  evidence, 
but  believing  only  such  of  the  evidence  as  it  chose  to 
believe,  ten  jurors  found  that  the  defendant  Levy- 
was  guilty  beyond  a  reasonable  doubt. 

The  Court:  There  is  nothing  in  the  record  to 
show  that,  Mr.  Schnake,  and  you  have  no  right  to 
refer  to  it. 

Mr.  Schnake:     Mr.  Burns  did,  your  Honor. 

The  Court :     I  didn  't  hear  it. 

Mr.  Schnake:  He  referred  to  the  numerical  ad- 
vantage of  ten  to  two. 

The  Court :     I  never  heard  it. 

Mr.  Schnake:  Did  you  say  numerical  advan- 
tage ? 

Mr.  Burns:  I  told  with  reference  to  the  case  I 
cited  to  his  Honor,  they  were  divided  six  to  six,  and 
it  was  indicated  here  there  was  some  other  numeri- 
cal arrangement. 
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Mr.  Sclinake :  I  am  sorry,  your  Honor,  I  thought 
the  word  numercial  advantage  had  the  words  ten  to 
two,  but  I  will  call  the  Court's  attention  to  the  fact 
that  it  is  in  the  record  that  at  least  some  of  the 
jurors  found  that  the  defendant  was  guilty  beyond 
a  reasonable  doubt  and  there  could  not  have  [802] 
been  a  disagTeement 

Mr.  Bums:  That  is  not  in  the  record;  there  is 
no  such  finding  by  the  jury,  by  any  juror. 

Mr.  Schnake :  Now,  in  this  case  I  would  call  the 
Court's  attention  to  certain,  I  think,  very,  very  im- 
portant points  of  showing  that  if  the  government's 
evidence  is  given  any  sort  of  credence  at  all,  includ- 
ing particularly  the  admissions  of  the  defendant 
Levy,  that  there  had  to  have  been  a  participation 
knowingly  in  this  conspiracy.  Mr.  Burns'  argument 
has  been,  apparently,  that  he  concedes  that  there 
was  a  conspiracy  between  Fong  and  Jean  Yee  and 
Jonathan  Yee,  and  then  says  there  is  a  failure  of 
proof  of  knowledge  of  the  agreement  by  Mr.  Levy. 
And  yet  here  is  the  evidence  on  that  point,  your 
Honor : 

The  very,  very  close  association  between  the  two 
I^eople  was  significant  evidence  that  the  jury  would 
be  entitled  to  consider.  The  fact  of  the  loans  between 
the  parties,  and  I  would  call  attention  to  the  Court 
that  the  Court  is  certainly  aware  of  the  fact  that  it 
is  a  violation  of  the  canon  of  ethics  of  an  attorney  to 
either  lend  money  to  or  borrow  money  from  a  client, 
and  yet  this  was  done,  that  the  Supreme  Court 

The  Court:  Is  he  charged  with  that?  Is  that  an 
offense  ? 
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Mr.  Schnake :  No,  your  Honor.  I  am  pointing  to 
that,  your  Honor,  as  showing  the  type  of  relation- 
ship between  the  [803]  defendant  Levy  and  the  de- 
fendant Fong  as  being  circumstantial  evidence  on 
which  the  jury  could  reasonably  infer  that  when  the 
witnesses  testified  as  to  Levy's  knowledge,  it  was 
true,  it  was  corroboration  of  the  government's  evi- 
dence on  that  point,  that  Mr.  Levy  had  incidentally 
been  very  specific  in  swearing  that  he  had  not  bor- 
rowed any  money  from  Mr.  Fong  any  time  after 
1950.  That  was  in  the  exhibit  where  he  was  ques- 
tioned in  the  United  States  Attorney's  office,  and 
yet  the  evidence  showed  that  that  was  not  true. 

Now,  on  the  conversations  in  the  presence  of  Jean 
and  Jonathan  Yee,  which  the  Court  must  give  cre- 
dence to,  there  was  far  more  than  Mr.  Burns  set 
forth.  For  one  thing,  Mr.  Bums  was  ignoring  com- 
pletely the  testimony  of  the  witness  Jonathan  Yee 
as  to  those  conversations.  In  those  conversations 
there  were  direct  statements  of  advice  that  only  an 
attorney  could  give  and  that  was  the  advice  as  to 
how  the  exact  mechanics  of  the  divorce  would  be  ar- 
ranged, that  Mr.  Levy  would  refer  the  matter  to  an 
attorney  in  Reno,  Nevada,  that  it  was  better  to  get  a 
divorce  in  Reno,  Nevada,  and  who  should  get  the 
divorce. 

Here  we  have  a  very  strong  affinnative  overt  act, 
in  connection  with  that,  and  that  is  the  trip  to  Reno, 
Nevada. 

Now,  the  witness  Levy  on  the  witness  stand,  Mr. 
Levy  admitted  that  he  learned  from  Fong  that  Fong 
had  gone  up  there  with  the  express  purpose  of  ar- 
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ranging  a  place  for  Jonathan  [804]  Yee  to  stay. 
Now,  we  know  from  the  other  evidence  that  Mr. 
Fong,  that  is,  from  the  testimony  of  Jonathan  Yee, 
that  Mr.  Fong  was  arranging  for  the  testimony  of 
a  perjurious  witness  as  to  residence,  and  that  was 
uncontradicted  in  this  trial.  Mr.  Levy  admitted  on 
the  witness  stand  that  he  took  Fong  to  the  office  of 
Rutherford  for  the  pur2:)ose  of  introducing  him.  It's 
the  only  fair  inference  the  jury  could  draw,  that  it 
was  for  the  purpose  of  arranging  the  Yee  divorce, 
and  yet  Levy  testified  he  had  no  knowledge  of  the 
purpose  of  this  trip.  This  was  an  overt  act,  your 
Honor,  that  showed  active  participation  and  not 
mere  acquiescence  on  the  part  of  the  defendant 
Levy. 

Now,  his  advice  as  to  sending  letters  to  Washing- 
ton was  not  the  mere  offhand  advice  of  someone  not 
actively  participating,  but  it  was  the  advice  an  at- 
torney would  give  to  a  person  taking — how  a  pass- 
port application  could  be  hastened  and  aided.  And 
the  advice  regarding  the  change  of  the  utilities  in 
September  of  1951,  was  something  that  the  conspira- 
tors had  not  thought  of,  so  it  was  an  essential  ele- 
ment of  this  case  that  they  concealed  their  true  posi- 
tion. 

On  these  points,  your  Honor,  we  had  independent 
corroboration  of  impartial  witnesses  who  knew  that 
Jean  and  Jonathan  Yee  were  not  living  together — 
or  were  living  together  as  husband  and  wife  in  the 
summer  of  1951.  Yet  we  have  Mr.  Levy  saying  that 
he  never  saw  the  parties  together,  [805] 

I  think  that  careful  consideration  in  this   case 
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must  be  given  to  the  fact  that  the  defendant  Levy 
denied  much  of  the  evidence,  in  fact  all  of  the  im- 
portant evidence  against  him  in  that  period  of  1951. 
This  Court,  in  determining  whether  or  not  there  is 
any  evidence  under  which  a  jury  might  conclude 
guilt,  is  their  result  of  the  belief  that  the  defendant 
Levy  lied  on  the  witness  stand  because  it  must  be 
assumed  that  the  government's  witnesses  told  the 
truth. 

Now,  Mr.  Burns — I  don't  think  there  is  any  point 
of  my  going  over  all  the  evidence  except  to  point  to 
one  last  very  important  conversation  in  December 
of  1951.  The  importance  to  the  conspiracy  was  this, 
Judge :  If  Mr.  Levy  did  not  convince  Jean  Yee  that 
she  should  continue  with  the  agreement,  the  whole 
plan  would  very  likely  have  come  to  light  because 
of  her  terribly  despondent  state,  her  supposed  sui- 
cidal tendencies  that  the  facts  very  well  could  have 
leaked  out  by  her  revealing  it  to  members  of  her 
family  in  her  present  mental  state.  So  Mr.  Levy  and 
Mr.  Fong,  and  here  Mr.  Levy  was  the  active  party, 
not  Mr.  Fong,  in  convincing  Jean  Yee  that  the 
agreement  would  be  carried  out  by  Jonathan  Yee, 
and  that  he.  Levy,  would  see  to  it  that  Jonathan  Yee 
did  carry  out  the  agreement. 

Now,  going  to  the  last  piece  of  evidence  that  the 
government  introduced  on  which  the  Court  did  not 
rule  the  evidence  was  inadmissible  against  Levy, 
that  was  the  Fong  [806]  statement  in  April,  on 
April  -tth,  in  1956.  On  that  the  Court  ])roperly  ruled 
in  accordance  with  the  Lutwak  case  that  even  if  the 
conspiracy  was  over,  the  act  of  Mr.  Fong  would  be 
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admissible  to  show  the  prior  conspiracy,  if  the-e 
was  one. 

Now,  on  that  I  think  the  Court  should  give  care- 
ful attention  to  the  fact  that  the  defendant  Fong  at 
that  moment,  not  knowing  there  were  any  govern- 
ment agents  listening  to  that  conversation  and  talk- 
ing with  the  persons  who  had  knowledge  of  those 
facts,  had  no  motive  for  lying.  What  he  was  saying 
had  to  be  the  truth  or  it  wouldn't  have  any  convinc- 
ing effect  on  her,  Jean  Yee,  that  she  should  go  along 
with  the  agreement  to  match  testimony.  In  that  con- 
versation it  was  repeated  by  the  defendant  Fong  at 
least  five  times  as  an  act  on  his  part  attempting  to 
convince  her  to  lie.  He  repeated  five  times  the  fact 
that  Levy  was  guilty,  that  Levy  was  the  advisor, 
that  he  was  there,  and  when  the  arrangements  were 
made,  that  he  advised  the  commission  of  this  crime. 

Now,  that  act  on  the  part  of  defendant  Fong  was 
of  extreme  significance,  because  as  the  two  parties 
discussed  Mr.  Levy's  participation  in  the  matter, 
they  each  were  acknowledging  particular  conversa- 
tions that  did  take  place  at  the  time  these  witnesses 
said  they  took  place  and  not  at  the  time  Mr.  Levy 
said  they  took  place  and  not  in  the  manner  that  Mr. 
Levy  testified  to.  So  I  would  say  that  that  evidence 
was  strong  evidence  of  the  guilt  of  the  [807]  de- 
fendant Levy,  and  the  Court  properly  ruled  on  its 
admissibility  and  the  jury  properly  considered  it. 

I  will  point  out  to  the  Court  I  did  not  argue  what 
was  said  in  that  conversation  at  all  in  the  closing 
argument  to  the  jury.  I  felt  that  the  act  itself  should 
be  considered  for  just  what  it  was  worth,  so  that  I 
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don't  think  that  the  jury  was  unduly  or  improperly 
swayed  in  its  deliberations  as  to  the  defendant  Levy 
by  that  conversation  on  April  4,  1956 ;  but  it  seems 
to  me  that  it  was  absolutely  without  question  a 
truthful  statement  on  the  part  of  both  of  the  parties 
considering  their  lack  of  any  motive  to  lie. 

Mr.  Bums:  I  would  just  like  to  point  out  to 
your  Honor  that  in  each  of  those  cases  Mr.  Schnake 
stated  to  you  there  had  been  a  verdict  adverse  to  the 
defendant.  I  believe  your  Honor  is  very  familiar 
with  the  Schino  case,  because  I  believe  your  Honor 
tried  the  case,  and  it  was  quite  apparent  in  that 
case  there  was  a  verdict  adverse  to  the  defendant 
and  the  rule  was  properly  stated  by  the  Court  of 
Appeals. 

But  here  we  have  a  situation,  although  from  lis- 
tening to  Mr.  Schnake  I  reached  the  conclusion  that 
he  had  some  observers  likewise  in  the  jury  room  be- 
cause he  kept  refeiTing  to  the  findings  of  the  jury 
and  what  inferences  they  had  drawn.  We  have  noth- 
ing in  the  record.  We  have  a  disagreement  of  the 
jury  and  there  isn't  any  finding  against  the  defend- 
ant or  in  favor  of  the  government.  [808] 

And  while  we  are  speaking  on  the  subject  of  the 
Cole  case,  I  have  the  case  here  and  I  can  read  the 
balance  of  the  statement  that  the  trial  judge  made 
ill  that  case.  He  says:  The  true  rule,  therefore,  is 
that  a  trial  judge  in  passing  upon  a  motion  for  di- 
rected verdict  of  acquittal  must  determine  whether 
upon  the  evidence,  giving  full  sway  to  the  rights  of 
the  jury  to  determine  credibility,  weigh  the  evidence 
and  draw  justifiable  inferences,  a  reasonable  mind 
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might  fairly  conclude.  If  he  concludes  that  upon  the 
evidence  there  must  be  such  a  doubt  in  a  reasonable 
mind,  he  must  grant  the  motion;  or  stated  another 
way,  if  there  is  no  evidence  upon  which  a  reason- 
able mind  might  fairty  conclude  guilt  beyond  a  rea- 
sonable doubt,  the  motion  must  be  granted. 

If  he  concludes  that  either  of  the  two  results,  a 
reasonable  doubt  or  no  reasonable  doubt  is  fairly 
possible,  he  must  let  the  jury  decide  the  matter. 

Now,  I  submit  to  your  Honor  that  the  facts  of 
this  case  as  presented  by  the  government  do  not 
measure  up  to  the  allegations  of  the  indictment  and 
that  the  conduct  of  Mr.  Levy  was  as  consistent  with 
his  innocence  as  Avith  his  guilt,  and  that  the  govern- 
ment failed,  as  they  did  in  the  case  to  which  I  have 
referred  your  Honoi-  previously,  in  establishing  the 
essential  elements,  his  knowledge  of  the  existence  of 
the  conspiracy,  to  obtain  the  entry  of  Chin  Bick 
Wah  to  this  [809]  country,  and  we  submit  the  mat- 
ter. 

Mr.  Schnake:  Your  Honor,  could  I  make  just 
one  comment  on  Mr.  Burns'  last  statement*?  That  on 
the  correct  reading  of  the  rule  that  if  it  is  either 
possible  that  they  might  have  had  a  reasonable 
doubt  or  that  they  might  not,  then  the  Court  must 
leave  it  to  the  jury.  Now,  certainly  the  ruling  of 
Rule  29  intends  that  if  the  Court,  having  considered 
this  test,  finds  that  there  is  any  evidence  on  which  a 
jury  might  conclude  it,  then  even  though  it  may  be 
a  new  jury,  certainly  our  jury  system  demands  that 
the  final  disposition  of  the  question  of  guilt  or  in- 
nocence be  made  by  a  jury  rather  than  by  a  court. 
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Now,  I  think  in  a  case  where  an  attorney  has  been 
prosecuted  and  two  defendants  have  been  either  con- 
victed on  pleas  of  guilty  or  a  verdict  of  a  jury,  there 
is  an  important  public  interest,  that  the  people  of 
the  United  States  have  a  right  to  see  to  it  that  a 
jury  determines  the  question  of  the  guilt  or  inno- 
cence of  the  defendant  who  is  an  attorney  sworn  to 
uphold  the  law.  I  don't  think  that  the  arguments 
made  that  what  he  did  was  in  the  professional  ca- 
pacity as  an  attorney  are  to  be  considered  at  all.  In 
fact,  they  point  up,  as  was  stated  in  the  case  of 
Laska  versus  United  States,  82  Federal  2nd  672  at 
676,  the  Court  in  considering  whether  there  was — 
a  trial  court  had  properly  denied  a  motion  for  ac- 
quittal as  to  an  attorney  participating  in  a  con- 
spiracy [810]  by  simply  advising  some  people  how 
to  dispose  of  some  ransom  money,  and  also  eventu- 
ally receiving  some  of  that  money  as  payment  of 
witness  fees,  the  court  carefully  discussed  the  ques- 
tion of  whether  or  not  the  attorney  relationship,  the 
attorney-client  relationship  could  be  any  haven  in  a 
case  like  that,  and  they  concluded  where  the  par- 
ticipation was  no  greater  than  it  was  here,  and  cer- 
tainly less,  because,  your  Honor,  there  were  no 
actual  legal  services  that  had  to  be  rendered,  they 
concluded  there  was  sufficient  evidence  of  a  con- 
spiracy and  knowledge  on  the  part  of  the  attorney. 

T  would  also  call  your  Honor's  attention  to  the 
case  of  Baird  versus  the  United  States,  196  Federal 
779,  a  1912  case  where  the  court  said  that  it  is  urged 
tliat  the  defendant's  connection  with  these  transac- 
tions, whicli  was  a  subornation  of  perjury  case,  was 
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merely  as  an  attorney-at-law  practicing  his  profes- 
sion. The  evidence  justifies  a  contrary  view,  but 
even  members  of  the  bar  have  no  professional  right 
to  counsel,  advise,  or  assist  others  to  violate  the  laws 
of  the  United  States.  They  may  properly  defend  a 
defendant  charged  with  a  crime,  but  in  the  prospec- 
tive or  current  commission  there  is  no  privilege  or 
inmiunity. 

Now,  I  think  that  is  essentially  what  we  have 
here,  your  Honor.  Mr.  Burns  has  contended  that 
what  this  man  did  was  what  he  had  a  right  to  do.  It 
would  be  if  it  were  not  for  the  fact  that  he  had 
knowledge  of  the  fact  that  these  acts  [811]  he  was 
doing  were  being  used  as  essential  steps  in  a  crim- 
inal conspiracy. 

The  Court :     Matter  submitted  ? 

Mr.  Burns:     Yes,  your  Honor. 

The  Court :  Well,  after  a  thorough  consideration 
of  all  of  the  evidence  that  was  presented  in  the  case, 
and  of  course  that  is  all  that  I  can  consider,  it  ap- 
pears to  me  that  the  evidence  of  the  connection  of 
the  defendant  Levy  with  any  conspiracy  is  ex- 
tremely slight.  The  main  thing  that  the  evidence 
shows,  and  which  he  admitted,  was  that  he  recom- 
mended an  attorney  in  Reno  for  Jonathan  Yee.  This 
he  had  a  legal  right  to  do.  Any  other  connection  that 
he  is  alleged  to  have  had  is,  in  my  mind,  very  doubt- 
ful. 

There  was  highly  inflammatory  testimony  by  cer- 
tain witnesses  who  were  admittedly  members  of  a 
conspiracy  and  whose  credibility  was  at  least  ques- 
tionable. Both  of  them  had  admitted  they  were  mem- 
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bers  of  the  conspiracy;  one  had  admitted  that  he 
had  committed  perjury,  or  shown  that  he  committed 
perjury  in  his  residence  testimony  in  the  matter  in 
Reno. 

From  a  consideration  of  all  of  the  evidence  I  can- 
not say  that  I  believe  beyond  a  reasonable  doubt 
that  the  defendant  Levy  was  an  active  or  any  party 
to  the  conspiracy,  and  I  do  not  believe  that  a  rea- 
sonable mind,  or  rather,  I  believe  that  a  reasonable 
mind  would  find  that  there  was  a  reasonable  doubt 
as  to  his  guilt.  [812] 

Accordingly,  the  motion  of  the  defendant  Levy  for 
judgment  of  acquittal  is  granted. 

Mr.  Schnake :  Your  Honor,  might  I  ask  ten  days 
in  which  to  submit  a  memorandum  of  law  on  the 
point  about  the  function  of  the  court  to  determine 
credibility 

The  Court :     The  motion  is  granted,  Mr.  Schnake. 

Mr.  Schnake.  I  am  asking  the  Court  to  recon- 
sider it,  to  allow  us  to  submit  a  written  memoran- 
dum on  that  point  of  law.  I  think  it  is  an  important 
one,  and  I  think  that  the  statement  that  a  reason- 
able mind  would  find  a  reasonable  doubt  here  is  not 
a  correct  statement  of  the  law,  your  Honor,  and  that 
I  would  like  to  submit  authorities 

The  Court:  You  have  whatever  remedy  you 
have,  Mr.  Schnake.  I  have  made  this  ruling  and  I 
intend  to  abide  by  it. 

Mr.  Burns :     The  bail  is  exonerated,  your  Honor  ? 

The  Court :     Bail  is  exonerated. 

Mr.  Burns:     Thank  you,  your  Honor. 
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Certificate  of  Reporter 

I  (We),  Official  Reporter (s)  and  Official  Report- 
er (s)  pro  tern,  certify  that  the  foregoing  transcript 
of  813  pages  is  a  true  and  correct  transcript  of  the 
matter  therein  contained  as  reported  by  me  (us) 
and  thereafter  reduced  to  typewriting,  to  the  best 
of  my  (our)  ability. 

/s/  RUSSELL  D.  NORTON. 
[Endorsed]:     Filed   September  7,  1956.   [813] 
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CERTIFICATE  OF  CLERK  TO 
RECORD  ON  APPEAL 

I,  C.  W.  Calbreath,  Clerk  of  the  United  States 
District  Court  for  the  Northern  District  of  Califor- 
nia, do  hereby  certify  that  the  foregoing  documents 
and  accompanying  documents,  listed  below,  are  the 
originals  filed  in  this  Court  in  the  above-entitled 
case  and  that  they  constitute  the  record  on  appeal 
herein  as  designated  by  the  attorney  for  the  appel- 
lant: 

Indictment. 

Verdicts. 

Judgment  &  Commitment. 

Minutes  of  July  19,  1956. 

Order  Refusing  application  for  bail. 
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Notice  of  Appeal. 

U.  S.  Exhibits  #1  to  26  inc.— 7A,  7b,  7c  &  7d. 

Deft's.  Exhibits  A,  C,  B,  E  &  F. 

Designation  of  Clerk's  Transcript  on  Appeal. 

In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  District  Court,  this  24th 
day  of  August,  1956. 

C.  W.  CALBREATH, 

Clerk; 

By  /s/  WM.  J.  FLINN, 
Deputy  Clerk. 
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CERTIFICATE  OF  CLERK  TO  RECORD  ON 
APPEAL  SUPPLEMENTAL 

I,  C.  W.  Calbreath,  Clerk  of  the  United  States 
District  Court  for  the  Northern  District  of  Califor- 
nia, do  hereby  certify  that  the  accompanying  tran- 
scripts, listed  below,  are  the  originals  filed  in  this 
Court  in  the  above-entitled  case  and  that  they  con- 
stitute the  record  on  appeal  as  herein  designated  for 
the  attorneys  for  the  appellant : 

Reporter's  Transcripts  in  six  volumes,  dated  July 
9,  July  10,  July  11,  July  12,  July  13,  &  July  16,  17 
&  19. 
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In  Witness  Whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  said  District  Court,  this  7th 
day  of  September,  1956. 

[Seal]  C.  W.  CALBREATH, 

Clerk; 

/s/  WM.  J.  FLINN, 
Deputy  Clerk. 


[Endorsed]:  No.  15268.  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  Chin  Bick  Wah,  Ap- 
pellant, vs.  United  States  of  America,  Appellee. 
Transcript  of  Record.  Appeal  from  the  United 
States  District  Court  for  the  Northern  District  of 
California,  Southern  Division. 

Filed  August  24,  1956. 

Docketed :  September  7,  1956. 

/s/  PAUL  P.  O'BRIEN, 
Clerk  of  the  United  States  Court  of  Appeals  for  the 
Ninth  Circuit. 
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In  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit 

No.  15268 

CHIN  BICK  WAH, 

Appellant, 

vs. 

UNITED  STATES  OF  AMERICA, 

Appellee. 

STATEMENT  OF  POINTS  UPON  WHICH  AP- 
PELLANT RELIES  ON  APPEAL  AND 
DESIGNATION  OF  RECORD  ON  APPEAL 

Now  comes.  Chin  Bick  Wah,  the  appellant  in  the 
above-entitled  cause  and  submits  herein  her  state- 
ment of  points  upon  which  she  intends  to  rely  on 
appeal  as  follow^s: 

1.  Insufficiency  of  the  evidence  as  a  matter  of 
law  to  establish  guilt  as  to  the  First  Count  of  the  in- 
dictment. 

2.  No  evidence  in  law  to  establish  sruilt  on  the 
Sixth  Count  of  the  indictment. 

3.  Errors  in  the  admissibility  of  evidence. 

4.  Error  in  the  denial  of  appellant's  motion  for 
iudsrment  of  acquittal. 

5.  Error  to  the  substantial  prejudice  of  appel- 
lant in  the  Court's  charge  to  the  Jury  and  its  re- 
fusal to  chnrae  the  Jury  as  requested  by  appellant. 
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Appellant  desires  that  all  of  the  record,  as  certi- 
fied to  the  Clerk  of  this  Court,  be  printed  except 
that  portion  of  the  record  constituting  the  testimony 
of  Robert  L.  Levy,  Robert  Eng,  and  James  T. 
Rutherford,  commencing  on  page  598  and  ending  on 
line  12  of  page  738  of  the  Reporter's  Transcript. 

Dated:  September  20,  1956. 

/s/  JAMES  T.  DAVIS, 

Attorney  for  Appellant. 


Receipt  of  copy  acknowledged. 
[Endorsed] :  Filed  September  20,  1956. 
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No.  15,268 

IN  THE 

United  States  Court  of  Appeals 
For  the  Ninth  Circuit 


Chin  Bick  Wah, 

Appellant, 

vs. 

United  States  of  America, 

Appellee. 

APPELLANT'S  OPENING  BRIEF. 


JURISDICTIONAL  STATEMENT. 
This  is  an  appeal  from  a  judgment  of  conviction  by 
the  Southern  Division  of  the  United  States  District 
Court  for  the  Northern  District  of  California. 

The  offense  charged  in  the  Indictment  are  violations 
of  18  U.S.C.  iDaragraph  371,  Conspiracy,  and  18  U.S.C. 
paragraph  1546.  The  conspiracy  charges  violations 
of  other  Federal  Statutes,  to  wit,  8  U.S.C.  1324;  18 
U.S.C.  1542.  This  Court  has  jurisdiction  under  the 
provisions  of  28  U.S.C.  225,  Subdivisions  (a)  and  (d). 


INDICTMENT,  PLEA  AND  SENTENCE. 
The  appellant  was  indicted,  together  with  two  co- 
defendants    and    six    co-conspirators    who    were    not 
named  as  co-defendants,  m  an  indictment  containing 


six  counts.    She  was  named  only  in  the  First  and 
Sixth  Counts. 

In  the  First  Count  she  was  charged,  with  the  above- 
named  persons  and  with  other  unknown  persons,  with 
a  conspiracy  (18  U.S.C.  §371)  to  commit  various 
crimes  concerning  the  immigration  laws  and  to  de- 
fraud the  United  States  concerning  its  right  to  ad- 
minister the  immigration  laws. 

In  the  Sixth  Coiuit  she  was  charged  with  a  violation 
of  18  U.S.C.  §1546  in  that  she  made  false  statements 
in  an  application  for  immigration  visa  and  alien  regis- 
tration knowing  them  to  be  false. 

During  the  trial  one  of  her  co-defendants,  William 
Fong,  changed  his  plea  to  one  of  guilty  and  the 
other,  Robert  Leonard  Levy,  was  granted  a  Judgment 
of  Acquittal  Notwithstanding  the  Verdict  after  the 
jury  disagreed  as  to  him. 

The  appellant's  Motions  For  a  New  Trial  and  for  a 
Judgment  of  Acquittal  Notwithstanding  the  Verdict 
were  denied  and  she  was  sentenced  to  a  tei*m  of  im- 
prisonment for  one  year  on  each  count,  to  run  con- 
currently. 


STATEMENT  OF  THE  CASE. 
The  evidence,  as  in  all  involved  conspiracy  cases, 
is  tortuous,  coming  as  it  must,  piecemeal  from  the 
mouths  of  many  witnesses.  We  will  not  therefore, 
in  this  Statement  Of  The  Case,  attempt  to  paint  a 
panoramic  picture  but  will  siunmarize,  to  the  best 
of  our  ability,  the  testimony  of  each  witness  as  it 


relates  to  the  appellant.  The  sum  of  these  independent 
accounts  tells  the  story. 

We  have  been  sincere  in  our  effort  to  present  all 
of  the  evidence  which  we  believe  bears  upon  the  ap- 
pellant's case.  Although  much  evidence  has  been 
omitted  and,  in  many  cases  the  entire  testimony  of 
some  witnesses  has  been  eliminated,  we  believe  that 
the  evidence  which  has  been  excluded  is  not  pertinent 
to  the  appellant's  case  but  applies,  rather,  to  the  case 
of  her  co-defendants. 

Jonathan  K.  Yee,  named  as  a  co-conspirator  but  not 
as  a  co-defendant,  testified  that  this  was  not  his  true 
name  and  that  he  was  not  the  son  of  the  father  under 
whose  status  he  had  entered  this  coimtry.  He  admit- 
ted, in  fact,  that  he  was  in  this  coimtry  illegally,  and 
that  he  was  a  cousin  of  the  defendant  Fong  Wy  Sum 
(also  known  as  William  or  ''Bill"  Fong)  and  that  the 
latter  and  the  latter 's  mother,  co-conspirator  Yee 
Shee,  brought  him  to  this  country  in  1939  by  the  use 
of  a  false  "paper"  or  dociunent  which  pui'ported  to 
identify  him  as  a  son  of  a  citizen  of  the  United 
States. 

He  testified  that  from  the  time  of  his  arrival  in 
this  country  until  his  enlistment  in  the  Army  in  1944 
he  worked  at  various  jobs  and  for  part  of  this  period 
he  was  employed  by  William  Fong.  He  stated  that 
after  his  discharge  from  the  Army  he  worked  for 
Fong  from  1946  to  1950. 

He  stated  that  commencing  in  1949  he  had  conver- 
sations with  William  Fong  concerning  the  possibility 
of  the  latter  bringing  a  woman  iuto  this  coimtry. 


This  woman  was  the  appellant,  Chin  Bick  Wah.  He 
said  that  Fong  told  him  he  had  tried  to  secure  her 
entry  to  this  country  as  a  student  nurse  and,  again, 
as  the  daughter  of  a  citizen  but  that  he  had  failed 
in  each  of  these  endeavors. 

He  asserted  that  in  the  latter  part  of  1950  Fong 
first  suggested  the  plan  that  Yee  should  divorce  his 
wife,  co-conspirator  Jean  Jow  Yee,  go  to  Hong  Kong 
and  marry  the  appellant  and  bring  her  to  this  coun- 
try for  the  benefit  of  Fong.  As  part  of  this  plan 
Fong  would  pay  all  the  expenses  of  Yee's  trip. 

He  claimed  that  at  first  he  demurred  and  said  that 
he  would  have  to  talk  to  his  wife.  He  did  so  and  at 
first  his  wife  also  refused  to  become  a  party  to  the 
scheme.  However,  after  much  discussion  they  eventu- 
ally agreed  to  Fong's  plan.  He  claimed  that  one  of 
his  reasons  for  doing  so  was  to  enable  him  to  visit 
his  mother  who  was  ill  and  living  in  China. 

Yee  then  narrated  that  in  futherance  of  the  plan  he 
secured  a  divorce  in  Reno  in  1951,  the  cost  and  ex- 
penses of  which  were  paid  by  Fong. 

He  maintained  that  after  the  divorce  and  imtil 
the  time  he  left  for  Hong  Kong  he  continued  to  live 
with  his  wife,  Jean,  in  San  Francisco. 

He  stated  that  Fong  prepared  the  passport  applica- 
tion for  him  to  sign  and  paid  for  his  plane  ticket  to 
Hong  Kong.  Also  that  Fong  prepared  the  visa  peti- 
tion for  the  appellant  which  he,  Yee,  signed. 

He  declared  that  he  left  for  Hong  Kong  in  the  lat- 
ter part  of  October,  1951,  and  that  a  group  composed 


of  his  wife  and  daughter,  Fong,  Yee  Shee,  and  several 
other  people  ''saw  him  off"  at  the  San  Francisco  Air- 
port. 

His  testimony  concerning  his  arrival  in  Hong  Kong 
and  his  subsequent  marriage  to  the  appellant  is  as 
follows : 

''Q.    When  you  got  to  Hong  Kong,  did  you 
,         meet  Chin  Bick  Wah? 

A.  Yes;  she  came  to  the  airport  and  met  me 
at  the  airport. 

Q.     Had  you  ever  met  her  or  seen  her  before 
in  your  life  in  person  ? 
A.    No,  sir. 

Q.     Had  you  ever  wi'itten  a  letter  to  her? 
A.    No,  sir. 

Q.    At  any  time  in  your  life  prior  to  that? 
A.     No,  sir. 

Q.  When  you  first  got  to  Hong  Kong,  when 
she  met  you  at  the  airport,  did  you  have  a  con- 
versation with  Chin  Bick  Wah  regarding  your 

trip  to  Hong  Kong?    [65]. 
*  *  * 

Q.  (By  Mr.  Schnake)  :  Mr.  Yee,  just  tell  us 
what  she  said  that  made  you  assume  the  state- 
ment you  just  last  made. 

A.  Well,  she  just  say  hello,  something  in  Chi- 
nese to  me,  and  I  say  a  few  words.  I  can't  re- 
member exactly  what  she  said. 

The  Court:     How  did  you  know  who  she  was? 

The  witness:  Mr.  Fong  send  me  the  picture 
of  Chin  Bick  Wah,  and  then  she  also  got  a  pic- 
ture of  me,  Mr.  Fong  sent  it  to  her. 

Q.  (By  Mr.  Schnake)  :  Did  she  show  you 
that  picture  in  Hong  Kong? 

A.    Yes. 


Q.  Did  you  go  with  her  to  the  Registry  of 
Marriages  in  Hong  Kong? 

A.     Not  right  away. 

Q.    At  a  later  time? 

A.    Yes. 

Q.  Now,  prior  to  your —  first  of  all,  did  you 
marry  her,  or  did  you  go  with  her  to  the  registry 
of  marriages  and  sign  a  [66]  certificate  in  Hong 
Kong? 

A.    Yes,  sir. 

Q.  And  was  that  on  or  about  November  29th, 
1951? 

A.    Yes,  sir." 

(T.  79-80.) 

He  further  alleged  that  while  he  was  in  Hong  Kong 
he  sent  a  cablegram  to  Fong  asking  for  his  divorce 
papers  and  for  money.  That  after  he  had  sent  the 
cablegram  he  had  a  conversation  with  the  appellant 
about  money  and  that  she  said  ''we  need  money  for 
living  expenses".  (T.  83.)  He  claimed  that  a  few 
days  later  the  appellant  told  him  she  had  received 
money  from  Fong. 

He  further  asserted  that  about  this  time  he  made  a 
telephone  call  from  Hong  Kong  to  William  Fong  and 
that  the  appellant  was  present  while  he  was  making 
the  call.  He  stated  the  conversation  was  partly  in 
English  and  partly  in  Chinese.  The  gist  of  this  con- 
versation was  that  ''I  am  not  going  through  with  it". 
(T.  84.)  He  claimed  that  he  talked  about  this  con- 
versation with  the  appellant  afterwards. 

He  claimed  that  he  did  not  ''move  in"  with  the 
appellant  after  the  marriage  ceremony.  (T.  87.) 


He  stated  that  he  returned  to  the  United  States  in 
February  of  1952  and  resumed  living  with  his  di- 
vorced wife,  Jean  Yee. 

He  said  that  when  the  appellant  arrived  in  San 
Francisco  he  met  her  at  the  airport  and  that  he  was 
accompanied  by  Jean  Yee  and  his  daughter  and  that 
there  were  several  other  friends  and  relatives  there. 
After  this  reception  they  all  had  dinner  together  in 
Chinatown. 

Later  the  appellant,  accompanied  by  two  relatives, 
drove  to  a  hotel  in  Oakland  and  he  followed  in  his 
car,  accompanied  by  Jean  Yee  and  his  daughter. 

At  the  hotel  he  signed  the  hotel  register  "Mr.  and 
Mrs.  Jonathan  Yee".  He  said  "Mr.  Fong  tell  (sic) 
me  to  do  so."    (T.  89.) 

He  claimed  he  returned  to  San  Francisco  with  his 
divorced  wife,  Jean  Yee,  and  their  daughter  and  went 
to  the  apartment  on  Powell  Street  where  they  had 
resided  prior  to  their  divorce. 

In  response  to  a  question  put  to  him  by  the  Court, 
he  admitted  that,  while  in  Hong  Kong  he  lived  with 
the  appellant,  saying  "Under  the  same  roof,  but  not 
in  the  same  bed."    (T.  91.) 

He  related  a  conversation  he  had  with  the  appellant 
in  the  hotel  in  Oakland  as  follows: 

"Let's  take  the  conversation  with  Chin  Bick 
Wah  here  in  the  United  States  about  William 
Fong. 

A.  It  was  at  the  hotel  in  Oakland  where  she 
lived. 
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Q.  Had  you  stopped  by  to  see  her? 

A.  Yes,  sir. 

Q.  Who  else  was  present,  if  you  know? 

A.  I  know  Chin  Bick  Wah's  aunt  and  uncle 

were  there. 

Q.  They  were  there? 

A.  Yes,  sir. 

Q.  What  did  Chin  Bick  Wah  say,  if  anything, 

about  William  Fong? 
*  *  * 

A.  She  said  she  wouldn't  marry  William 
Fong,  she  says  she  wouldn't  do  it. 

Q.     (By  Mr.  Schnake)  :     She  would  not  do  it? 

A.    Yes,  sir. 

Q.  Can  you  tell  me  anything  else  she  said  in 
that  conversation  about  William  Fong,  or  about 
any  dealings  with  him? 

A.  Yes,  sir;  she  didn't  remark  about  William 
Fong,  she  don't  like  him,  or  don't  like  the  way 
he  looks,  things  like  that. 

Q.  Did  she  describe  just  what  it  was  she  didn't 
like  about  his  looks? 

A.  She  says — I  can't  tell  you,  she  mention,  she 
talked  to  me  in  Chinese.  The  best  way  I  can 
describe  it,  the  way  he  looks,  she  don't  like  the 
way  he  looks,  things  like  that. 

Q.  Can  you  tell  me  what,  if  anything,  was 
said  about  going  through  with  any  deals? 

A.    Well,  I  don't  remember,  sir." 

(T.  92-93.) 

He  also  detailed  several  conversations  he  had  with 
William  Fong  during  this  period  (dating  from  the 
appellant's  arrival  in  this  country  until  they  went 


to  Seattle  as  will  be  later  related)  one  of  which  was 
as  follows: 

Q.  All  right.  Now,  a  few  weeks  after  this  first 
conversation  with  Chin  Bick  Wah,  did  you  have 
a  conversation  with  William  Fong  in  his  car? 

A.    Yes,  sir. 

Q.    Where  was  the  car? 

A.  The  car  parked  right  in  front  of  Mr. 
Fong's  milk  store.    [81] 

Q.     In  front  of  his  milk  store? 

A.    Yes,  sir. 

Q.  Was  anyone  else  present  at  that  conver- 
sation? 

A.    No,  sir. 

Q.     Can  you  tell  me  what  was  said? 

A.  Well,  at  the  time  Mr.  Fong  he  think  I  was 
hanging  onto  her. 

Q.     Now,  did  he  say  that,  or  are  you  just — 

A.     No ;  Mr.  Fong  actually  say  that. 

Q.    What  else  did  he  say? 

A.  Well,  he  wants  me  to — I  mean,  call  it  quits, 
something  like  that.  We  discussed  partly  in  Chi- 
nese and  partly  in  English,  and  then  he  wants  me 
to  lay  off,  or  something,  so  I  am  in — so  he  and 
Chin  Bick  Wah  can  get  together. 

Q.  What  did  you  say,  if  anything,  in  reply 
to  that? 

A.  I  said  if  she  don't  like  to  marry  you, 
nothing  else  I  can  do ;  I  make  the  remark  I  might 
marry  her  myself." 

(T.  93-94.) 

He   then   admitted   that   he   had   never   discussed 
Fong's  statements  or  reactions  with  the  appellant. 
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''Q.  (By  Mr.  Schnake)  :  Now,  about  this  time, 
in  the  period  from  March  of  1952  till  May,  1952, 
did  you  have  a  conversation  with  Chin  Bick  Wah 
regarding  anything  that  Fong  had  said  or  done? 

A.     No;  I  can't  remember,  sir." 

(T.  96.) 

He  then  related  how  he  and  the  appellant  travelled 
to  Reno,  Nevada,  where  they  went  through  a  mar- 
riage ceremony  on  May  31,  1952. 

In  this  connection,  he  related  the  following  con- 
versation with  the  appellant: 

"Q.  You  can't  recall.  All  right.  Now,  in  the 
last  part  of  May  did  you  have  a  conversation 
with  Chin  Bick  Wah  regarding  going  to  Reno? 

A.    Yes,  sir. 

Q.    Where  did  that  conversation  take  place  ? 

A.     It  is  over  in  Oakland  where  she  lived. 

Q.     Who  else  was  present,  if  anyone? 

A.     Just  Chin  Bick  Wah  and  myself. 

Q.    What  did  she  say  regarding  that  subject? 
«  *  * 

A.  She  said  she  wants  to  go  up  to  Reno  and 
get  married  to  make  it  more  permanent  so  in 
case  anything  happen,  well,  most  permanent, 
more  sure  so  she  can  stay  here. 

Q.    More  secure,  is  that  what  you  said? 

A.    More  secure. 

Q.     That  she  could  stay  here? 

A.    Yes. 

Q.  What  else  did  she  say,  if  anything,  about 
why  she  wanted  to  go  to  Reno? 

A.  Just  what  she  said,  she  wanted  to  get 
married,  you  know,  and  be  sure,  I  mean,  every- 
thing is  okay  so  she  can  stay  in  the  United  States. 
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Q.  In  the  United  States.  All  right.  Did  you 
go  to  Reno  with  her  on  May  31,  1952 1 

A.    Yes,  sir. 

Q.  Did  you  go  through  a  ceremony  of  mar- 
riage with  her? 

A.     Yes,  sir." 

(Tr.  96-97.) 

He  admitted  that  from  the  time  of  his  return  from 
Hong  Kong  up  to  August  of  1952  he  was  having 
domestic  difficulties  with  his  divorced  wife  Jean  Yee. 
As  he  succinctly  described  their  domestic  life  "We 
had  a  fight  all  the  time,  sir".    (T.  97.) 

He  then  related  how  in  August  1952  he  travelled 
by  automobile  with  the  appellant  to  Seattle,  Wash- 
ington, accompanied  by  his  yoimg  daughter  and  infant 
son,  who  had  been  born  to  his  divorced  wife  Jean  Yee 
the  day  after  his  marriage  to  the  appellant  in  Reno. 

He  admitted  that  he  lived  with  the  appellant  as 
man  and  wife  while  in  Seattle  (T.  98).  They  remained 
there  a  week,  purchased  household  furnishings  and 
rented  an  apartment.  He  said  that  he  had  a  very 
difficult  time  with  the  appellant  and  decided  to  call 
Jean  Yee  to  come  up  and  bring  them  back  to  San 
Francisco. 

He  telephoned  Jean  Yee,  who  came  to  Seattle  and 
they  all  drove  back  to  San  Francisco  by  automobile. 

William  Fong  came  to  the  apartment  and  they  all 
had  a  conversation  after  which  the  appellant  left  with 
Fong  and  her  aunt.   (T.  101.) 
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He  claimed  that  since  his  return  from  Seattle  he 
had  lived  with  his  estranged  wife,  Jean  Yee  and  that 
they  remarried  in  1955. 

He  testified  that  several  weeks  after  he  returned 
from  Seattle  he  had  a  conversation  with  Yee  Shee  as 
follows : 

''Q.  (By  Mr.  Schnake)  :  I  believe  yesterday, 
Mr.  Yee,  you  stated  the  time  and  place  and  per- 
sons present  of  a  conversation  with  Yee  Shee 
several  weeks  after  you  returned  from  Seattle, 
which  conversation  w^as  held  at  her  apartment, 
is  that  correct*? 

A.    Yes,  sir. 

Q.  Now,  would  you  state  what  Yee  Shee  said 
and  what  you  said? 

A.  She  called  me  up,  Yee  Shee  called  me  up. 
I  went  ui3  to  her  apartment.  She  asked  me  to  go 
ahead  and  get  a  divorce  and  get  it  over  with  so 
Chin  Bick  Wah  can  marry  Mr.  Fong. 

Q.    What  did  you  say? 

A.  So  I  told  her,  said  I  will  not  do  it  on  ac- 
coimt  of  Mr.  Fong  keeping  me,  pushing  me 
around  and  giving  me  a  raw  deal,  or  something 
like  that." 

(T.  107.) 

On  cross-examination  he  stated  at  the  time  he 
signed  the  hotel  register  in  the  hotel  in  Oakland  ''I 
think  Mr.  Fong  was  there  too.  It  was  Mr.  Fong's 
idea."    (T.  128.) 

He  testified  that  it  took  several  days  to  make  the 
trip  to  Seattle  .  .  .  ''more  than  two  or  three  days" 
(T.  130)  and  that  at  each  of  the  motels  at  which  they 
stopped  he  and  the  appellant  lived  together  (T.  131), 
and  that  they  lived  together  for  several  days  at  a  hotel 
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in  Seattle  and  then  rented  a  two-room  apartment  (T. 
132-133). 

He  also  admitted  that  while  the  appellant  was  living 
in  the  hotel  in  Oakland  he  changed  his  address  with 
the  Anglo-California  Bank  to  that  address  (T.  135) 
and  also  that  he  gave  the  appellant  a  check  for  $90.00 
in  1952  (T.  136  and  T.  151). 

He  also  admitted  that  before  he  went  to  Hong  Kong 
he  and  Jean  Yee  were  having  domestic  difficulties 
(T.  139)  and  that  on  at  least  one  occasion  they  had  a 
quarrel  concerning  another  woman  named  Lucille  (T. 
141). 

The  Government  introduced  a  statement  given  by 
the  appellant  to  the  Immigration  and  Naturalization 
Service  in  which  she  stated  in  part: 

"Q.  To  whom  were  you  first  married? 
A.  The  first  time  I  was  married  in  Hong 
Kong  in  November  or  December,  1951,  to  Yee 
Ngoon  Foon,  also  known  as  Johny  Foon  Yee. 
My  second  marriage  was  in  San  Francisco  to 
William  Fong  on  October  1,  1953. 

Q.     How  was  the  first  marriage  terminated? 
A.     The  first  one  was  terminated  by  [191]  di- 
vorce. 
Q.     On  what  date? 

A.     It  was  on  July  18  or  August  18,  1953,  that 
I  was  divorced. 

Q.     Where  did  that  divorce  action  take  place? 
A.     Reno,  Nevada." 
(T.  189.) 

She  also  stated  that  she  first  became  acquainted 
with  William  Fong  in  San  Francisco.  (T.  189.) 

In  connection  with  William   Fong's   divorce   she 
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^'Q.  Did  you  and  William  Fong  have  one  or 
more  talks  about  his  divorcing  his  first  wife  prior 
to  the  time  that  he  was  divorced  during  October 
of  1952? 

A.    No. 

Q.  Did  you  have  anything  to  do  with  William 
Fong's  divorcing  his  first  wife? 

A.  No,  I  wasn  't  aware  and  I  did  not  interfere 
in  that  marriage. 

Q.  Did  you  and  Gee  King  Yip,  first  wife  of 
William  Fong,  have  an  argument  during  the  lat- 
ter part  of  1952  that  caused  the  divorce  of  Wil- 
liam Fong  and  his  wife  ? 

A.    No. 

Q.  Isn't  it  true  that  you  do  know  that  [194] 
William  Fong  was  previously  married  to  this 
woman  and  that  he  was  divorced  from  her  short- 
ly prior  to  the  time  that  you  and  he  were  mar- 
ried? 

A.     I  wasn't  very  clear  about  that". 

(T.  191.) 

and  again: 

"Q.  Are  you  quite  certain  that  you  do  not 
know  whether  William  Fong  was  married  prior 
to  the  time  you  became  married  to  him? 

A.  I  didn't  ask  him  about  that,  nor  was  I 
particularly  attentive  to  that  question." 

(T.  193.) 

William  Moore,  an  Agent  of  the  Immigration  and 
Naturalization  Service  testified  that  he  questioned  the 
defendant  William  Fong  and  that  among  other  things 
he  testified  as  follows: 

"And  we  asked  him  about  Chin  Bick  Wah,  and 
he  said  'Yes,  that  is  my  wife,  now;  after  Jona- 
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than  brought  her  over  here,  I  fell  in  love  with 
her  and  married  her.'    [260] 

Q.  Did  he  say  when  he  had  started  courting 
her? 

A.  Well,  we  asked  him  that  specifically,  and 
he  stated  that  he  started  courting  her  after  Jona- 
than Yee  and  Chin  Bick  Wah  had  been  divorced. ' ' 

(T.  252.) 

and  again: 

''We  asked  Mr.  Fong  if  he  had  recommended 
Jonathan  Yee  to  Mr.  Levy  or  had  directed  him 
to  Mr.  Levy  for  the  divorce  action  between  Jona- 
than Yee  and  Jean  Jow  Yee,  and  Mr.  Fong  re- 
plied that  he  had. 

When  we  asked  about  Chin  Bick  Wah,  Mr. 
Fong  told  us  that  he  had  been  writing  letters 
to  Chin  Bick  Wah  for  some  time,  that  a  friend 
of  his  had  been  in  China  and  upon  his  return 
had  sho\^^;l  him  a  picture  of  Chin  Bick  Wah  and 
stated  that  this  was  a  nice  girl,  or  words  to 
that  effect,  and  that  she  wanted  to  come  to  the 
United  States.  Mr.  Fong  stated  that  he  had 
written  letters  to  Chin  Bick  Wah  and  had  ex- 
changed letters  with  her. 

Also,  that  Chin  Bick  Wah  had  sent  a  picture 
to  him,  a  later  picture  in  a  letter. 

Then  we  asked  about  this  trip  that  Jonathan 
Yee  took  to  Hong  Kong  and  Mr.  Fong  stated 
that  he  had  bought  the  airplane  ticket  for  Jona- 
than Yee  to  make  the  trip,  that  is,  we  asked  him 
outright  who  paid  for  the  airplane  ticket,  and 
Mr.  Fong  said,  'I  did.' 

Then  we  asked  him  about  expense  money  for 
the  trip  and  he  said,  'Well,  I  gave  Jonathan  Yee 
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$200.00  that  was  in  the  nature  of  an  advance 
against  his  salary;  he  had  been  working  for  me 
and  he  was  a  true  and  faithful  employee  and  he 
told  me  he  wanted  a  couple  of  months  off  to  make 
a  trip  to  Hong  Kong.' 

We  asked  Mr.  Fong  at  that  time  if  he  knew 
that  Jonathan  Yee  intended  to  go  to  Hong  Kong 
to  marry  Chin  Bick  Wah,  and  he  said  no,  he 
didn't,  he  just  thought  he  wanted  to  make  a  trip 
and  that — well,  several  times  we  referred  to  this 
money  for  the  ticket  and  the  advance  of  $200.00, 
which  would  have  been  about  $1500.00,  and  asked 
Mr.  Fong  if  he  had  any  i)roof  that  he  had  loaned 
the  money  to  the  man,  a  note  or  an  I.O.U.  any- 
thing like  that.  He  said  no,  he  was  an  old  em- 
ployee and  it's  just  Chinese  custom  not  to  get 
a  receipt  or  a  note  or  promissory  note  in  the 
case  of  that  kind,  'I  just  loaned  him  the  money.' 

And  he  fui*ther  stated  that  Mr.   Yee  hadn't 
paid  back  the  money." 
(T.  253-254.) 

Gee  King  Yip,  the  first  wife  of  William  Fong  testi- 
fied that  a  few  days  after  the  appellant's  arrival  in 
the  United  States  she  had  a  conversation  with  her 
in  which  the  appellant  allegedly  said : 

"A.  Chin  Bick  Wah  asked  me  to  divorce  Fong 
Wy  Sum,  otherwise  she  says  she  will  not  marry 
him." 

(T.  337-338.) 

and  also: 

'^Q.  (By  Mr.  Schnake)  :  Was  there  anything 
said  in  this  conversation  about  the  use  of  the 
name,  Fong  Shee? 
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A.  After  I  divorce  Fong  Wy  Sum  I  could 
not  use  the  name  Fong  Shee. 

Mr.  Schnake:  Are  you  asking  the  witness  to 
to  repeat  part  of  the  answer? 

A.  (Continuing)  :  Even  my  daughter  have  to 
be  away  from  the  Fong  family." 

(T.  338.) 

Jean  Jow  Yee,  the  first  wife  of  Jonathan  Yee,  whom 
he  divorced  before  going  to  Hong  Kong  where  he 
married  the  appellant,  corroborated  his  testimony  to 
the  effect  that  she  and  her  husband  conspired  with 
William  Fong  to  have  her  husband  secure  a  divorce 
and  go  to  Hong  Kong  to  marry  the  appellant  and 
bring  her  back  for  Fong. 

She  said  that  Fong's  intention  was  to  bring  the 
appellant  out  but  ''not  really  marry  her"  (T.  371). 

She  said  that  Jonathan  telephoned  her  from  Hong 
Kong  and  said  for  her  to  tell  Fong  that  ''he  was  not 
going  through  with  it  and  that  he  needed  money  for 
expenses"  (T.  402). 

She  corroborated  Jonathan  Yee's  testimony  con- 
cerning the  episode  when  they  met  the  appellant  at 
the  aii-port  and  said  that  Jonathan  Yee  introduced 
William  Fong  to  the  appellant  at  that  time  (T.  407). 

She  related  a  conversation  with  the  appellant  in 
which  the  latter  allegedly  told  her  how  "grateful  she 
was  I  stepped  aside  to  give  her  a  chance  to  come  over 
to  the  United  States"  (T.  415)  and  two  other  con- 
versations to  the  same  effect  (T.  416  and  T.  419). 

She  related  how  she  flew  to  Seattle  and  returned 
Jonathan  Yee,  her  two  children  and  the  appellant  to 
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San  Francisco  by  automobile  and  that  when  they  ar- 
rived at  her  apartment  the  appellant  attempted  to 
get  Yee  to  remain  with  her  (T.  436)  but  that  she  was 
finally  persuaded  to  return  to  the  hotel  in  Oakland 
(T.  439). 

This,  in  our  opinion  constitutes  a  fair  siunmary 
of  the  evidence  as  it  applies  to  the  appellant. 


STATEMENT  OF  POINTS  RELIED  ON. 

The  appellant  contends: 

1.  The  evidence  was  insufficient  to  support  either 
the  verdict  or  the  judgment  and  sentence  of  the 
Court. 

2.  The  Government  failed  to  prove  an  essential 
element  of  the  offense  charged  by  failing  to  prove 
the  invalidity  of  the  marriage  of  the  appellant  in 
Hong  Kong. 


ARGUMENT. 
There  is  no  doubt  that  a  conspiracy  was  proved  at 
the  trial,  but  that  is  not  the  question  which  concerns 
us.  The  riddle  which  is  inherent  in  this  case  is  the 
identity  of  the  persons  comprising  the  conspiracy 
and  whether  or  not  it  was  proved,  to  a  moral  cer- 
tainty and  beyond  a  reasonable  doubt,  that  the  ap- 
pellant was  a  party  to  it.  It  would  see  that  two  of 
the  most  culpable  members  of  the  conspiracy,  Jona- 
than and  Jean  Yee,  who  blandly  admitted  their  par- 
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ticipation  from  the  witness  stand  and  whose  criminal 
activities  were  compounded  by  perjury  and  suborna- 
tion of  perjury,  were  not  prosecuted.  Yet,  the  appel- 
lant was  prosecuted,  although  her  connection  with 
the  scheme,  if  any  there  be,  is  most  tenuous. 

It  is  obvious  that  if  the  appellant  was  a  party  to 
the  conspiracy,  she  was  either  a  member  of  it  from 
its  inception,  that  is,  she  was  aware  of  the  entire 
scheme  before  her  marriage  to  Jonathan  Yee  in  Hong 
Kong  or,  positing  innocence  of  the  plan  before  her 
marriage,  she  willingly  joined  in  the  conspiracy,  if  it 
existed  at  that  time,  after  her  arrival  in  the  United 
States  and  acted  in  furtherance  of  its  designs. 

Now  let  us  examine  the  evidence  as  to  the  first 
proposition.  There  is  absolutely  no  evidence  in  the 
testimony  of  Jonathan  Yee  that  the  appellant  was 
even  aware  of  the  conspiracy  or  plan  before  she  ar- 
rived in  the  United  States.  Certainly  he  testified  to 
no  statements  w^hich  he  made  to  the  appellant  or  she 
to  him  which  indicated  any  knowledge  on  her  part. 
As  a  matter  of  act,  as  we  shall  see,  the  testimony  and 
the  inferences  to  be  drawn  therefrom  are  quite  to  the 
contrary. 

Likewise,  Jonathan  Yee's  testimony  is  silent  as  to 
any  statement  made  by  any  co-conspirator  (assiuning 
that  such  evidence  would  have  been  admissible  against 
the  appellant)  which  indicated  any  communication 
of  the  scheme  by  that  person  to  the  appellant  or  any 
admission  on  her  part  that  she  was  aware  of  the  plan. 

We  might  interject  at  this  point,  who  would  be 
more  likely  to  know  of  the  appellant's  participation 
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than  her  husband,  Jonathan  Yee"?  In  fact,  it  is  be- 
yond comprehension,  considering  the  physical  factors 
involved — such  as  the  fact  that  one  group  was  in  the 
United  States  and  the  appellant  was  in  China  and 
that  none  of  them  had  met  the  appellant  until  Yee 
met  her  in  Hong  Kong,  how  any  conspiracy  between 
them  could  have  come  into  being  without  some  dis- 
cussion concerning  it  after  they  had  met  for  the  first 
time.  Yet  the  record  is  strangely  and  significantly 
silent. 

Yee  testified  at  great  length  and  with  precise  par- 
ticularity to  numerous  conversations  with  William 
Fong,  Jean  Yee  and  other  persons  in  which  the  scheme 
was  planned  and  its  details  agreed  upon,  yet  never 
is  it  mentioned  that  the  appellant — the  alleged  arch- 
conspirator  and  the  person  around  whom  the  whole 
scheme  revolves — is  even  aware  that  the  conspiracy 
has  come  into  existence. 

Never  once  does  Fong  exi)lain  that  he  has  com- 
municated the  details  of  the  plan  nor  the  part  which 
she  is  to  play  to  the  appellant.  Nor  does  Yee  do  so 
when  they  meet  for  the  first  time. 

This  seems  like  strange  planning  upon  the  part  of  a 
group  of  conspirators,  especially  when  the  scheme 
calls  for  the  meeting  of  two  strangers  in  a  foreign 
country  and,  of  all  things  their  marriage.  Despite 
this  the  '^ errand  boy"  never  once  alludes  to  any  ar- 
rangements having  been  made  with  the  ''bride",  never 
asks  what  he  sail  say  to  her  on  their  meeting  and  car- 
ries no  message  from  the  ''master-mind"  of  the  plot, 
William  Fong. 
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The  absurdity  of  this  is  made  blatantly  apparent  in 
his  description  of  their  first  meeting  when  he  alights 
from  the  plane  in  Hong  Kong.  This  '^ messenger-boy" 
whose  only  duty  in  the  well-laid  scheme  is  to  go 
through  a  fake  ceremony  of  marriage  with  the  ap- 
pellant for  the  sole  purpose  of  bringing  her  to  this 
country  for  Fong,  deplanes  at  the  airport,  meets  this 
woman  who  is  a  total  stranger  to  him  and  she  says 
''Hello"  and  he  says  a  few  words  and  he  "can't  re- 
member exactly  what  she  said."    (T.  80.) 

Nevertheless,  without  further  ado,  and  apparently 
without  further  discussion,  they  are  married  and  they 
"live  under  the  same  roof  but  not  in  the  same  bed." 
(T.  91.) 

None  of  his  activities  while  in  Hong  Kong  fits  in 
with  the  existence  of  a  conspiracy  of  which  the  appel- 
lant is  a  party.  He  relates,  for  example,  how  he  sent 
a  cablegram  to  Fong  requesting  money  and  after  he 
sent  it  he  and  the  appellant  had  a  conversation  at 
which  the  appellant  stated  they  needed  money  for 
living  expenses,  and  later  states  that  she  received 
money  from  Fong  (T.  81-83).  If  the  appellant  was 
a  member  of  the  conspiracy  at  that  time  would  not 
the  conversation  about  getting  money  from  Fong  take 
place  before  the  cablegram  was  sent? 

The  telephone  conversation  which  allegedly  took 
place  between  Yee  and  Fong  at  which  the  appellant 
was  supposed  to  be  present  proves  nothing  one  way 
or  the  other  as  to  the  participation  by  the  appellant 
in  a  conspiracy.   The  gist  of  the  conversation  appar- 
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ently  was  that  he  was  not  going  to  marry  the  appel- 
lant (T.  84-85).   Nevertheless,  he  did. 

It  seems  very  significant  to  us  that,  at  this  point, 
there  is  no  testimony  that  the  appellant  participated 
in  the  conversation  with  Fong  which  would  have  been 
most  logical  if  all  three  were  parties  to  the  conspiracy 
at  that  time  and  if  it  appeared  that  the  success  of 
the  conspiracy,  and  the  accomplishment  of  its  very 
purpose  were  drastically  threatened. 

We  respectfully  submit  that  up  to  this  point  there 
is  no  evidence  offered  by  Jonathan  Yee  to  prove  that 
the  appellant  was  a  party  to  any  conspiracy. 

Now  let  us  examine  Yee 's  testimony  as  to  the  events 
which  transpired  after  the  appellant's  arrival  in  this 
country  to  discover  if  any  of  her  actions  or  statements 
constituted  an  admission  of  her  participation  prior  to 
her  marriage  in  Hong  Kong  or  if  any  of  the  co- 
conspirators, remarks  or  actions  (which  might  be  bind- 
ing on  the  appellant)  implicate  her  in  the  conspiracy 
before  that  time. 

Despite  Yee's  contention  that  he  did  not  live  with 
the  appellant  in  the  hotel  in  Oakland — despite  the  fact 
that  he  changed  his  address  with  his  bank  to  that  lo- 
cation and  gave  the  appellant  a  check  while  she  lived 
there — we  find  him  engaging  in  several  curious  con- 
versations with  her — and  with  others — curious,  that 
is,  for  a  member  of  a  conspiracy  whose  only  part  in 
that  conspiracy  was  to  bring  the  appellant  to  this 
country  for  Fong  and  all  the  more  curious  and  dif- 
ficult to  understand  if  the  appellant  was  a  knowing 
member  of  the  conspiracy. 
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"We  find  them,  for  example,  having  a  conversation 
in  which  the  appellant  says  she  doesn't  like  Fong's 
looks  (T.  93).  This  is  hardly  the  remark  of  a  woman 
who,  months  before,  had  conspired  with  Fong  to 
marry  him.  And  what  is  more  curious,  this  untimely 
remark  elicits  no  comment  from  Yee.  In  fact,  when 
he  is  asked  if  as  part  of  this  conversation  "anything 
was  said  about  going  through  with  any  deals"  he 
answers,  ''Well,  I  don't  remember,  sir."    (T.  93.) 

Then  we  find  Yee  having  a  very  significant  conver- 
sation with  William  Fong  in  which  he  says,  ".  .  .  if 
she  don't  like  to  marry  you,  nothing  else  I  can  do; 
I  made  the  remark  I  might  marry  her  myself." 
(T.  94.)  Again,  hardly  a  reasonable  remark  for  the 
''errand  boy"  to  make  to  the  "master-mind"  con- 
cerning the  "pawn"  if  the  "pawn"  had  been  a  party 
to  the  scheme  from  its  inception. 

Furthermore,  despite  the  government's  allegation 
that  the  appellant  was  a  part  of  the  conspiracy  from 
the  beginning  and  had  evidently  arranged  with  Fong 
to  be  brought  to  this  coimtry  by  Yee  before  he  ever 
went  to  Hong  Kong,  and  despite  the  obvious  fact 
that  the  plan  was  not  working  out  after  her  arrival, 
Yee  from  the  time  of  the  appellant's  arrival  in  this 
country  until  their  marriage  again  in  Reno  says  that 
he  never  had  a  conversation  with  her  regarding  any- 
thing that  Fong  had  said  or  done  (T.  96).  Is  it 
conceivable  that  Yee  and  the  appellant  during  all  of 
this  time  and  when  they  are  contemplating  a  re- 
marriage in  Reno  never  find  it  necessary  to  discuss 
the  fact  that  the  very  purpose  of  the  alleged  con- 
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spiracy  is  not  being  carried  out  and  on  the  contrary, 
far  from  the  appellant  marrying  Fong  she  is  actually 
marrying  Yee  for  the  second  time? 

Again,  we  find  that  it  is  the  appellant  who  wants 
to  marry  in  Reno  and  whom  does  she  want  to  marry, 
Fong,  with  whom  she  allegedly  conspired  ?  No,  indeed. 
She  wants  to  marry  Yee  for  a  second  time  to  make 
it  "more  secure''.  (T.  96.)  How  does  this  action 
further  the  alleged  conspiracy  upon  the  part  of  the 
appellant!  Is  this  the  action  of  a  woman  who  had 
conspired  with  Fong  to  go  through  a  sham  marriage 
with  Yee  so  that  she  could  come  to  this  country  to 
marry — not  Yee,  but  Fong  ? 

How,  again  does  the  travelling  to  Seattle  with  Yee 
and  his  two  infant  children  for  the  purpose  of  setting 
up  a  permanent  home,  a  trip  on  which  Yee  admits 
the  maiTiage  was  consimimated,  even  if  it  had  not 
been  before,  tie  in  with  the  appellant  beiug  aware 
of  the  conspiracy?  (T.  98.)  And  is  this  action  upon 
the  part  of  Yee  the  action  of  a  man  who  has  gone 
through  a  ''sham  divorce"  from  Jean  Yee  and  two 
"sham  marriages''  with  the  appellant  in  order  to 
bring  to  fruition  a  conspiracy  the  only  purpose  of 
which  was  to  bring  the  appellant  to  this  country 
to  marry  Fong? 

Finally,  what  affirmative  action,  if  any,  does  the 
appellant  take  to  escape  Yee — so  that  she  can  ac- 
complish the  object  of  the  conspiracy  and  go  with 
Fong?  The  answer  is  none.  On  the  contrary,  she 
tries  to  stay  with  Yee  as  his  wife,  she  tries  to  tie 
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herself  to  him,  even  to  the  extent  of  marrying  him 
a  second  time. 

It  is  Yee  who  telephones  Jean  Yee  and  causes  them 
to  return  from  Seattle.  Upon  their  return  the  ap- 
pellant wants  him  (Yee)  ''to  take  her  back"  (T. 
101).  Yee,  despite  his  alleged  "sham  divorce"  from 
Jean  Yee  and  despite  his  insistence  that  during  all 
of  this  time  he  is  living  with  her  does  not  see  fit  to 
marry  her  until  1955  (T.  102).  Is  this  the  action  of 
a  mere  "errand  boy"  who  divorced  his  wife  merely 
to  become  a  party  to  a  conspiracy  the  actual  purpose 
of  which  was  accomplished  with  the  arrival  of  the 
appellant  in  this  country  in  the  early  part  of  1952? 

The  purpose  of  the  conspiracy  was  accomplished 
and  the  conspiracy  terminated  with  the  arrival  of 
the  appellant  in  this  country.  There  may  have  been 
a  subsidiary  agreement  between  some  of  the  co-con- 
spirators that  they  would  lie  to  the  Immigration  au- 
thorities if  questioned  but  there  is  no  evidence  that 
the  appellant  was  a  party  to  this  agreement. 

Therefore,  in  our  scrutiny  of  the  statements  and 
actions  of  the  appellant  after  she  arrived  in  this 
country  we  are  concerned  only  if  they  show  a  knowl- 
edge of,  and  a  participation  in,  the  conspiracy,  before 
her  marriage  in  Hong  Kong  or  if  they  merely  show 
the  natural  reaction  of  a  woman  who  learns  for  the 
first  time  after  her  arrival  in  this  coimtry  that  her 
husband  had  some  "deal"  with  Fong. 

We  respectfully  submit  that  all  of  the  evidence 
concerning  her  activities  after  her  arrival  here  points 
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to  the  fact  that  she  ^Yas  not  a  member  of  the  con- 
spiracy, that  she  believed  she  was  validly  married 
to  Yee  in  Hong  Kong  and  that  she  did  everything 
in  her  power  to  stay  married  to  him. 

How  else  do  we  explain  her  second  marriage  to  Yee 
in  Reno  if  not  on  the  basis  that  when  she  learns  the 
marriage  in  Hong  Kong  is  questionable  because  of  the 
activities  of  her  husband  and  Fong  she  wants  to 
make  her  marriage  more  secure?  If  she  was  a  party 
to  the  conspiracy  she  would  have  known  and  accepted 
the  idea  from  the  beginning  that  her  status  would 
stand  or  fall  on  her  marriage  in  Hong  Kong. 

How  else  do  we  explain  her  moving  several  months 
later,  to  set  up  a  home  with  her  husband  and  his  chil- 
dren in  Seattle  and  the  admitted  consummation  of 
the  marriage? 

Viewed  in  this  light,  nothing  which  the  appellant 
says  or  does  after  her  arrival  in  this  country  indicates  1 
her  participation  in  the  conspiracy  but,  on  the  con- 
trary, shows  her  desperately  trying  to  maintain  her 
status  as  Mrs.  Yee. 

The  appellant's  alleged  convei'sation  with  Gee  King 
Yip  is  inherently  unreasonable  and  unintelligible.  In| 
one  breath  she  says  the  appellant  asked  her  to  divorce  i 
Fong  and  in  the  next  breath  she  says  the  appellant  j 
told  her  that  if  she  did  divorce  him  she  couldn't  usej 
the  name,  ''Fong"  and  that  "even  my  (her)  daughter  I 
would  have  to  be  away  from  the  Fong  family"  (T. 
337-338). 

The  only  logical  inference  that  can  be  drawn  from 
the  full  tenor  of  this  conversation  is  that  the  witness 
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should  not  divorce  Fong  so  that  Fong  could  not  pre- 
vail upon  Jonathan  Yee  to  leave  the  appellant. 

There  is  nothing  inconsistent  with  this  theory  in 
the  testimony  of  Jean  Jow  Yee.  All  of  the  appellant's 
3onversations  with  her  took  place  after  she  arrived 
in  this  country  and  when  she  was  confronted  for  the 
irst  time  with  the  situation  that,  because  of  the  prior 
agreement  between  Yee  and  Fong,  of  which  she  knew 
aothing,  Fong  was  tryiug  to  prevail  upon  Yee  to 
3arry  out  his  end  of  the  bargain  and  give  her  up. 

Nor  is  there  anything  in  the  testimony  to  show  that, 
^ranting  her  ignorance  of  the  conspiracy  before  her 
narriage  in  Hong  Kong,  she  willingly  joined  in  it 
ifter  her  arrival  in  this  coimtry.  She  certainly  did 
lothing  to  further  the  conspiracy  after  she  got  here. 
[n  fact,  it  would  seem  that  she  did  everything  in  her 
3ower  to  defeat  its  success.  If  the  evidence  in  this 
;ase  proves  anything  it  proves  that  the  appellant  did 
everything  possible  to  stay  married  to  Yee  initil  he 
Hhrew  her  out"  and  decided  to  return  to  his  former 
vife. 

It  is  fimdamental  that  there  must  be  evidence  of 
ictual  participation,  rather  than  mere  cognizance, 
icquiescence  or  approval  of  an  imlawful  act  to  sustain 
I  conviction  for  conspiracy. 

Stack  V.  United  States,  27  F.  2d  16 ; 

Jianole  v.  United  States,  299  F.  496 ; 

Lucadamo  v.  United  States,  280  F.  653. 

The  evidence  offered  by  the  Government  as  agarust 
he  appellant,  which  is  all  by  inference  and  innuendo, 
.s  insufficient  as  a  matter  of  law^  to  sustain  her  con- 
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viction.  This  is  particularly  true  in  the  face  of  her 
testimony  (offered  by  the  Government)  through  her 
statement  given  to  the  Immigration  authorities,  that 
she  was  first  married  to  Jonathan  Yee  in  Hong  Kong 
in  1951,  that  she  first  became  acquainted  with  William 
Fong  in  San  Francisco  and  that  she  had  no  prior  ar- 
rangement by  letter  or  otherwise  with  Fong  or  anyone 
else  to  come  to  this  country  to  be  Fong's  wife  (T.  188- 
193). 

The  one  essential  element  in  this  case  is:  Was  the 
appellant  validly  married  to  Jonathan  Yee  in  Hong- 
Kong?  If  she  was  she  cannot  be  guilty  of  a  con- 
spiracy to  defraud  the  United  States  in  the  enforce- 
ment of  its  immigration  laws  by  entering  into  a 
spurious  marriage  with  Yee  for  the  purpose  of  com- 
ing into  this  country. 

It  is  a  fimdamental  rule  of  conflict  of  laws  that 
a  marriage  valid  where  celebrated  is  valid  everywhere 
unless  it  is  incestuous,  polygamous,  or  otherwise  de- 
clared void  by  statute. 

Loughran  v.  Loughran,  292  U.  S.  216,  79  L.  ed. 

1219,  54  S.  Ct.  684; 
Restatement,  Conflict  of  Laws  §§121,  132-134. 

Therefore,  in  order  to  establish  a  case,  it  was  in- 
cumbent upon  the  government  to  prove  that  the  mar- 
riage between  the  appellant  and  Jonathan  Yee  in 
Hong  Kong  was  invalid  because,  if  it  was  not,  the 
appellant  obviously  could  not  have  conspired  to  de- 
fraud the  United  States  in  the  enforcement  of  its  im- 
migration laws  because  she  was  legally  entitled  to 
enter  this  country  as  the  spouse  of  Yee.    In  passing 
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we  miglit  comment  that,  as  it  subsequently  developed, 
the  appellant  might  have  been  administratively  de- 
portable because  it  was  developed  that  Yee,  himself, 
was  not  a  citizen,  but  this  would  not  make  her  guilty 
of  any  criminal  act  and  certainly  not  of  the  charges 
contained  in  this  indictment.  The  Government  does 
not  contend,  nor  did  it  prove,  that  the  appellant  was 
aware  that  Jonathan  Yee  was  not  a  citizen  at  the 
time  of  their  marriage. 

It  is  true  that  evidence  was  introduced,  erroneously 
as  we  believe,  that  Jonathan  Yee  did  not  intend  to 
enter  into  a  valid  marriage  when  he  submitted  to  the 
ceremony  in  Hong  Kong.  (T.  175.)  But  that  need 
not  concern  us  here.  If  the  appellant  in  good  faith 
intended  to  enter  into  the  relationship  of  husband 
and  wife  at  that  time  she  was,  for  the  purpose  of  this 
case,  married. 

The  validity  or  invalidity  of  that  marriage  because 
of  lack  of  mutual  consent,  might  or  might  not  be  sub- 
ject to  a  direct  attack  by  way  of  an  annulment  pro- 
ceeding or  some  other  appropriate  action  between  the 
parties,  but  the  Government  cannot  attack  the  mar- 
riage in  order  to  establish  a  criminal  intent  upon  the 
part  of  the  innocent  party. 

ScUU  V.  Schihi,  136  Conn.  196,  69  A.  2d  831, 

14  A.L.R.  2d  620; 
Hanson  v.  Hanson,  287  Mass.  154,  191  N.E.  673, 

93  A.L.R.  701 ; 
Norman  v.  State,  127  Tenn.  340,  155  S.W.  135, 
45  L.R.A.  N.S.  399 ; 

t  State  V.  Frey,  76  Minn.  526,  79  N.W.  518,  77 

Am.  St.  Rep.  660. 


30 


The  facts  in  the  instant  ease  clearly  distinguish 
it  from  the  factual  situations — and  consequently,  from 
the  rulings — in  United  States  v.  Ruhenstein,  151  F.  2d 
915  and  Luttvak  v.  United  States,  34A  U.S.  604,  97  L. 
ed.  593  73  S.  Ct.  481. 

In  the  Ruhenstein  case  a  third  party,  an  attorney, 
was  prosecuted  for  his  part  in  procurmg  the  illegal 
entry  of  an  alien  through  an  invalid  marriage.  Thd 
invalidity  and  fraudulent  nature  of  the  marriage  were 
never  in  doubt.  In  fact  the  two  parties  to  the  cere^ 
mony  testified  that  they  did  not  intend  to  marry,  that! 
they  did  not  intend  to  consimimate  the  marriage  and 
agreed  that  they  would  get  a  divorce  in  six  months. 

The  court  quite  properly  held 

".  .  .  if  the  spouses  agree  to  a  marriage  only 
for  the  sake  of  representing  it  as  such  to  the 
outside  world  and  with  the  midei^tanding  that 
they  will  put  an  end  to  it  as  soon  as  it  has  seiwed 
its  purpose  to  deceive,  they  have  not  really  agreed 
to  be  maiTied  at  all.*'  United  States  v.  Ruhen- 
stein, supra,  at  page  919. 

Similarly  in  the  Lutwak  case,  supra.  After  dis- 
cussing the  evidence  the  Coui-t  said : 

"There  is  an  abundance  of  evidence  in  this 
record  of  a  conspiracy  to  contract  spurious, 
phony  maiTiages  for  the  purpose  of  deceivmg 
the  immigration  authorities  and  thereby  perpe- 
tratmg  a  fraud  upon  the  United  States  and  of  a 
conspiracy  to  commit  other  offense  against  the 
United  States"  pp.  609-610. 

Based  upon  these  facts  the  Court  held  that  the 
validity  of  the  marriages  was  not  material  saying  at 
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page  611  ^'We  consider  the  marriage  ceremonies  only 
as  a  part  of  the  conspiracy  to  defraud  the  United 
States  and  to  commit  offenses  against  the  United 
States.  In  the  circumstances  of  this  case,  the  cere- 
monies were  only  a  step  in  the  fraudulent  scheme  and 
actions  taken  by  the  parties  to  the  conspiracy."  (Em- 
phasis supplied.) 

Later  in  the  same  opinion  the  Court  makes  clear 
the  distinction  which  is  involved  between  that  case 
and  the  instant  case  Avhen  it  says  at  page  613  ''In  the 
instant  case,  as  in  the  Rubenstein  case,  there  was  no 
good  faith — no  intention  to  marry  and  consiunmate 
the  marriages  even  for  a  day.  With  the  legal  con- 
sequences of  such  ceremonies  imder  other  circum- 
stances, either  in  the  United  States  or  France,  we  are 
not  concerned." 

Mr.  Justice  Jackson's  dissenting  opinion  in  the 
Lutivak  case,  supra,  in  which  Mr.  Justice  Black  and 
Mr.  Justice  Frankfurter  joined,  clearly  states  the  law 
w^hich  should  be  followed  even  where,  as  in  that  case, 
'here  was  overwhelming  evidence  of  the  invalidity  of 
the  marriages. 

The  Court  said  at  pp.  620-621: 

"...  We   are   not   convinced   that   any   crime 
has  been  proved,   even  on  the   assiunption  that 
all  evidence  in  the  record  was  admissible.   These 
marriages  were  fonnally  contracted  in  France, 
and  there  is  no  contention  that  they  were  for- 
.       bidden  or  illegal  there  for  any  reason.    It  is  ad- 
I      mitted  that  some  judicial  procedure  is  necessary 
P     if  the  parties  msh  to  be  relieved  of  their  obliga- 
tions. Whether  by  reason  of  the  reservations  with 
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which  the  parties  entered,  into  the  marriages  they 
could  be  annulled  may  be  a  nice  question  of 
French  law,  in  view  of  the  fact  that  no  one  of 
them  deceived  the  other.  We  should  expect  it  to 
be  an  even  nicer  question  whether  a  third  party, 
such  as  the  state  in  a  criminal  process,  could 
simply  ignore  the  ceremony  and  its  consequences, 
as  the  Government  does  here. 

We  start  with  marriages  that  either  are  valid 
or  at  least  have  not  been  proved  to  be  invalid  in 
their  inception.  The  Court  brushes  this  question 
aside  as  immaterial,  but  we  think  it  goes  to  the 
very  existence  of  an  offense.  If  the  parties  are 
validly  married,  even  though  the  marriage  is  a 
sordid  one,  we  should  suppose  that  would  end  the 
case.  On  the  other  hand,  if  the  marriage  cere- 
monies were  for  some  reason  utterly  void  and 
held  for  naught,  as  if  they  never  had  happened, 
the  Government  could  well  claim  that  entry  into 
the  United  States  as  married  persons  was  fraud,  i 
But  between  these  two  extremes  is  the  more  likely 
case — maniages  that  are  not  void  but  perhaps 
voidable.  In  one  of  these  cases,  the  parties  (on 
the  trial)  expressed  their  desire  to  stay  married, 
and  they  were  acquitted;  and  no  one  contends 
that  their  marriage  is  void.  Certainly  if  these 
marriages  were  merely  voidable  and  had  not  been 
adjudged  void  at  the  time  of  the  entry  into  this 
country,  it  was  not  a  fraud  to  represent  them 
as  subsisting.  We  should  think  that  the  parties 
to  them  might  have  been  prosecuted  with  as  much 
reason  if  they  had  represented  themselves  to  be 
single.  Marriages  of  convenience  are  not  uncomtj 
mon  and  it  cannot  be  that  we  would  hold  it  a 
fraud  for  one  who  has  contracted  a  marriage 
not   forbidden  by  law  to   represent  himself  as 
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wedded,  even  if  there  were  grounds  for  annul- 
ment or  divorce  and  proceedings  to  that  end  were 
contemplated." 

As  the  Court  said,  if  the  parties  are  validly  married 
that  should  end  the  case.  That  is  what  we  have  in 
this  case.  The  Government  did  not — and  could  not — 
prove  that  the  appellant  and  Jonathan  Yee  were  not 
married.  Every  essential  element  of  a  valid  marriage 
was  present.  The  ceremony,  the  holding  out  as  man 
and  wife,  the  consummation  of  the  marriage.  What 
more  is  required? 

If  the  appellant  was  validly  married  then  she  was 
entitled  to  come  in  as  the  spouse  of  her  husband  and 
it  would  be  impossible  for  her  to  commit  the  con- 
spiracy charged. 

It  follows  also  that  if  the  appellant  was  married 
and  if  she  was  not  a  party  to  the  conspiracy,  the  evi- 
dence was  clearly  insufficient  to  support  the  verdict 
on  the  Sixth  Count  of  the  indictment. 

It  is  alleged  that  she  made  false  statements  in  that 
she  represented  that  she  w^as  married  to  Jonathan 
Yee,  that  her  passage  to  the  United  States  was  paid 
for  by  her  husband  Jonathan  Yee  and  that  she  in- 
tended to  join  her  husband  in  the  United  States. 

Two  of  these  allegations  fall  of  their  own  weight 
because  she  tvas  married  to  Jonathan  Yee  and  nothing 
eould  be  more  obvious  than  that  she  intended  to,  and 
iid,  join  him  in  the  United  States. 

.As  to  the  third  allegation,  that  her  passage  to  the 
United  States  was  paid  for  by  her  husband  Jonathan 
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Yee,  we  respectfully  submit  that  this  record  fails  to 
disclose  a  scintilla  of  evidence  to  the  effect  that  her 
passage  was  not  paid  for  by  Jonathan  Yee  and  cer- 
tainly no  evidence  that,  if  it  was  not,  that  she  was 
aware  of  that  fact. 


CONCLUSION. 

For  the  reasons  stated,  we  respectfully  submit  that 
the  judgment  should  be  reversed. 

Dated,  San  Francisco,  California, 
February  12,  1957. 

Respectfully  submitted, 
James  T.  Davis, 

Attorney  for  Appellant. 
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No.  15,268 

IN  THE 

United  States  Court  of  Appeals 
For  the  Ninth  Circuit 


Chin  Bick  Wah, 

Appellant, 

vs. 

United  States  of  America, 

Appellee. 


On  Appeal  from  the  United  States  District  Court 
for  the  Northern  District  of  California. 


BRIEF  FOR  THE  UNITED  STATES. 


I. 

STATEMENT  OF  THE  CASE. 
A.     THE  PROCEEDINGS  BELOW. 

Appellant  was  indicted,  together  with  two  co- 
defendants  and  six  co-conspirators  who  were  not 
named  as  defendants,  in  an  indictment  containing  six 
counts. 

Appellant  was  named  in  the  first  and  sixth  counts 
as  a  defendant.  In  the  first  count,  appellant  was 
charged,  together  with  Fong  Wy  Siun  and  Robert 
Leonard  Levy  and  numerous  co-conspirators,  with 
conspiracy  (18  U.S.C.  Sec.  371)  to  defraud  the  L^nited 
States  concerning  the  administration  of  the  immigra- 


tion  and  nationality  laws  and  to  commit  various  sub- 
stantive crimes  including  illegal  entry  into  the 
United  States,  entry  by  fraud,  and  false  statements 
in  passport  applications,  visa  petitions  and  visa  appli- 
cations. In  the  sixth  count,  appellant  was  charged 
with  a  ^dolation  of  18  U.S.C.  Sec.  1546  (1952)  in  that 
she  knowingly  made  false  statements  in  an  applica- 
tion for  an  immigration  visa. 

During  the  trial  Fong,  appellant's  present  husband, 
changed  his  plea  to  one  of  guilty  to  all  counts  and 
was  sentenced  to  a  term  of  imprisonment  of  three 
years.  Levy  was  granted  a  judgment  of  acquittal 
notwithstanding  the  verdict  after  the  jury  had  dis- 
agreed as  to  him.  The  jury  returned  a  verdict  of 
guilty  as  to  appellant  on  both  counts  and  her  motions 
for  a  new  trial  and  a  judgment  of  acquittal  were 
denied.  Appellant  was  sentenced  to  a  term  of  impris- 
onment for  one  year  on  each  count,  to  run  concur- 
rently. This  Court  denied  appellant's  application  for 
])ail  pending  appeal,  and  she  has  served  two-thirds  of 
her  sentence. 


B.     QUESTIONS  PRESENTED. 

The  following  questions  have  been  presented  in 
appellant's  brief:  (1)  Was  the  evidence  insufficient 
to  support  the  verdict  and  judgment  of  the  Court? 
2.  Did  the  Government  fail  to  prove  an  essential 
element  of  the  offenses  charged  by  failing  to  prove 
the  invalidity  of  the  marriage  of  appellant  and  one 
Jonathan  Yee  in  Hong  Kong  ? 


C.     STATEMENT  OF  FACTS. 

1.  The  Parties  and  Main  Objectives  of  the  Conspiracy. 

The  main  participants  in  the  conspiracy  charged 
were  Fong  Wy  Sum,  alias  William  Fong,  wealthy 
operator  of  a  dairy  products  company  in  San  Fran- 
cisco's Chinatown;  appellant  Chin  Bick  Wah,  Fong's 
concubine;  Jonathan  Yee,  a  World  War  II  veteran, 
who  was  Fong's  first  cousin;  and  Jean  Jow  Yee, 
Jonathan  Yee's  wife.  Lesser  conspirators  included 
Robert  Levy,  Fong's  attorney;  Yee  Shee,  Fong's 
mother;  Benton  Fong,  Fong's  brother;  Ruby  Fong 
Yee,  Fong's  sister;  and  Chin  Jung,  appellant's  aunt. 

In  essence,  the  objectives  of  the  conspiracy  were 
that  Fong  would  send  Yee  to  Hong  Kong  to  enter 
a  sham  marriage  with  appellant  in  order  that  she 
could  enter  the  United  States  posing  as  the  wife  of 
a  citizen  and  become  Fong's  concubine.  Another  im- 
portant objective  was  expressly  made  a  part  of  the 
conspiracy — that  in  event  of  questioning  by  the  au- 
thorities, the  conspirators  would  counsel  together  and 
agree  upon  false  testimony  which  would  prevent  dis- 
covery of  the  illegal  entry  and  appellant's  deporta- 
tion. In  other  words,  the  objectives  were  to  get  ap- 
pellant here  and  to  keep  her  here. 

2.  Circumstances  Leading-  Up  to  the  Conspiracy. 

In  1939  Fong  and  his  mother  arranged  for  the 
illegal  entry  into  the  LTnited  States  of  Fong's  cousin, 
Jonathan  Yee.  (Tr.  24-35.)  In  paying  off  his  debt 
to  Fong,  Yee  worked  for  Fong  during  most  of  the 
ensuing  years,  except  for  the  period  of  Yee's  service 
in  the  United  States  Army  in  World  War  II. 


In  early  1949  Fong  informed  Yee  of  the  fact  that 
he  had  begun  a  mail-order  romance  with  a  Chinese 
girl  in  Hong  Kong  whom  he  was  attempting  to  bring 
into  the  United  States.  (Tr.  41.)  Fong  said  that  he 
had  attempted  to  bring  the  girl,  whom  he  identified  as 
Chin  Bick  Wah,  into  the  United  States,  first  as  a 
student  nurse  and  later  as  the  alleged  daughter  of 
an  American  citizen,  but  that  he  had  been  unsuccess- 
ful. (Tr.  40,  255-56.)  In  other  conversations  in  1949, 
Fong  showed  Jonathan  Yee  and  Jean  Yee  photo- 
graphs of  appellant  which  he  received  from  her.  (Tr. 
40,  250-269,  359.) 

During  this  time  Fong  was  married  to  one  Gee 
King  Yip,  who  testified  at  the  trial  that  Fong  had 
also  showed  her  the  pictures  of  Chin  Bick  Wah.  (Tr. 
327.)  Fong  had  informed  Gee  King  Yip  of  his  desire 
to  bring  appellant  to  this  country.  (Tr.  41,  262,  361.) 
In  the  summer  of  1949,  Fong's  wife  discovered  a 
letter  in  his  clothing  which  had  been  written  by  the 
appellant  to  Fong.  In  that  letter  appellant  had  asked 
Fong  to  ''send  some  money,  send  some  clothes,  send 
some  stockings  and  make  arrangements  for  her  to 
come  to  the  United  States."  (Tr.  332-334.)  Needless 
to  say,  a  heated  argument  ensued  between  Fong  and 
Gee  King  Yip  (Tr.  334)  and  Fong  obtained  a  post- 
office  box  which  he  used  thereafter  for  his  personal 
mail.   (Tr.  335.) 

3.    The  Formation  of  the  Conspiracy. 

In  the  latter  part  of  1950  Fong  had  a  conversation 
with  Jonathan  Yee  in  which  he  proposed  that  Yee 


secure  a  sham  divorce  from  his  wife,  Jean  Yee,  so 
that  Yee  could  go  to  Hong  Kong,  marry  appellant 
and  bring  her  back  to  the  United  States  to  become 
Fong's  ''Wife  Number  Two."  (Tr.  43-45.)  There 
were  three  reasons  why  Fong  wanted  his  errand  boy 
to  bring  the  woman  over  rather  than  go  himself: 
Yee,  as  a  World  War  II  veteran,  would  have  less 
difficulty  in  securing  a  non-quota  visa  for  an  alleged 
wife  (Tr.  54)  ;  second,  Fong  could  not,  for  business 
reasons,  take  the  time  to  go  to  Hong  Kong  (Tr.  371); 
and  third,  Fong  was  still  married  to  Gee  King  Yip 
and  apparently  intended  to  remain  so,  keeping  appel- 
lant as  a  concubine.    (Tr.  55.) 

Fong  proposed  that  he  would  pay  all  of  the  ex- 
penses and  urged  that  Jonathan  should  do  this  as  ''a 
favor  for  a  favor."  (Tr.  44.)  Yee  replied  that  he 
would  have  to  check  with  his  wife  Jean.  She  refused 
to  take  part  in  the  arrangement  and  numerous  dis- 
cussions ensued  among  Fong,  his  attorney,  Fong's 
mother,  Jonathan  Yee  and  Yee's  wife.  (Tr.  45-47.) 
Jean  Yee  finally  agreed  to  the  plan  on  the  condition 
that  she  would  take  no  active  part  therein.    (Tr.  54.) 

4.    The  Preliminary  Steps. 

In  April,  1951,  Yee  was  sent  to  Reno,  Nevada,  to 
secure  the  sham  divorce  from  his  wife.  Just  prior 
to  Yee's  departure,  Fong  and  Le^'y  instructed  Yee 
and  his  wife  that  in  the  event  of  questioning  by  immi- 
gration authorities  the  conspirators  should  counsel 
together  and  agree  upon  their  stories  in  order  to  pre- 
vent discovery  of  the  illegal  scheme.    (Tr.  117-118, 


395-396.)  On  May  11,  1951,  Yee  secured  the  divorce 
(Tr.  59-60)  for  which  Fong  paid  all  expenses,  in- 
cluding attorneys'  fees,  witnesses'  fees  and  living 
expenses.  (Tr.  57.)  Yee  then  resumed  the  perma- 
nent residence  with  his  wife  which,  in  fact,  he  had 
never  abandoned  during  his  purported  residence  in 
Nevada.   (Tr.  59-60,  229-230,  379.) 

Immediately  after  the  divorce,  Fong  prepared  a 
passport  application  for  Yee,  which  he  signed  as 
Yee's  identifying  witness.  (Tr.  61-62.)  In  the  applica- 
tion Fong  and  Yee  swore  falsely  that  Jonathan  Yee 
was  a  citizen  of  the  United  States  and  that  Fong 
was  not  related  to  Yee.  (Tr.  62-64.)  During  the 
sunmier  of  1951  Fong  executed  several  letters  and 
telegrams  of  inquiry  to  the  Passport  Division  of  the 
Department  of  State  which  Jonathan  Yee  signed. 
(Tr.  65-67.)  Yee's  wife  assisted  in  the  preparation 
of  the  letters.  During  that  simuner  Yee  and  his  wife 
continued  to  live  together  openly,  attending  social 
affairs  (Tr.  400)  and  otherwise  conducting  themselves 
as  husband  and  Avife.  Their  second  child  was  con- 
ceived during  this  period.    (Tr.  70.) 

As  soon  as  Yee's  passport  was  issued,  Fong  pre- 
pared the  petition  for  appellant's  immigration  visa 
and  supporting  dociunents.  (Tr.  71-73  Gov't's  Ex.  6.) 
A  photostatic  copy  of  the  petition,  together  with  the 
attached  affidavit  of  support  executed  by  Fong,  is 
contained  in  the  appendix  of  this  brief.  The  typed 
material  in  the  petition,  including  data  as  to  appel- 
lant's full  name,  age  and  place  of  birth,  was  prepared 
by  Fong  prior  to  Yee's  departure  for  Hong  Kong. 


(Tr.  71-73.)  Only  the  handwritten  data,  including  the 
date  of  Yee's  sham  marriage  to  appellant,  remained 
to  be  inserted  in  the  petition.   (Tr.  73.) 

5.    Yee's  Trip  to  Hong  Kong". 

In  accordance  with  his  agreement  to  pay  all  ex- 
penses, Fong  purchased  Yee's  round-trip  ticket  for 
$1,306.80.  (Tr.  74,  242-243)  and  gave  Yee  $200  or 
$300  for  incidental  expenses.  (Tr.  82.)  On  October 
26,  1951,  Fong,  his  mother  and  Jean  Yee  took  Yee 
to  the  airport  where,  after  a  fond  farewell  from  his 
supposedly  divorced  wife,  Yee  departed  for  Hong 
Kong.    (Tr.  75.) 

|L  Upon  his  arrival  in  Hong  Kong,  Yee  met  the  ap- 
pellant for  the  first  time  in  his  life.  (Tr.  79.)  Yee 
had  never  exchanged  letters  with  appellant,  but  each 
recognized  the  other  from  the  pictures  which  Fong 
had  thoughtfully  supplied  for  them.  (Tr.  79-80.)  On 
the  witness  stand  Yee  observed  that  appellant  ''al- 
ready knew  what  the  score  was."  (Tr.  79.)  In  at- 
tempting to  explain  what  he  meant  by  that  comment, 
he  stated  that  he  and  appellant  had  merely  exchanged 
a  few  words.   He  could  not  recall  exactly  what  appel- 

i     lant  had  said.    (Tr.  79-80.) 

I  In  November,  1951,  Yee  sent  a  cable  to  Fong  ask- 
ing him  for  some  money  and  a  copy  of  Yee's  divorce 
tecree.  Shortly  thereafter  appellant,  and  not  Yee, 
received  money  from  Fong.  (Tr.  83-84.)  Later  that 
month  Yee  placed  a  telephone  call  to  his  wife,  with 
appellant  within  earshot.     Appellant  even  asked  to 
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speak  to  Jean  Yee,  to  thank  her  for  what  she  was 
doing.  (Tr.  401-402.)  That  same  day  Yee  and  appel- 
lant called  Fong  by  telephone,  and  Yee  informed 
Fong  that  he  had  decided  not  to  go  through  with  the 
marriage  to  appellant.  Fong  urged  Yee  to  go  ahead 
with  the  plan,  promising  he  would  ''do  anything"  for 
Yee.  (Tr.  85.)  Yee  summed  up  the  telephone  con- 
versation as  follows:  "So  well,  he  [Fong]  finally  con- 
vinced me,  and  also  Chin  Bick  Wah,  you  know."  (Tr. 
85.)  Immediately  after  the  call  Yee  and  appellant 
discussed  the  conversation  he  had  held  with  Fong. 
(Tr.  85.) 

On  November  29,  1951,  Yee  participated  in  a  cere- 
mony of  marriage  with  appellant.  Yee's  testimony 
was  that  at  the  time  of  the  marriage  ceremony  he 
had  no  intention  to  become  appellant's  husband,  that 
his  intention  was  to  be  a  husband  in  name  only,  simply 
to  bring  her  to  the  United  States  for  Fong.  (Tr. 
175-176.) 

Yee  did  not  live  with  appellant  as  her  husband  in 
Hong  Kong  (Tr.  87),  although  he  resided  in  the  same 
building  during  part  of  his  stay  in  Hong  Kong.  (Tr. 
91.)  After  remaining  in  Hong  Kong  long  enough 
to  visit  relatives  who  traveled  out  from  the  mainland 
(Tr.  91-92),  Yee  returned  to  the  United  States  in 
February,  1952,  where  he  resumed  his  permanent 
residence  with  his  wife,  Jean  Yee.  (Tr.  87-88,  403- 
404.)  Incidentally,  Fong  had,  on  several  occasions 
during  Yee's  absence,  inquired  of  Jean  Yee  if  she 
had  received  any  news  from  Yee  regarding  appellant. 
(Tr.  391.) 


6.    Appellant's  Entry  Into  the  United  States. 

In  March,  1952,  the  petition  for  appellant's  visa 
was  approved,  and  she  was  permitted  to  execute  the 
final  application  for  non-quota  immigration  visa.  In 
the  application  appellant  swore  falsely  that  she  was 
married  to  Jonathan  Yee,  and  that  she  intended  to 
join  her  husband,  Jonathan  Yee,  in  the  United  States. 
(Gov't's  Ex.  6.) 

The  visa  was  granted  and  appellant  arrived  in  the 
United  States  on  March  16,  1952.  She  was  met  at 
the  airport  by  a  delegation  which  included  Fong,  his 
relatives,  Yee,  his  six  months  pregnant  wife  and  their 
daughter.    (Tr.  89,  405,  407.) 

Fong  arranged  a  celebration  dinner  in  San  Fran- 
cisco's Chinatown  (Tr.  407)  which  was  attended  by 
most  of  the  welcoming  delegation.  Jean  and  Jonathan 
Yee  traveled  in  one  automobile,  and  Fong  took  appel- 
lant in  his  automobile,  stopping  on  the  way  to  intro- 
duce appellant  to  his  mother  and  to  show  her  his 
apartment.    (Tr.  408.) 

Following  the  dinner,  appellant's  aunt  and  uncle 
took  her  to  their  hotel  in  Oakland,  where  she  was  to 
reside  temporarily.  (Tr.  411.)  The  Yee  family  fol- 
lowed the  group  to  the  hotel  in  Oakland,  where  the 
celebration  continued.  (Tr.  412.)  At  Fong's  instruc- 
tions, Jonathan  Yee  signed  the  hotel  register  as  ''Mr. 
and  Mrs.  Jonathan  Yee,"  after  which  he  returned 
to  his  home  in  San  Francisco  with  his  wife  and  child. 
(Tr.  89-90.)  After  the  Yees  and  other  guests  de- 
parted, Fong  remained  at  the  hotel  with  appellant. 
(Tr.  412-413.) 
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7.    Appellant's  Departure  From  the  Original  Plan. 

Two  days  after  appellant's  entry  into  the  United 
States,  appellant  and  her  aunt  went  to  the  milk  store 
where  Fong's  wife,  Gee  King  Yip,  was  working.  Dur- 
ing the  conversation,  appellant  asked  Fong's  wife  to 
give  him  a  divorce,  indicating  that  otherwise  she 
would  not  ''marry"  Fong.  (Tr.  337-338.)  Appellant 
then  berated  Fong's  wife,  scornfully  comparing  her 
own  hands  with  those  of  Gee  King  Yip,  and  observ- 
ing that  she  would  not  even  want  Fong's  wife  to  cook 
for  her.  Appellant  informed  Gee  King  Yip  that  after 
the  divorce  she  would  not  be  able  to  use  the  title 
''Fong  Shee"  (meaning  "wife  of  Fong").  (Tr.  337- 
338.)  Gee  King  Yip  listened  to  a  few  more  of  appel- 
lant's ultimatimis,  and  then  told  appellant  to  go  away. 
(Tr.  338-339.) 

A  few  weeks  after  appellant's  arrival  Fong  had  a 
conversation  with  Jonathan  Yee  in  which  it  was  ap- 
parent that  he  believed  Yee  was  standing  in  his  way 
to  achieving  success  with  appellant.  Fong  urged  Yee 
"to  lay  off  so  that  he  and  Chin  Bick  Wah  could  get 
together."  (Tr.  93-94.)  Yee  replied  that  there  was 
nothing  he  could  do  about  it  if  appellant  did  not  like 
Fong,  and  jokingly  observed  that  he  might  marry 
her  himself.  Needless  to  say,  Fong  was  quite  angry 
with  this  departure  from  the  prearranged  plan.  (Tr. 
94.)  Aroimd  this  time,  Yee  also  had  a  conversation 
with  appellant  and  her  aunt  and  uncle  in  which  ap- 
pellant said  that  she  would  not  "marry"  Fong,  that 
she  did  not  like  him  and  did  not  like  the  way  he 
looked.    (Tr.  92-93.) 
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Approximately  three  weeks  after  appellant's  ar- 
rival into  the  United  States,  she  and  her  aunt  visited 
Jean  Yee  at  the  Yees'  apartment.  Quoting  the  testi- 
mony of  Jean  Yee,  ^'She  [appellant]  said  she  came 
over  to  tell  me  how  grateful  she  was  that  I  stepped 
aside  to  give  her  a  chance  to  come  over  to  the  United 
States,  and  that  she  was  very  grateful."  (Tr.  414- 
415.)  In  that  same  conversation  the  following  took 
place : 

"She  [appellant]  said  that  Mr.  Fong  was  being 
unreasonable  and  all  he  wanted  her  to  do  was 
just  to  move  right  in,  into  his  house.  And  then 
she  went  on  to  say,  'Where  does  he  expect  me 
to  live,  he  doesn't  have  a  house  for  me  or  an 
apartment  or  anything.'  So  then  Chan  Jueng 
also  said  the  same  thing,  he  was  being  quite  un- 
reasonable about  it,  that  at  least  if  he  had  that 
in  mind  he  should  have  bought  a  house  or  fur- 
nished an  apartment  of  some  kind."  (Tr.  417- 
418.) 

In  the  latter  part  of  May,  1952,  appellant  told  Jona- 
than Yee  that  she  wanted  to  go  through  another  mar- 
riage ceremony  with  Yee,  so  that  she  would  be  more 
secure  about  remaining  in  the  United  States.  (Tr. 
96-97.)  The  second  ceremony  was  performed  in  Reno, 
Nevada,  and  Yee  returned  to  San  Francisco  that  same 
day,  never  having  interrupted  his  continuous  resi- 
dence with  his  wife,  Jean  Yee.    (Tr.  97.) 

Three  weeks  to  a  month  after  the  first  conversation 
between  appellant  and  Jean  Yee,  just  prior  to  the 
birth  of  Jean  Yee's  second  child,  Fong  brought  appel- 
lant to  the  Yees'  apartment  for  another  visit.     The 
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following  colloquy  took  place,  quoting  the  testimony 
of  Jean  Yee : 

'^Q.  Do  you  recall  what  was  said  at  the  con- 
versation ? 

A.  Well,  again  she  [appellant]  repeated  how 
grateful  she  was  of  my  stepping  aside  and  allow- 
ing her  to  come  into  the  United  States.  And  then 
she  also  said  being  that  we  were  alone  she  spoke 
a  little  more  freely. 

Q.  Just  say  what  she  said  that  indicated  she 
spoke  more  freely. 

A.  She  said  that  the  way  it  is  she  would  not 
just  go  and  live  with  Mr.  Fong  with  no,  with 
nothing  legal  in  her  name,  and  so  she  said  that 
she  wanted  at  least  a  building  in  her  name  or  a 
$20,000.00  home.  In  other  words,  some  sort  of 
security  to  fall  back  on. 

Q.     Did  she  use  the  word  security? 

A.    Yes. 

Q.    In  Chinese? 

A.  Yes.  She  says  as  it  is  now  she  had  been 
in  the  United  States  over  a  month  or  two  and 
she  said  that  he  wasn't  giving  her  very  much 
spending  money. 

Q.     'He'  meaning  whom? 

A.     Meaning  Mr.  Fong. 

Q.     Did  she  say  that? 

A.  Yes,  she  said  that.  And  that  she  wouldn't 
go  through  with  the  arrangement,  that  she,  well, 
she  wanted  a  little  bit  more  security  before  she 
would  go  to  actually  living  with  him. 

Q.    Go  ahead. 

A.  And  also  the  fact,  she  says,  well,  just  wait, 
she  told  me  to  be  patient,  wait  a  little  longer  and 
then  as  soon  as  she  establishes  a  certain  length 
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of  residence  here  she  would  go  to  Reno  and  get 
a  divorce  from  Jonathan."   (Tr.  416-417.) 

During  June,  1952,  appellant  and  her  aunt  again 
came  to  visit  Jean  Yee,  during  which  the  following 
took  place : 

"Q.  Did  you  have  any  further  conversation 
with  Chin  Bick  Wah  at  that  time  ? 

A.  Yes.  Well,  again  she  brought  up  the  fact 
that 

Q.     Say  what  she  said. 

A.  She  was  very  grateful,  she  said  she  was 
very  grateful  being  over  here  and  again  Mr. 
Fong  was  so  unreasonable  that  she  just  didn't 
know  what  to  do  and  she  was  again  moaning 
the  fact  that 

Q.  Just  say  what  she  said,  don't  describe  it, 
Mrs.  Yee. 

A.  She  said  she  didn't  have  very  much  money 
to  spend  and  that  she  was,  well  again  she  wanted 
a  house,  either  a  $20,000.00  or  a  building  in  her 
name  before  she  would  go  through  with  it."  (Tr. 
419.) 

8.    The  Seattle  Episode. 

During  the  spring  and  siunmer  of  1952,  Jonathan 
Yee  and  Jean  Yee  were  experiencing  domestic  diffi- 
culties, doubtless  aggravated  by  the  events  described 
herein.  (Tr.  97.)  These  difficulties  culminated  in  Yee's 
sudden  departure  for  Seattle  with  appellant  in  Au- 
gust, 1952.  Yee  lived  with  appellant  for  approxi- 
mately a  week  to  ten  days.  (Tr.  98,  426-427.)  Fong, 
as  well  as  Jean  Yee,  was  quite  disturbed  with  this 
unexpected  turn  of  events.    (Tr.  427-428.) 
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A  few  days  after  their  departure,  when  Fong  was 
also  unable  to  locate  Jean  Yee,  he  had  a  conversa- 
tion mth  Jean  Yee's  sister  in  which  he  said  that 
he  wanted  to  find  appellant  and  the  Yees  and  ''bring 
them  all  back."  (Tr.  235.)  Fong  expressed  his  anger 
over  appellant's  disappearance  after  "bringing  her 
over  and  spending  a  fabulous  sum  of  money."  (Tr. 
236.)  Fong  observed  that  he  was  now  left  "holding 
the  bag"  (Tr.  236),  and  promised  that  when  appel- 
lant and  Yee  returned  he  would  have  nothing  further 
to  do  with  them  because  he  was  losing  face  among 
his  own  people.  (Tr.  236.)  Picturing  himself  as  an 
outstanding  figure  in  Chinatown,  Fong  said  that  he 
"did  not  want  to  have  this  woman  on  his  hands  again 
and  be  disgraced."    (Tr.  236.) 

The  Seattle  episode  came  to  an  end  when  Yee 
called  his  wife,  begged  forgiveness  and  asked  her  to 
come  to  Seattle  to  bring  him  and  the  children  home. 
(Tr.  99,  428-429.)  When  Jean  Yee  arrived  in  Seattle, 
the  following  took  place : 

"Q.  Now,  did  you  have  a  conversation  with 
Jonathan  in  Chin  Bick  Wah's  presence  then? 

A.  Yes,  I  was  talking  mostly  to  him,  asking 
him,  well,  why  did  he  have  to  do  something  like 
that,  just  disappear  with  her  and  take  the  chil- 
dren because  the  baby  was  two  months  old  and 
here  it  was,  the  little  girl  very  ill  and  he  said 
that  he  was  being  nagged  from  all  sides,  so  he 
decided  that  was  the  only  way  out,  and  the  nag- 
ging also  came  from  Chin  Bick  Wah,  saying  she 
would  never  go  through  with  just  living  with 
Bill  Fong,  I  mean,  she  said  she  would  rather 
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die  first  than  to  live  under  the  same  roof  with 
him. 

Q.  Did  Jonathan  say  that  in  Chin  Bick  Wah's 
presence  1 

A.  Yes,  he  described  everything  to  me,  and 
she  was  just  weeping."    (Tr.  430-431.) 

Jean  and  Jonathan  Yee  returned  from  Seattle  to 
San  Francisco,  bringing  appellant  with  them.  (Tr. 
431.)  Appellant  then  called  Fong  on  the  telephone 
and  Fong  immediately  came  to  the  Yees'  home.  Jean 
Yee  gave  the  following  description  of  what  transpired 
when  Fong  confronted  appellant: 

**A.  Well,  Chin  Bick  Wah  was  sitting  on  a 
couch.  Bill  Fong  walked  over  to  her  and  said, 
'Why  did  you  have  to  do  this  to  me,  why  did 
you  have  to  run  away?' 

''And  so,  well,  Chin  Bick  Wah  moved  closer 
to  him  and  started  to  sniffle  a  little  bit,  was 
crying  on  his  shoulder  a  little  bit  and  said,  'I 
had  no  choice,  he  pointed  a  gun  at  me.'  He,  re- 
ferring to  Jonathan."    (Tr.  433-434.) 

When  Jean  Yee  informed  her  husband  of  what 
appellant  had  said,  the  following  took  place : 

"A.  And  so  Jonathan  said,  'Repeat  that,'  to 
Chin  Bick  Wah,  he  says,  'Repeat  that  in  front 
of  me  and  in  front  of  Mr.  Fong  and  everybody.' 

"So  I  says,  'Yes,  let's  repeat  it  so  we  could  all 
hear  it  once  again.'  But  she  wouldn't  say  any 
more. 

Q.    What  did  she  say  or  do? 

A.  She  started  to  cry  and  Mr.  Fong  was  pat- 
ting her  on  the  shoulder  and  he  just  said,  'Well, 
let's  not  say  any  more  about  it.'  "   (Tr.  434.) 
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Jonathan  Yee  then  began  unpacking  his  own  suit- 
cases, and  when  appellant  questioned  him  about  it, 
he  replied,  ^'Well,  I  live  here,  I  am  going  to  stay 
here."  (Tr.  435.)  Appellant  asked,  "What  about 
me?"  Yee  replied,  ''Bill  Fong,  you  know,  will  take 
care  of  you,  or  you  could  go  back  to  the  hotel  at 
Oakland."  (Tr.  436.)  Appellant's  aunt  appeared  on 
the  scene  and  berated  appellant  for  "causing  all  this 
trouble,"  reminding  appellant  that  "after  all,  she 
came  to  the  United  States  with  the  understanding 
that  she  was  to  belong  to  Bill  Fong,  and  then  she 
had  to  pull  a  fast  deal  like  this  and  disappear."  (Tr. 
438.)  Fong  then  took  appellant  and  her  luggage  to 
the  aunt's  hotel  in  Oakland.  From  that  day  to  the 
present,  Yee  and  his  wife  have  lived  together  as 
husband  and  wife.   (Tr.  102,  439.) 

9.    Appellant's  Acquisition  of  Property  and  Position. 

In  September,  1952,  Fong  separated  from  his  wife. 
Gee  King  Yip,  and  in  October  of  that  year  Fong 
secured  an  imcontested  divorce  decree  in  Reno,  Ne- 
vada. (Tr.  260,  339,  Gov't's  Ex.  15.)  In  March,  1953, 
Fong  purchased  a  home  in  Oakland,  which  he  immedi- 
ately conveyed  to  appellant  as  sole  owner.  (Tr.  322, 
Gov't's  Ex.  22.)  The  utilities  were  all  placed  in 
Fong's  name  (Tr.  310-316),  and  Fong  began  reno- 
vating the  place  for  occupancy.  (Tr.  318.)  The  next- 
door  neighbors  testified  that  they  saw  Fong  and  the 
appellant  living  there  together  about  a  month  after 
the  home  was  purchased,  and  that  Fong  introduced 
appellant  to  the  neighbors  as  his  wife  during  the 
spring  and  summer  of  1953.    (Tr.  317-321,  323-324.) 
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On  July  28,  1953,  appellant  finally  secured  her 
divorce  from  Jonathan  Yee.  The  interpreter  at  the 
divorce  hearing  in  Reno,  Nevada,  was  Fong.  (Gov't's 
Ex.  11,  p.  2.)  It  is  interesting  to  note  that  appellant 
testified  that  her  grounds  for  divorce  were  adultery,  in 
that  Jonathan  Yee  had  lived  openly  with  his  former 
wife,  and  that  Jonathan  Yee  had  never  supported  her. 
(Gov't's  Ex.  11,  p.  5.)  On  October  1,  1953,  Fong 
married  appellant.    (Tr.  522,  Gov't's  Ex.  21.) 

10.    The  Attempts  to  Prevent  Appellant's  Deportation. 

In  December,  1955,  appellant  was  questioned  under 
oath  in  immigration  proceedings.  Her  testimony  is 
set  forth  in  part  at  pages  185  to  195  of  the  transcript 
of  record.  Appellant  falsely  swore  that  she  and 
Jonathan  Yee  had  lived  at  the  Freemont  Hotel  in 
Oakland  (her  aunt's  hotel)  continuously  up  to  their 
trip  to  Seattle.  (Tr.  188.)  Appellant  also  testified 
that  the  rent  at  the  hotel  was  paid  by  her  husband 
Jonathan  Yee.  (Gov't's  Ex.  12,  p.  3.)  In  response 
to  the  direct  question,  ''Do  you  know  how  many  times 
your  husband  [Fong]  has  been  married?"  she  re- 
plied, ''I  only  know  of  this  marriage  to  me."  (Tr. 
189.)  She  was  asked  if  she  recalled  having  had  con- 
versations with  the  first  wife  of  William  Fong  prior 
to  the  time  she  was  divorced  from  Jonathan  Yee,  to 
which  she  replied  that  she  did  not  remember.  (Tr. 
198.) 

On  April  3,  1956,  Fong  was  questioned  by  Immi- 
gration agents.  (Tr.  250-269  and  280-281.)  He  ad- 
mitted, as  had  appellant,  that  he  and  appellant  had 
exchanged  correspondence  before  her  entry  into  this 
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country.  (Tr.  252.)  However,  Fong  gave  substan- 
tially the  same  false  statements  as  had  appellant  re- 
garding all  other  elements  of  the  crime. 

Just  prior  to  the  return  of  the  indictment  herein  in 
April,  1956,  Fong  and  his  mother  went  to  the  home 
of  Jean  and  Jonathan  Yee,  where  Fong  attempted 
to  induce  Jean  Yee  to  testify  falsely  in  the  Grand 
Jury  proceedings  in  order  to  protect  appellant,  him- 
self, and  the  others  involved.  (Tr.  417-529  and  530- 
538.)  An  immigration  agent  and  an  interpreter  who 
overheard  the  conversation  gave  verbatim  accounts 
at  the  trial  of  Fong's  attempt  to  influence  the  wit- 
nesses, during  which  Fong  admitted  all  of  the  ele- 
ments of  the  conspiracy.  Fong  demonstrated  that  he 
was  acting  on  behalf  of  appellant  as  well  as  himself 
by  using  such  phrases  as  "If  you,  John  [Yee],  Helen 
[appellant],  I  and  Bob  [Levy]  do  not  admit  any- 
thing, what  can  they  do?  Four  or  five  against  one." 
(Tr.  533.) 

II. 

ARGUMENT. 

A.  THE  EVIDENCE  WAS  SUFFICIENT  TO  SUPPORT  THE  JUDG- 
MENT OF  CONVICTION  OF  CONSPIRACY  AND  FALSE 
STATEMENTS. 

1.    The  Proof  of  the  Elements  of  the  Conspiracy. 

Appellant  concedes  that  a  conspiracy  was  proved. 

(Appellant's  Op.  Br.  18.)    However,  it  is  apparently 

the  contention  of  appellant  that  her  connection  with 

the  conspiracy,  if  any,  was  tenuous.    (Appellant's  Op. 

Br.  19.)    Appellant  thus  finds  herself  in  the  difficult 

position  of  attempting  to  convince  this  Court  that 
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the  only  reasonable  inference  to  be  drawn  from  the 
evidence  was  that  she  was  unaware,  during  the  entire 
conspiracy,  of  a  scheme,  the  very  objectives  of  which 
were  to  allow  her  to  enter  the  United  States  and  to 
remain  here  in  the  fraudulently  acquired  status  of 
a  nondeportable  alien. 

Appellant  did  not  testify  at  the  trial.  The  bulk 
of  the  direct  testimony  relating  to  appellant  came 
from  two  of  the  main  figures  in  the  conspiracy,  Jean 
and  Jonathan  Yee.  Fong,  although  called  by  the 
Government  as  a  witness  following  his  plea  of  guilty, 
was  prevented  from  testifying,  even  against  the  de- 
fendant Levy,  by  reason  of  the  spouse  incompetency 
rule.  (Fong  was,  of  course,  still  married  to  appellant 
at  the  time  of  the  trial.)  However,  the  transcript  of 
appellant's  testimony  at  the  immigration  hearing  and 
the  testimony  of  agents  who  interviewed  Fong  and 
who  overheard  Fong's  admissions  of  the  entire  crimi- 
nal conspiracy  were  further  evidence  supporting  the 
jury's  verdict. 

In  addition  to  evidence  derived  from  the  four  main 
conspirators,  the  verdict  was  supported  by  the  direct 
testimony  of  Fong's  first  wife.  Gee  King  Yip,  by 
documentary  evidence,  and  by  testimony  of  other 
witnesses,  such  as  the  neighbors  who  established  the 
fact  that  appellant  lived  with  Fong  as  his  concubine 
in  1953. 

The  jury  drew  the  reasonable  inference  that  an 
intimate  relationship  had  grown  up  between  appel- 
lant and  Fong  in  1949,  and  that  it  was  their  mutual 
objective  that  Fong  should  bring  her  to  this  country 
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from  appellant's  letter  to  Fong  in  1949,  in  which 
she  asked  for  money  and  gifts  and  for  Fong  to  make 
arrangements  for  her  to  enter  the  United  States. 
All  of  Fong's  conduct  in  the  period  from  1949  through 
1951  compelled  the  same  conclusion.  The  jury  simply 
refused  to  believe  that  Fong  would  have  gone  to  the 
trouble  and  expense  of  arranging  Yee's  divorce,  the 
passport  application,  the  trip  to  Hong  Kong,  remit- 
tances of  funds  to  appellant,  and  the  preparation  of 
the  \asa  petition  and  supporting  dociunents,  unless 
there  had  been  a  prior  understanding  between  appel- 
lant and  Fong  that  she  was  coming  to  the  United 
States  as  his  concubine. 

The  visa  petition  (Gov't's  Ex.  6)  is  particularly 
damaging  to  appellant's  claim  of  innocent  ignorance 
of  the  scheme.  In  October,  1951,  prior  to  Yee's 
having  met  or  corresponded  with  appellant,  Fong 
entered  the  data  as  to  appellant's  full  name  and 
date  and  place  of  birth  in  the  visa  petition.  The  only 
reasonable  inference  which  could  be  drawn  from  this 
fact  was  that  appellant  herself  had  supplied  the  in- 
formation to  Fong  as  one  of  the  first  steps  in  the 
execution  of  the  conspiracy.  At  that  same  time,  Fong 
executed  the  affida^dt  of  support  for  appellant,  in 
which  he  described  appellant  as  the  wife  of  Jonathan 
Yee.    (Gov't's  Ex.  6,  set  forth  in  Appendix.) 

Appellant's  conduct  in  November,  1951,  at  the  time 
of  Yee's  telephone  calls  to  his  wife  and  Fong  regard- 
ing his  reluctance  to  go  ahead  with  the  plan,  is  in- 
consistent with  her  present  claim  that  she  was  the 
innocent  pawn  in  the  transaction.     Appellant  knew 
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that  Fong  was  the  moving  force  in  the  scheme,  and 
that  Yee  was  simply  going  through  with  the  marriage 
in  accordance  with  Fong's  instructions.  This  was 
also  borne  out  by  Yee's  testimony  that  he  did  not  live 
with  her  as  her  husband  during  the  two  months  he 
remained  in  Hong  Kong. 

The  activities  immediately  following  appellant's  ar- 
rival in  the  United  States  dispel  any  possible  doubt 
as  to  her  knowing  participation  in  the  scheme.  Jean 
and  Jonathan  Yee  conducted  themselves  as  husband 
and  wife  at  the  airport,  at  the  celebration  dinner  and 
in  their  departure  from  the  hotel.  At  that  same 
time  appellant  and  Fong  were  enacting  the  roles 
which  they  had  created  for  themselves  in  the  con- 
spiracy, traveling  together  to  meet  his  mother  and 
see  his  apartment,  and  remaining  in  the  hotel  as  the 
guests  departed. 

It  is  true  that  during  the  months  from  March,  1952, 
when  appellant  arrived,  to  August,  1952,  when  the 
Seattle  episode  took  place,  appellant  demonstrated 
that  she  intended  to  alter  the  original  plan,  attempt- 
ing to  force  Fong  to  give  her  financial  security  and 
the  role  of  Number  One  Wife,  rather  than  Wife 
Number  Two.  Appellant's  bold  confrontation  of 
Fong's  wife,  her  use  of  Jonathan  Yee  and  her  refusal 
to  ''move  right  in  with  Fong"  (Tr.  417-418)  all  evince 
her  cleverness  in  working  to  achieve  a  more  advan- 
tageous position  than  Fong  had  planned  for  her.  In 
appellant's  conversations  with  Jean  Yee,  which  are 
set  forth  in  detail  in  this  brief,  appellant's  knowledge 
of  the  illegal  scheme  from  its  inception  is  proved  be- 
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yond  question.  The  Seattle  episode  is  but  another 
example  of  appellant's  machinations  ^Yithin  the  frame- 
work of  the  conspiracy.  She  achieved  these  ends,  of 
course,  when  Fong  divorced  his  \viie,  conveyed  the 
Oakland  property  to  appellant  and,  after  living  with 
her  for  seven  or  eight  months,  married  her  in  October, 
1953. 

The  secondary  element  of  the  conspiracy,  i.e.,  the 
matching  of  false  testimony  in  order  to  prevent  dis- 
covery of  the  fraud  and  appellant's  deportation,  was 
carried  into  execution  in  1955  and  1956,  when  appel- 
lant and  Fong  each  made  false  statements  to  the 
immigration  authorities.  Appellant's  sworn  state- 
ment at  the  hearing  that  she  and  Jonathan  Yee  had 
lived  in  the  hotel  in  Oakland  continuously  up  to  the 
time  of  the  Seattle  trip  was  proven  false  by  the  testi- 
mony by  Jean  and  Jonathan  Yee  that  Yee  had  never 
lived  with  appellant  in  the  hotel,  residing  at  his  home 
in  San  Francisco  with  his  wife  and  children.  Appel- 
lant's testimony  at  the  hearing  that  Jonathan  Yee 
had  paid  the  room  rent  at  the  hotel  was  specifically 
refuted  by  Yee  on  the  witness  stand  (Tr.  128)  and 
by  appellant's  divorce  hearing  testimony.  Appellant 
also  lied  under  oath  when  she  testified  that  she  had 
no  knowledge  of  Fong's  prior  marriage.  Similarly, 
appellant  testified  evasively  and  fraudulently  when 
she  claimed  that  she  did  not  remember  ever  having 
a  conversation  mth  Fong's  first  wife.  (See  testimony 
of  Gee  King  Yip,  Tr.  337-339.) 

It  was  proved  that  the  other  conspirators  had  ex- 
pressly agreed  to  counsel  together  and  give  false  tes- 
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timony  in  the  event  of  questioning  by  immigration 
authorities.  From  this  and  from  appellant's  conduct 
throughout,  the  jury  drew  the  reasonable  inference 
that  appellant  shared  their  mutual  objective  and  had, 
at  the  immigration  hearing,  acted  in  furtherance  of 
the  conspiracy.  Her  false  testimony  at  the  hearing 
was  substantially  the  same  as  Fong's  statements  to 
the  immigration  officers.  It  was  also  identical  with 
the  statements  which  Fong  urged  the  Yees  to  give 
before  the  Grand  Jury  in  April,  1956. 

There  is  no  merit  to  appellant's  contention  that  the 
conspiracy  came  to  an  end  at  the  moment  of  her  entry 
into  the  United  States.  Even  if  we  were  to  ignore  the 
agreement  to  give  false  testimony  to  immigration 
officers,  it  is  clear  that  the  conspiracy  was,  as  charged 
in  the  indictment,  one  that  would  continue  so  long 
as  appellant  was  in  the  United  States  concealing  her 
status  as  a  deportable  alien.  It  has  been  held  that 
a  conspiracy  to  effect  the  illegal  entry  of  aliens  does 
not  cease  at  the  time  of  entry.  Lew  Moy  v.  United 
States,  237  Fed.  50  (8th  Cir.  1916).  The  case  at  hand 
is  even  stronger  than  the  Lew  Moy  case  since  the 
objectives  here  were  not  simply  to  effect  the  illegal 
entry,  but  to  maintain  a  fraudulently  acquired  status. 
On  later  activities  designed  to  insure  the  continued 
and  undiscovered  operation  of  a  conspiracy,  see  also 
ZamlocJi  t\  United  States,  193  F.2d  889,  892  (9th 
Cir.  1952). 
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2.     The  Proof  of  the  Substantive  Charge  of  False  Statements  in 
the  Visa  Application. 

In  the  sixth  count  of  the  indictment  appellant  was 
charged  with  knowingly  and  wilfully  making  false 
statements  in  her  \dsa  application,  including  state- 
ments that  she  was  married  to  Jonathan  Yee  and 
that  she  intended  to  join  her  husband  Jonathan  Yee 
in  the  United  States.  Appellant  executed  the  visa 
application  in  March,  1952,  just  prior  to  her  entry 
into  the  United  States. 

When  appellant  swore  that  she  was  married  to  Yee, 
that  statement  was  false.  As  the  Supreme  Court  ob- 
served in  Lutwak  v.  United  States,  344  U.S.  604 
(1953)  the  common  understanding  of  a  marriage 
which  Congress  must  have  had  in  mind  when  it  made 
provision  for  ''alien  spouses"  in  the  immigration 
laws  is  that  the  parties  have  undertaken  to  live  to- 
gether and  assume  certain  duties  as  husband  and  wife. 
(344  U.S.  611.)  In  the  present  case  the  conclusion 
was  inescapable  that  neither  appellant  nor  Yee  par- 
ticipated in  the  marriage  ceremony  with  the  intention 
of  taking  on  such  a  relationship.  Thus,  and  again  we 
quote  from  the  Lutwak  opinion  at  344  U.S.  611: 

"When  [appellant]  stated  that  [she]  was  mar- 
ried, and  omitted  to  explain  the  true  nature  of 
[her]  relationship,  [her]  statement  did,  and  was 
intended  to,  carry  with  it  implications  of  a  state 
of  facts  which  were  not  in  fact  true." 

In  the  Luttvak  case  the  Supreme  Court  also  ap- 
proved the  decision  in  United  States  v.  Rubenstein, 
151  F.2d  915  (2d  Cir.  1945)  as  holding  that: 
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*' Where  two  persons  entered  into  a  marriage 
solely  for  the  purpose  of  facilitating  the  woman's 
entry  into  this  country,  and  with  no  intention 
by  either  party  to  enter  into  the  marriage  re- 
lationship as  it  is  commonly  understood,  for  the 
purposes  of  the  case  they  were  never  married  at 
all/'   344  U.S.  612-613.    (Emphasis  added.) 


Thus,  regardless  of  the  legal  consequences  of  the 
Hong  Kong  marriage  ceremony  under  other  circum- 
stances, appellant's  statement  in  the  visa  application 
.  that  she  was  married  to  Yee  was  false  and  fraudulent. 

It  is  unnecessary  to  review  the  mass  of  evidence 
from  which  the  jury  drew  the  reasonable  inference 
that  appellant  knowingly  lied  when  she  swore  in  the 
visa  application  that  she  intended  to  join  her  husband 
Jonathan  Yee  in  the  United  States.  There  was  no 
conflict  in  the  evidence  on  this  point.  Appellant  in- 
tended to  join  Fong  rather  than  Yee,  and  never  did, 
in  fact,  live  with  Yee  except  for  the  short  Seattle 
episode  which  arose  from  a  situation  which  developed 
long  after  she  had  executed  the  visa  application. 


B.  IT  WAS  NOT  INCUMBENT  UPON  THE  GOVERNMENT  TO 
PROVE  THE  INVALIDITY  OF  APPELLANT'S  MARRIAGE  TO 
YEE  IN  HONG  KONG. 

Appellant  argues  that  the  Government  failed  to 
prove  an  essential  element  of  the  offenses  charged 
by  failing  to  prove  that  appellant's  Hong  Kong  mar- 
riage was  invalid  under  the  laws  of  Hong  Kong.  This 
argument  is  based  upon  an  erroneous  view  of  the 
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offenses  charged  in  the  indictment.  Appellant  was 
tried  and  convicted  of  conspiracy  to  defraud  the 
United  States  concerning  its  governmental  function 
of  administration  of  the  Immigration  and  Nationality 
laws  and  the  administration  of  the  State  Department 
Foreign  Service  and  Justice  Department  Immigration 
Service,  and  of  conspiracy  to  commit  substantive  of- 
fenses of  false  statements. 

The  immigration  laws  of  the  United  States  contain 
provisions  for  the  entry  of  the  alien  spouses  of  an 
American  citizen. 

8  U.S.C.  Sec.  213(a)    (1946),  as  reenacted  in 

8  U.S.C.  Sec.  1181(a)  (1952) ; 
8  U.S.C.  Sec.  204(a)    (1946),  as  reenacted  in 

8  U.S.C.  Sec.  1101(a)  (27)  (A)  1952; 
8    U.S.C.    Sec.    209    (1946)    as    reenacted    in 
8  U.S.C.  Sec.  1155  (1952). 

In  determining  whether  or  not  appellant  conspired 
to  defraud  the  United  States  by  claiming  that  she 
was  the  wife  of  Yee  within  the  meaning  of  the  immi- 
gration laws,  the  legal  consequences  of  the  marriage 
ceremony  under  Hong  Kong  or  American  law  are 
immaterial.  The  Supreme  Court  has  held  that  if  the 
parties  to  a  marriage  ceremony  did  not  intend  to 
enter  the  full  marriage  relationship  as  it  is  commonly 
recognized,  an  assertion  that  they  are  married,  when 
used  to  secure  entry  into  the  United  States,  is  fraud 
upon  the  Government.  Liittvak  v.  United  States,  344 
U.S.  604  (1953). 

In  the  Lutivak  case  the  defendant  conspired  to 
effect  the  entry  of  aliens  into  the  United  States  under 
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the  provisions  of  the  War  Brides  Act,  8  U.S.C.,  Sec.  232 
(1946).  The  Court  assumed  that  the  defendants  were 
validly  married  under  the  laws  of  France.  However, 
the  parties  did  not  intend  to  live  together  in  the  nor- 
mal husband  and  wife  relationship  and  planned  to 
take  the  necessary  steps  to  dissolve  the  marriage  after 
entry. 

The  defendants  in  the  Lutwak  case  urged  the  propo- 
sition that  a  marriage  valid  where  celebrated  is  valid 
everywhere  unless  incestuous,  polygamist  or  otherwise 
declared  void  by  statute,  citing  Loughran  v.  Lough- 
ran,  292  U.S.  216,  223  (1934),  and  the  Restatement 
of  Conflict  Laws,  Sections  121,  132  and  134.    Appel- 
lant has  made  the  identical  argument  herein.     (Ap- 
pellant's Op.  Br.  p.  28  ff.)    In  reply  to  appellant's 
argument  we  need  only  repeat  the  language  of  the 
Supreme  Court  in  the  Luticak  case  at  344  U.S.  611 : 
''We  do  not  believe  that  the  validity  of  the 
marriage  is  material.    No  one  is  being  prosecuted 
for  an  offense  against  the  marital  relation.    We 
consider  the  marriage  ceremonies  only  as  a  part 
of  the  conspiracy  to  defraud  the  United  States 
and    to    commit    offenses     against    the    United 
States." 

The  Supreme  Court  reasoned  in  Lutwak  that  in 
permitting  the  alien  spouses  of  citizens  to  enter  this 
country  without  quota  limitations.  Congress  was  con- 
cerned with  a  bona  fide  marital  relationship  in  which 
the  parties  intended  to  become  and  remain  husband 
and  wife.  Otherwise  aliens  would  be  provided  with 
an  easy  means  of  circumventing  the  immigration  laws 
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by  fake  marriages.    The  Court's  reasoning  is  equally 
applicable  to  the  present  case. 

In  United  States  v.  Ruhenstein,  151  F.2d  914  (2d 
Cir.),  cert,  denied,  326  U.S.  766  (1945)  the  issue  was 
whether  a  marriage,  valid  where  celebrated,  was  valid 
for  purposes  of  the  immigration  laws  where  the  par- 
ties never  intended  to  assmne  the  marital  relationship. 
The  Court  stated: 

**The  statute  is  not  concerned  with  marriage, 
merely  as  marriage;  ...  if  the  spouses  at  the 
time  of  the  wife's  entry  intend  that  the  responsi- 
bility shall  end  as  soon  as  possible,  they  have 
evaded  the  statute  by  suppressing  a  material 
fact;  and  the  suppression  is  a  fraud  even  though 
the  marriage  is  valid." 

United   States   v.   Ruhenstein,   151   F.2d   915, 
918  (2d  Cir.  1945). 

Thus,  the  existence  of  a  legal  relationship  will  not 
prevent  a  conviction  of  fraud,  where  the  relationship 
itself  was  the  means  of  accomplishing  the  fraud. 

Lutwak  V.  United  States,  344  U.S.  604  (1953) ; 
United  States  v.  Weinberg,  226  F.2d  161   (3d 

Cir.  1955) ; 
United    States    v.    Ruhenstein,    151    F.2d    914 
(2d  Cir.)  ;  cert.  den.  326  U.S.  766  (1945). 


III. 

CONCLUSION. 

The  e^ddence  in  this  case  was  sufficient  to  support 
the  jury's  verdict  that  appellant  was  guilty  of  con- 
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spiracy  and  false  statements.  More  than  a  dozen 
witnesses  testified  to  conduct  and  declarations  by  ap- 
pellant and  the  other  conspirators  which  proved  be- 
yond a  doubt  that  appellant  conspired  to  and  did 
enter  the  United  States  by  fraud  and  maintain  her 
nondeportable  status  by  false  statements.  In  the 
face  of  this  evidence  appellant  did  not  choose  to  take 
the  witness  stand  or  offer  any  other  e^-idence  in  her 
own  behalf.  Appellant  now  concedes  that  the  con- 
spiracy was  proved,  but  urges  that  her  connection 
with  it  was  tenuous.  The  e^ddence  proved  her  con- 
nection was  that  of  an  active,  knowing  conspirator. 

Appellant  contends  that  the  Government  was  re- 
quired to  prove  that  her  marriage  was  invalid.  This 
is  the  very  contention  rejected  by  the  Supreme  Court 
in  an  identical  case. 

The  judgment  of  conviction  should  be  affirmed. 

Dated,  San  Francisco,  California, 
March  20,  1957. 

Respectfully  submitted, 

Lloyd  H.  Burke, 

United  States  Attorney, 

James  B.  Schnake, 

Assistant  United  States  Attorney, 

Marvin  D.  Morgenstein-, 

Assistant  United  States  Attorney, 

Attorneys  for  Appellee. 
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No.  15,268 

IN  THE 

United  States  Court  of  Appeals 
For  the  Ninth  Circuit 


Chin  Bick  Wah, 

Appellant, 

vs. 

United  States  of  America, 


Appellee. 


APPELLANT'S  PETITION  FOR  A  REHEARING. 


To  the  Honorable  Chief  Judge,  and  to  the  Honorable 
Associate  Judges  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit: 

INTRODUCTORY  STATEMENT. 
Appellant  stands  convicted  in  the  District  Court  of 
two  crimes:  (1)  conspiracy  involving  the  immigration 
laws  and  (2)  knowingly  and  wilfully  making  under 
oath  false  statements  in  application  for  Immigration 
visa  and  alien  registration  in  Hong  Kong,  on  March 
5,  1952. 

On  May  28,  1957,  this  Court  affiraied  the  conviction 
on  both  coimts. 

On  May  27,  1957,  the  Supreme  Court  handed  down 
its  decision  in  Grunewdld  v.  United  States,  1  L.Ed.  (2) 


931.  The  court  in  that  case  struck  do^vii  the  efforts  of 
the  Government  to  broaden  the  scope  of  conspiracy 
cases  to  embrace  subsidiary  agreements  to  conceal  evi- 
dence of  the  principal  conspiracy. 

In  taking  this  action  the  Court  stated : 

''Prior  cases  in  this  Court  have  repeatedly 
warned  that  we  will  view  with  disfavor  attempts 
to  broaden  the  already  pervasive  and  wide-sweep- 
ing nets  of  conspiracy  prosecutions.  The  import- 
ant considerations  of  policy  behind  such  warnings 
need  not  be  again  detailed.  See  Jackson,  J.,  con- 
curring in  Krulewitch  v.  United  States,  supra.  It 
is  these  considerations  of  policy  which  govern  our 
holding  today. 

This  Court  in  its  opinion,  although  affirming  the  con- 
viction on  both  counts,  chose  to  rest  its  affirmance 
primarily  upon  a  discussion  of  the  sufficiency  of  the 
substantive  count.  The  reasons  why  api^ellant  believes 
the  conviction  on  the  substantive  count  erroneous  are 
set  forth  in  detail  later.  Suffice  it  to  say  here  that  the 
affirmance  on  such  basis  is  like  the  tail  wagging  the 
dog. 

From  the  pleading  in  the  indictment  until  the  final 
submission  of  the  case  to  the  jury,  the  substantive 
count  was  so  submerged  in  the  mass  of  conspiratorial 
charges  and  proofs  that  it  remained  almost  completely 
forgotten.  The  tenuous  thread  upon  which  the  very 
foundation  for  the  charge  rests  in  the  evidence  is  the 
subject  of  a  later  specification. 

The  charge  to  the  jury  even  included  the  reading 
of  the  substantive  count  to  the  jury  as  an  afterthought. 


This  Court  in  its  opinion  takes  care  to  note  the  almost 
complete  lack  of  instruction  to  the  jury  on  this  count. 

The  essence  of  this  case  is  the  conspiracy  charge. 
Without  this  charge  there  would  have  been  little  basis 
for  the  admission  of  the  mass  of  alleged  acts,  declara- 
tions and  statements.  The  Court  might  well  note  that 
the  Grovernment  has  joined  in  the  conspiracy  count  as 
unindicted  co-conspirators  practically  every  witness 
called  in  the  case.  Had  there  been  any  substantial  basis 
for  the  allegations  as  to  Fong  Yee  Shee,  Benton  Fong 
and  Ruby  Yee,  the  Court  may  be  sure  they  would  have 
been  joined  as  defendants.  They  are  not  in  the  same 
class  as  Jonathan  Yee  and  Jean  Yee  who  undoubtedly 
were  unnamed  as  defendants  because  of  their  co-opera- 
tion with  the  Government.  The  obvious  purpose  of 
such  joinder  was  to  lay  a  foimdation  for  parading  be- 
fore the  jury  statements  and  declarations  made  by 
them  outside  defendants  presence  as  statements  of  co- 
conspirators. The  pernicious  influence  of  such  type  of 
testimony  permeated  the  whole  record. 

As  its  coup  de  grace,  the  Government  improperly 
introduced  evidence  of  post-conspiracy  statements  and 
declarations  made  outside  the  presence  of  defendant  of 
two  of  such  un-indicted  co-conspirators,  Yee  Shee  and 
Ruby  Yee,  and  post-conspiracy  statements  of  defend- 
ant Fong  made  outside  defendant's  presence — all  of 
which  were  made  in  furtherance  of  efforts  to  conceal 
evidence  of  the  original  conspiracy  charged. 

Defendant's  chance  of  being  afforded  independent 
judgment  on  the  substantive  count  uncolored  and  un- 
influenced by  the   conspiratorial   evidence  was  non- 


existent.  Although  not  legally  merged  in  the  con- 
spiracy count,  for  all  practical  purposes  such  was  the 
case. 

''This  case  illustrates  a  present  drift  in  the 
federal  law  of  conspiracy  which  warrants  some 
further  comment  because  it  is  characteristic  of  the 
long  evolution  of  that  elastic,  sprawling  and  per- 
vasive offense.  Its  history  exemplifies  the  tendency 
of  a  principle  to  expand  itself  to  the  limit  of  its 
logic.  The  unavailing  protest  of  courts  against  the 
growing  habit  to  indict  for  conspiracy  in  lieu  of 
prosecuting  for  the  substantive  offense  itself,  or 
in  addition  thereto,  suggests  that  loose  practice  as 
to  this  offense  constitutes  a  serious  threat  to  fair- 
ness in  our  administration  of  justice."  (Justice 
Jackson  concurring,  Krulewitch  v.  U.  S.,  336  U.S. 
440,  442.) 

The  introduction  of  the  foregoing  evidence  by  the 
Government  on  the  conspiracy  charge 

''poisoned  the  water  in  the  reservoir,  and  the 
reservoir  cannot  be  cleansed  without  first  draining 
it  of  all  impurity."  (Chief  Justice  Warren  in 
Mesarosh  v.  U.  S.,  25  L.W.  4001,  4004.) 

This  is  not  a  case  where  the  record  fairly  "shrieks" 
the  guilt  of  appellant.  This  Court  in  its  opinion  noted 
some  of  the  circumstances  consistent  with  appellant's 
innocence.  The  circumstances  as  outlined  in  the  evi- 
dence not  only  hint  but  strongly  support  the  inference 
that  all  of  defendant  Fong's  planning  and  conspiring 
with  Jonathan  Yee  for  the  entry  of  Chin  Bick  Wah 
as  his  No.  2  wife  came  to  nought  when  Jonathan  and 
appellant  met  in  Hong  Kong;  that  Jonathan  liked 


what  he  found  and  that  appellant  revelled  in  her  new 
found  love ;  that  when  appellant  applied  for  her  immi- 
gration visa  her  statements  of  her  intentions  were  true 
in  every  detail ;  that  upon  arrival  here  Jonathan  tried 
to  keep  his  cake  and  eat  it  too;  that  appellant  would 
have  no  part,  of  it  and  insisted  upon  remarriage  in 
Reno  followed  by  a  move  of  adobe  to  Seattle  away 
from  the  detouring  influence  of  Jonathan's  first  wife 
with  whom  he  apparently  was  quite  successful  in  divid- 
ing his  attentions ;  that  when  the  chips  were  down  and 
Jonathan  foimd  himself  with  a  sick  child  in  Seattle  he 
decided  he  wanted  "mama"  number  one  back;  that  ap- 
pellant now  finally  and  fully  abandoned  by  Jonathan, 
succumbed  to  the  blandishments  of  the  frustrated  arch- 
schemer  Fong  and  became  his  wife,  however,  only 
after  he  had  legally  shed  himself  of  his  first  wife. 
Such  circimistances  might  portray  appellant  somewhat 
as  an  opportunist  but  hardly  guilty  of  the  crimes 
charged. 

It  is  to  avoid  just  such  a  miscarriage  of  justice 
that  this  petition  for  rehearing  is  being  presented. 
This  Court  may  be  sure  that  wifely  consideration  for 
domestic  tranquility  and  husband  Fong's  pride  would 
not  again  dissuade  her  from  taking  the  witness  stand 
in  her  own  behalf. 


SUMMARY  OF  POINTS  ON  PETITION  FOR  REHEARING. 

The  rules  of  this  Court  provide  that  a  petition  for 
rehearing  shall  briefly  and  concisely  state  the  points 
relied  upon.  Appellant  is  conversant  with  the  reason 


for  the  rule  and  is  appreciative  of  the  heavy  burden  of 
work  placed  upon  the  individual  Circuit  Judges  in  the 
discharge  of  duties  incident  to  their  regular  decisions. 
The  circumstances  of  the  x^resent  appeal,  however,  are 
such  that  appellant  has  found  it  impossible  to  ade- 
quately present  the  reasons  in  support  of  the  Petition 
for  Rehearing  as  briefly  and  concisely  as  desired. 

Because  of  this  fact  appellant  is  presenting  the  fol- 
lowing summary  of  the  points  presented  in  the  Peti- 
tion for  Rehearing.  Reference  to  this  summary  will 
point  up  the  precise  basis  for  the  petition.  The  balance 
of  the  petition  might  then  be  considered  in  the  nature 
of  a  brief  in  support  of  the  petition  to  provide  such 
aid  as  the  Court  might  desire  in  the  consideration  of 
the  points  herein  presented. 


The  summary  of  Points  is  as  follows : 

I.  The  Trial  Court  erred  in  failing  to  instruct  the 
jur}^  on  the  essential  elements  of  the  substantive  of- 
fense charged. 

1.  It  is  fatal  error  to  omit  to  instruct  the  jury 
on  essential  elements  of  the  offense. 

2.  An  essential  element  of  the  crime  charged  in 
18  use  1546  is  criminal  intent. 

3.  The   Court   committed   reversible   error  in 
failing  to  instruct  the  jury  on  criminal  intent. 

4.  The  Court  erred  in  not  giving  instructions 
on  the  requirement  of  the  materiality  of  the  state- 


ments  charged  to  be  false,  an  essential  element  of 
the  offense. 

II.  Failure  of  proof  of  any  of  the  representations 
charged  in  the  6th  count  of  the  indictment  requires  re- 
versal. 

III.  The  Court  erred  in  refusing  to  give  defend- 
ant's requested  instruction  No.  20. 

IV.  The  Court  committed  prejudicial  error  in  ad- 
mitting into  evidence  testimony  of  statements  and 
declarations  of  alleged  co-conspirators  after  termina- 
tion of  the  conspiracy. 

1.  Evidence  was  admitted  of  post-conspiracy 
statements  and  declarations  made  outside  appel- 
lant's presence. 

2.  The  admission  of  such  statements  and  dec- 
larations of  alleged  co-conspirators  constituted 
prejudicial  error. 

Y.  Error  was  committed  in  the  pleading  and  proof 
of  the  conspiracy. 

1.  Count  one  of  the  indictment  was  defective 
in  charging  two  conspiracies,  one  of  which  did  not 
join  appellant  as  a  defendant. 

2.  Construing  the  indictment  as  charging  only 
a  single  conspiracy,  evidence  of  two  conspiracies 
was  introduced  causing  a  variance  which  affected 
the  substantial  rights  of  appellant. 

3.  The  Court  committed  error  in  denying  ap- 
pellant's motion  to  strike  all  of  the  evidence  ad- 
mitted as  to  incidents  prior  to  January  1,  1950. 
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Some  of  these  errors  were  not  previously  presented 
to  this  Court.  They  are  being  sincerely  urged  at  this 
late  date  by  appellant's  present  counsel  because  they 
are  serious  and  substantial  and  affect  the  very  founda- 
tion of  the  conviction.  These  errors  are  being  urged 
under  the  principles  enunciated  by  his  honor,  Senior 
Circuit  Judge  Albert  Lee  Stephens  in  Morris  v. 
United  States,  156  F.(2)  525,  527: 

"No  assignment  of  error  was  made  at  the  trial 
covering  the  claimed  error,  but  we  consider  it  be- 
cause, as  is  well  stated  in  Suhay  v.  United  States, 
(10  Cir.  1938)  95  F.  (2)  890,  893. 

"...  Where  life  or  liberty  is  involved,  an  appel- 
late court  may  notice  a  serious  error  which  is 
plainly  prejudicial  enough  it  was  not  called  to  the 
attention  of  the  trial  court  in  any  form." 

These  principles  were  reaffirmed  in  the  recent  deci- 
sion of  this  Circuit  in  Block  v.  United  States,  221 
F.(2)  786,  788,  under  the  dictates  of  Rule  52(b)  of  the 
Federal  Rules  of  Criminal  Procedure  providing: 

"Plain  Error:  Plain  errors  or  defects  affecting 
substantial  rights  may  be  noticed  although  they 
were  not  brought  to  the  attention  of  the  court." 

See  also: 

Screws  v.  United  States,  325  U.S.  91,  107; 
Z7.  S.  V.  Atkinson,  297  U.S.  157 ; 
U.  S.  V.  YaUn,  159  F.(2)  705; 
U.S.v.Max,lb^¥.{2)  13; 
U.  S.  V.  Levy,  153  F.(2)  995; 
Basil  V.  U.S.,22\¥.{2)  237. 


I. 

THE  TRIAL  COURT  ERRED  IN  FAILING  TO  INSTRUCT  THE 
JURY  ON  THE  ESSENTIAL  ELEMENTS  OF  THE  SUBSTAN- 
TIVE OFFENSE  CHARGED. 

1.  It  Is  Fatal  Error  To  Omit  To  Instruct  The  Jury  On  Essential 
Elements  Of  The  Offense. 

It  is  well  settled  that  it  is  fatal  error  to  omit  to  in- 
struct the  jury  on  the  essential  elements  of  the  crime 
charged.  This  is  so  although  no  exception  may  have 
been  taken  to  the  charge  given  or  the  failure  to  so  in- 
struct was  not  assigned  as  error  on  appeal. 

In  Z7.  S.  V.  Max,  (CCA.  3)  156  F.(2)  13,  the  Circuit 
Court  reversed  because  of  the  Trial  Court's  failure  to 
give  instruction  on  issues  involved  and  essentials  of 
the  crime  for  which  the  defendants  were  tried.  After 
the  Court  had  charged  the  jury,  coimsel  were  asked  if 
they  had  any  exceptions  and  replied  ''No,  sir." 
Furthermore,  no  exception  was  ever  taken  and  the 
only  reference  to  the  charge  in  the  grounds  of  appeal 
was  that  the  verdict  was  contrary  to  the  charge  of  the 
Court. 

In  U.  S.  V.  Levy,  (CCA.  3)  153  F.(2)  995  in  a  de- 
cision written  by  Judge  Albert  Lee  Stephens  the  Court 
reversed  for  the  Trial  Courts  failure  to  instruct  the 
jury  on  the  offense  charged.  The  Court  there  observed 
that  appellant  made  no  reasonable  request  for  pertin- 
ent instruction  but  that  both  parties  agreed  that  in  a 
criminal  case  it  is  a  Court's  duty  to  charge  a  jury  on 
all  esssential  questions  of  law,  whether  requested  or 
not. 
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In  Kenton  v.  Gill,  (CCA.  D.C.)  the  Court  noted  that 
*'it  is  reversible  error  for  the  trial  court  to  fail  to 
define  the  various  crimes  involved  in  the  indict- 
ment and  to  fail  to  define  the  elements  of  each,  to 
the  extent  necessary  to  permit  the  jury  to  apply 
the  law  to  the  facts"  (Emphasis  added). 

In  a  parallel  to  the  instant  case,  the  Court,  in  Wil- 
liams V.  U.  S.,  (CCA.  D.C.)  131  F.(2)  21,  declared 
that 

''Upon  the  issues  presented  by  the  defendant  we 

would  be  constrained  to  affirm." 

The  Court,  however,  jwinted  up  the  duty  of  the  Court 
under  the  circumstances  in  the  following  words: 

"It  is  our  custom,  however,  in  cases  of  serious 
criminal  offenses,  to  check  carefully  the  record  for 
error  prejudicial  to  defendant  which  he  did  not 
urge  ...  A  basic  defect  of  the  charge  is  the  failure 
to  discuss  and  define  the  offenses  included  within 
the  indictment  .  .  .  We  have  always  been  proud 
that  under  our  law  the  elements  which  go  to  make 
up  a  crime  are  definitely  established." 

The  principle  underlying  this  rule  has  been  stated 
by  the  Supreme  Court  as  follows: 

''.  .  .  where  the  error  is  so  fundamental  as  not  to 
submit  to  the  jury  the  essential  ingredients  of  the 
only  offense  on  which  the  conviction  could  rest,  we 
think  it  is  necessary  to  take  note  of  it  on  our  mo- 
tion. Even  those  guilty  of  heinous  crimes  are  en- 
titled to  a  fair  trial.  Whatever  the  degree  of  guilt, 
those  charged  with  a  federal  crime  are  entitled  to 
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be  tried  by  the  standard  of  guilt  which  Congress 
has  prescribed." 

Screw^s  v.  U.  S.,  325  U.S.  91,  107. 

2.     An  Essential  Element  Of  The  Crime  Charged  In  18  USC 
1546  Is  Criminal  Intent. 

It  is  not  every  misstatement  of  fact  or  misrepresen- 
tation that  is  made  the  basis  of  criminal  liability  under 
the  provisions  of  this  statute.  The  circumstances  that 
make  it  such  are: 

(1)  Knowingly  making  under  oath 

(2)  a  false  statement  of 

(3)  a  material  fact  in 

(4)  an  application  required  by  the  immigration 
laws  or  regulations  prescribed  thereunder. 

In  this  case  it  might  well  be  urged  that  there  was  a 
failure  of  proof  that  appellant  made  any  statement  of 
fact  in  an  application  required  by  the  immigration 
laws  or  regulations  prescribed  thereunder.  The  sole 
foundation  for  the  admission  of  the  files  containing 
the  copies  of  the  application  for  the  visa  was  a  stipu- 
lation on  one  occasion  by  defendant's  counsel  as  to  the 
authenticity  of  the  papers  contained  in  the  file  (Ex- 
hibit 6,  Tr.  71-72)  and  in  a  second  instance  by  a  stipu- 
lation that  the  signature  on  a  marriage  certificate  in 
a  ^dsa  file  was  defendants  (Exhibit  8,  Tr.  8-81). 

The  burden  of  proof  was  on  the  Government  to  af- 
firmatively establish  the  making  of  the  statements  in 
such  application  by  defendant  and  stipulations  as  to 
authenticity  and  signatures  on  certificates  of  marriage 
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might  well  not  satisfy  such  requirement.  This  might 
appear  particularly  as  in  view  of  the  testimony  of 
Jonathan  Yee  that  he  was  not  responsible  for  the 
statements  that  appeared  on  the  application  for  his 
own  visa  but  that  its  contents  were  placed  thereon  by 
Bill  Fong  independently  and  that  all  he  did  was  sign 
it.  (T.  73.) 

Appellant's  case,  however,  does  not  have  to  rest  on 
such  claim.  The  requirement  of  the  statute  that  de- 
fendant knotvingly  made  a  false  statement  of  a  ma- 
terial fact  prescribes  a  specific  state  of  mind  that  the 
jury  must  find  to  exist  before  imposing  criminal  lia- 
bility. 

As  stated  in  U.  S.  v,  Starkij,  52  F.Supp.  1,  2,  (E.D. 
111.)  : 

''The  word  'knowingly'  in  a  criminal  statute 
commonly  means  that  state  of  mind  wherein  the 
person  charged  is  in  possession  of  facts  under 
which  he  is  aware  he  cannot  lawfully  do  the  act 
with  which  he  is  charged." 

Similarly  in  Ex  Parte  Stewart,  47  F.Supp.  415,  417 
Judge  Yankwich  pointed  out  that  the  use  of  the  word 
"knowingly"  implied  wilful  knowledge  and  a  specific 
intent. 

In  considering  the  use  of  the  word  "falsely"  in 
criminal  statutes,  the  Court  in  F.  S.  v.  Achtner,  144 
F.(2)  49,  52  noted: 

"Thus,  it  is  said  that  the  word  'falsely',  particu- 
larly in  a  criminal  statute,  suggests  something 
more  than  a  mere  untruth  and  inchides  'perfidi- 
ously' or  'treacherously'  ...  or  'with  intent  to 
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defraud',  as  has  been  held  with  respect  to  the 
counterfeiting  laws,  ...  a  construction  particu- 
larly applicable  here  where  the  required  lack  of 
truth  of  the  representation  is  set  forth  in  other 
express  language  of  the  statute." 

The  Court  in  TJ.  S.  v.  Chicago  Express,  235  F.(2) 
785,  786,  787,  stated: 

^'By  using  the  word  'knowingly'  in  Sec.  835,  we 
think  Congress,  while  describing  a  state  of  mind 
essential  for  responsibility,  removed  violations 
of  the  relevant  regulations  from  the  classifications 
familiarly  known  as  offenses  malum  prohibitum, 
public  welfare,  and  civil  offenses  ..." 

"...  We  think  therefore,  it  was  reversible  error 
for  the  trial  court  to  refuse  to  give  the  follomng 
instruction  requested  by  defendant : 

'The  Court  instructs  the  jury  that  before  the 
defendant  can  be  found  guilty,  the  jury  must  be- 
lieve from  the  evidence  that  defendant  had  a 
specific  wrongful  intent  to  violate  the  regulations 
of  the  Interstate  Commerce  [Commission].'  " 

The  Supreme  Court  in  Morissette  v.  TJ.  S.,  342  U.S. 
246,  271  in  construing  18  U.S.C.  641  as  requiring  crim- 
inal intent  as  an  essential  element  of  the  offense  of 
''knowingly"  converting  or  stealing  government  prop- 
erty noted  that  the  mere  omission  from  the  section  of 
any  mention  of  criminal  intent  is  not  to  be  construed 
as  eliminating  that  element  from  the  crimes  defined 
and  that  the  history  and  purposes  of  the  section  af- 
fords no  ground  for  inferring  any  affirmative  instruc- 
tion from  Congress  to  eliminate  intent  from  such 
offenses. 
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In  Christensen  v.  U.  S.,  90  F.(2)  152,  the  Court 
pointed  out  that  under  18  USCA  80  (Presentation  of 
a  claim  knowing  it  to  be  false)  criminal  intent  was  a 
specific  element  of  the  offense. 

See  also: 

U.  S.  V.  Greenhaum,  123  F.(2)  770. 

(Intent  is  an  element  under  18  U.S.C.  80.) 

3.     The  Court  Committed  Reversible  Error  In  Failing-  To  Instruct 
The  Jury  On  Criminal  Intent. 

This  Court  in  its  opinion  of  May  28th  properly 
notes  that  it  cannot  weigh  the  evidence.  This  is  the 
exclusive  function  of  the  jury  and  upon  appeal  review 
is  limited  to  questions  of  law.  Review  of  the  evidence 
in  the  Appellate  Court  is  undertaken  for  the  sole  pur- 
pose of  determining  the  legal  question  whether  there  is 
any  substantial  evidence  to  support  the  verdict. 

In  reviewing  the  evidence  in  this  case,  however,  for 
the  purpose  of  making  this  determination,  this  Court 
points  to  a  list  of  four  circumstances  that  it  found 
were  all  consistent  with  appellant's  innocence. 

After  noting  that  'intent  here  must  be  largely  cir- 
ciunstantial' ',  the  Court  then  points  to  four  circum- 
stances preceding  March  5,  1952  and  four  circum- 
stances following  that  date  from  which  it  states  the 
jury  might  infer  that  appellant  did  not  intend  to 
^'join^'  Jonathan  Yee. 

This  conclusion  presupposes  that  the  evidence  of 
these  circumstances  from  which  the  jury  might  infer 
intent  was  properly  submitted  to  the  jury  with  ap- 
propriate instructions  on  this  essential  element. 
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The  determination  of  this  Court  in  its  opinion  that 
there  was  in  the  evidence  a  series  of  circumstances 
from  which  the  jury  could  properly  infer  an  intent 
consistent  with  innocence  in  itself  requires  reversal 
of  the  case  in  view  of  the  submission  of  this  issue  to 
the  jury  for  determination  without  instructions  on 
this  essential  element. 

There  is  no  authority  for  the  withdrawal  of  this  de- 
termination from  the  jury  by  either  the  trial  Court  or 
the  Appellate  Court  or  the  substitution  of  the  judg- 
ment of  the  trial  Court  or  Appellate  Court  for  that 
of  the  jury.  (See  opinion  of  Senior  Judge  Albert  Lee 
Stephens  in  Morris  v.  U.  S.,  156  F.(2)  525,  527.) 

It  is  not  for  the  District  Court  Judge  or  the  Ap- 
pellate Court  to  determine  from  the  evidence  the  ex- 
istence of  the  intent  with  which  the  charged  state- 
ments were  made  by  the  defendant.  As  held  in 
Morissette  v.  TJ.  S.,  342  U.S.  246,  271,  where  intent  of 
the  accused  is  an  ingredient  of  the  crime  charged,  in 
its  existence  is  a  question  of  fact  which  must  be  sub- 
mitted to  the  jury  for  deteraiination  in  the  light  of 
all  relevant  evidence. 

In  Drassos  v.  U.  S.  (CCA.  8)  16  F.(2)  833,  the 
Court  stated : 

''The  statute  makes  intent  and  purpose  an  ele- 
ment of  the  crime.  The  intent  and  purpose  is  a 
fact  and  must  be  established  to  the  satisfaction  of 
the  jury  beyond  a  reasonable  doubt;  and  being 
an  element  of  the  offense  itself  its  existence  or 
non-existence  must  be  determined  by  the  jury  and 
not  by  the  court." 
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In  holding  criminal  intention  a  necessary  element  of 
the  crime  of  presentation  of  a  claim  knowing  it  to  be 
false  under  18  U.S.C.  80,  the  Court  in  €Jiristeunsen  v. 
U.  S.,  90  F.(2)  152,  pointed  out: 

''Appellant  also  assigns  error  because  the  court 
failed  to  sufficiently  instruct  the  jury  on  the  ques- 
tion of  intent  .  .  .  We  think  the  accused  was  en- 
titled to  a  definition  of  the  crime  and  to  specific 
instructions  on  the  subject  of  criminal  intention. 
The  statute  defines  the  offense  which  includes  the 
intention  which  was  a  necessary  element  of  the 
offense. ' ' 

The  failure  of  the  trial  Court  to  instruct  the  jury 
on  the  requirement  of  criminal  intent  was  tantamount 
to  a  direction  that  intent  was  not  an  element  of  the 
offense  and  constitutes  prejudicial  error  requiring  re- 
versal. 

Morissette  v.  U.  S.,  342  U.S.  246,  271. 

4.  The  Court  Erred  In  Not  Giving  Instructions  On  The  Require- 
ment Of  The  Materiality  Of  The  Statements  Charged  To  Be 
False,  An  Essential  Element  Of  The  Offense. 

18  U.S.C.  1546  requires  that  the  false  statement  be 
to  a  material  fact  to  constitute  a  crime.  The  jury  was 
given  this  charge  without  any  instruction  whatsoever 
to  guide  them  in  determining  the  materiality  of  the 
statements  charged  to  be  false.  Title  8  U.S.C.  1202, 
prescribes  the  information  and  data  to  be  required  in 
such  visa  applications  by  law.  However,  no  reference 
whatsoever  was  anywhere  made  in  the  charge  to  the 
jury  of  such  statutory  requirements  or  to  such  require- 
ments that  might  be  established  by  appropriate  regu- 
lation. 
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The  issue  of  the  materiality  of  the  statements  was 
thus  effectively  withdrawn  from  the  consideration  of 
the  jury  and  they  were  in  substance  directed  that  the 
false  statements  were  as  a  matter  of  law  material. 

In  this  respect,  it  might  well  be  noted  that  the  ap- 
plicable statute,  8  U.S.C.  1202,  which  was  entirely 
ignored  in  the  Court's  charge  to  the  jury  provides  as 
follows : 

"(a)  Every  alien  applying  for  an  immigrant 
visa  and  for  alien  registration  shall  make  appli- 
cation therefor  in  such  form  and  manner  and  at 
such  place  as  shall  be  by  regulations  prescribed. 
In  the  application,  the  immigrant  shall  state  .  .  . 
final  destination,  if  any,  beyond  port  of  entry; 
whether  he  has  a  ticket  through  to  such  final 
destination;  ..." 

Yet  defendant  is  charged  with  knowingly  making 
a  false  statement  as  to  a  material  fact  in  an  applica- 
tion required  by  the  immigration  laws  in  stating  ''that 
her  passage  was  paid  for  by  Jonathan  Yee" — a  sup- 
plementary fact  which  the  statute  itself  does  not  re- 
quire or  apparently  regard  as  material. 

Certainly  it  was  error  for  the  Court  not  to  instruct 
the  jury  on  the  applicable  law  relating  to  the  mate- 
riality of  the  false  statements  in  view  of  the  express 
provision  of  the  law  as  to  this  element. 


18 


II. 

rAILURE  OF  PROOF  ON  ANY  OF  THE  REPRESENTATIONS 
CHARGED  IN  THE  6TH  COUNT  REQUIRES  REVERSAL. 

This  Court  in  its  opiiiion  notes  that  there  was  a 
failure  of  proof  that  Chin  Bick  Wah  knew  that 
Jonathan  Yee  did  not  pay  for  her  ticket  from  Hong 
Kong  to  San  Francisco.  The  Court  further  indicated 
doubt  about  the  falsity  of  the  statement  of  appellant 
that  she  was  married  to  Yee.  However,  the  Court  finds 
the  conviction  supportable  on  the  representation  that 
she  intended  to  ''join"  Yee  in  the  United  States. 

This  holding  is  in  conflict  with  that  of  the  Supreme 
Court,  in  Warszotver  v.  U.  S.,  312  U.S.  344.  The  Court 
there  states : 

^'The  prosecution  had  the  burden  of  proving  that 
the  passport  was  obtained  by  the  use  of  false 
statements.  As  the  trial  court  instructed  the  jury, 
it  might  convict  if  any  one  of  the  statements 
charged  in  the  indictment  to  be  false  was  found 
false,  it  is  necessary  before  affirmance  to  decide 
whether  there  was  adequate  evidence  to  support 
the  charge  of  falsity  as  to  each  of  the  statements." 
(Emphasis  added.) 

A  similar  question  was  before  the  Supreme  Court  in 
the  recent  appeal  from  the  Ninth  Circuit  in  Yates  v. 
IT.  S.,  decided  Jime  17,  1957,  25  LW  4475,  4478. 
The  Court  there  stated : 

''The  Government  contends  that  even  if  the 
trial  court  was  mistaken  in  its  construction  of  the 
statute,  the  error  was  harmless  because  the  con- 
spiracy   charge    embraced    both    'advocacy'    of 
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violent  overthrow  and  'organizing'  the  Communist 
Party,  and  the  jury  was  instructed  that  in  order 
to  convict  it  must  find  a  conspiracy  extending 
to  both  objectifies.  Hence,  the  argument  is,  the 
jury  must  in  any  event  be  taken  to  have  found 
petitioners  guilty  of  conspiring  to  advocate,  and 
the  convictions  are  supportable  on  that  basis 
alone.  We  cannot  accept  that  proportion  for  a 
number  of  reasons.  The  portions  of  the  trial 
court's  instructions  relied  on  by  the  Government 
are  not  sufficiently  clear  or  specific  to  warrant  our 
drawing  the  inference  that  the  jury  understood 
it  must  find  an  agreement  extended  to  both  'ad- 
vocacy' and  'organizing'  in  order  to  convict  .  .  . 
In  these  circumstances,  we  think  the  proper  rule 
to  be  applied  is  that  which  requires  a  verdict  to 
be  set  aside  in  cases  where  the  verdict  is  sup- 
portable on  one  ground,  but  not  on  another,  and 
it  is  impossible  to  tell  which  the  jury  selected." 

See  also: 

Bruneivald  v.  U.  S.,  1  L.Ed.  (2)  931. 


III. 


THE  TRIAL  COURT  ERRED  IN  REFUSING  TO  GIVE 
DEFENDANT'S  REQUESTED  INSTRUCTION  NO.  20. 

Defendant  proposed  the  following  instruction  No. 
20: 

"If  you  find  that  the  defendant.  Chin  Bick 
Wah,  intended  to  enter  into  the  marriage  rela- 
tionship with  Jonathan  Yee  in  Hong  Kong  and 
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did,  in  fact,  do  so,  then  you  must  find  the  defend- 
ant. Chin  Bick  Wah,  not  guilty." 

This  proposed  instruction  certainly  covered  the 
substance  of  the  charge  in  the  6th  count  that  defend- 
ant knowingly  made  false  statements  that  she  was 
married  to  Yee  and  intended  to  join  him  in  the  United 
States. 

The  Court  gave  as  part  of  its  charge  an  instruc- 
tion that  where  '^  neither  of  the  parties  intend  to 
enter  into  the  marriage  relationship,  as  it  is  commonly 
understood,  and  two  persons  enter  into  a  marriage 
solely  for  the  purpose  of  facilitating  an  alien's  entry 
into  this  country,  the  alien  spouse  is  not  entitled  to 
enter  the  United  States  pursuant  to  the  immigra- 
tion laws  of  the  Untied  States."    (T.  576.) 

To  be  contrasted  with  the  instruction  given  and 
Defendant's  20  which  was  refused,  are  the  instruc- 
tions given  in  Lutwak  v.  U.  S.,  344  U.S.  604. 

The  instructions  given  are  not  discussed  in  the  Su- 
preme Court  opinion  but  reference  to  them  is  found 
in  the  report  of  the  decision  of  the  Circuit  Court  in 
195  F. (2)  748,754: 

''In  the  present  case  the  Court  charged  the  jury 
fully  and  correctly  as  to  the  law,  substantially  in 
the  words  quoted  from  U.S.  v.  Rubenstein,  supra, 
and  advised  the  jurors  that  it  was  a  question  of 
fact  for  them  to  determine  from  the  evidence 
whether  at  the  times  the  aliens  entered  the  United 
States  the  respective  parties  were  in  fact  married 
and  were  entering  as  man  and  wife,  and  that  in 
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determining   the   question,    they   should   bear   in 
mind  the  legal  principles  mentioned." 

Defendant's  requested  instruction  20  was  the  only 
instruction  bearing  upon  the  legal  effect  of  a  necessary 
fact  to  be  determined  by  the  jury,  the  intent  of  Chin 
Bick  Wah  in  entering  into  the  marriage  relationship 
with  Yee  in  Hong  Kong. 

This  issue  was  submitted  to  the  jury  with  only  the 
general  instruction  noted  above  and  which  was  in- 
cluded as  a  part  of  the  series  of  instructions  on  the 
conspiracy  count  rather  than  the  substantive  count. 
(T.  576.) 

In  refusing  to  give  defendant's  requested  instruc- 
tion 20,  the  Court  committed  prejudicial  error.  De- 
fendant's coimsel  properly  noted  an  exception  to  the 
Court's  failure  to  .give  this  instruction.    (T.  591.) 


IV. 

THE  COURT  COMMITTED  PREJUDICIAL  ERROR  IN  ADMITTING 
INTO  EVIDENCE  TESTIMONY  OF  STATEMENTS  AND  DEC- 
LARATIONS OF  ALLEGED  CO-CONSPIRATORS  AFTER  THE 
TERMINATION  OF  THE  CONSPIRACY. 

1.  Evidence  Was  Admitted  Of  Post-Conspiracy  Statements  And 
Declarations  Made  Outside  Appellant's  Presence. 

The  trial  Court  in  this  case  admitted  into  e^ddence 
a  series  of  declarations  and  statements  of  co-con- 
spirators made  outside  the  presence  of  appellant  in  the 
last  part  of  1955  and  in  April  of  1956,  just  4  or  5 
days  prior  to  the  return  of  the  indictment.   The  state- 
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ments  and  declarations  were  all  made  in  the  course  of 
efforts  to  discourage  disclosure  of  the  past  events  to 
Government  investigators  or  the  grand  jury. 

The  occasions  on  which  such  post-conspiracy  state- 
ments and  declarations  of  alleged  co-conspirators  out- 
side appellant's  presence  were  admitted  were  as  fol- 
lows: 

1.  Jean  Yee,  an  admitted  co-conspirator,  was 
permitted  to  testify  concerning  statements  and 
declarations  of  alleged  co-conspirator  Fong  Yee 
Shee  made  around  Christmas  of  1955.     (T.  442.) 

2.  Testimony  of  Jean  Yee  concerning  a  tele- 
phone call  about  1 :30  p.  m.  of  April  4,  1956  from 
alleged  co-conspirator  Ruby  Yee.     (T.  443.) 

3.  Testimony  of  Jean  Yee  concerning  a  meet- 
ing on  the  afternoon  of  April  4,  1956  with  de- 
fendant Fong  and  alleged  co-conspirator  Yee  Shee 
and  the  statements  and  declarations  of  each. 
(T.  445.) 

4.  Testimony  of  Jean  Yee  concerning  a  tele- 
phone call  about  10 :30  p.m.  on  April  5,  1956  from 
defendant  Fong  and  alleged  co-conspirator  Yee 
Shee.     (T.  453-454.) 

5.  Testimony  of  Jean  Yee  concerning  a  tele- 
phone call  at  5 :30  a.m.  on  April  6,  1956  from  al- 
leged co-conspirator  Yee  Shee.     (T.  454.) 

6.  Testimony  of  Francis  Leo,  concerning  the 
meeting  at  3  p.m.,  April  4,  1956,  and  the  state- 
ments and  declarations  of  defendant  Fong  and 
alleged  co-conspirators  Yee  Shee  and  Jean  Yee. 

7.  Testimony  of  E.  T.  Prather  concerning  the 
meeting  at  3  p.m.,  April  4,  1956  and  the  state- 
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ments  and  declarations  of  co-defendant  Fong  and 
alleged  co-conspirators  Yee  Shee  and  Jean  Yee. 

8.  Testimony  of  Jonathan  Yee  concerning 
statements  and  declarations  of  alleged  co-conspir- 
ator Fong  Yee  Shee  on  April  5,  1956.     (T.  112.) 

9.  Testimony  of  Jonathan  Yee  concerning 
statements  and  declarations  of  alleged  co-conspir- 
ator Fong  Yee  Shee  on  April  6,  1956.  (T.  116- 
117.) 

2,  The  Admission  Into  Evidence  Of  Such  Statements  And  Dec- 
larations Of  Alleged  Co-conspirators  Constituted  Prejudicial 
Error. 

The  inadmissibility  of  statements  and  declarations 
of  co-conspirators  outside  the  presence  of  defendants 
and  after  the  termination  of  the  conspiracy  is  well 
recognized. 

Kruletvitch  v.  United  States,  336  U.S.  440;  and 
Lutwak  V.  United  States,  344  U.S.  604. 

The  Government,  however,  in  this  case  claimed 
throughout  the  trial  that  evidence  of  statements  of 
alleged  co-conspirators  up  until  the  return  of  the  in- 
dictment were  admissible  against  all  defendants  as 
acts  and  declarations  in  furtherance  of  the  conspiracy 
on  the  ground  that  a  conspiracy  to  conceal  was  ex- 
pressly alleged  as  one  of  the  crimes  charged  in  coimt  1 
of  the  indictment  together  with  the  specification  of  an 
overt  act  of  concealment  in  furtherance  of  the  con- 
spiracy. 

Grunewald  v.  United  States  (May  27, 1957)  1  L.  Ed. 
(2)   931,  940-944,  finally  lays  to  rest  the  contention 
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upon  which  the  Government  in  this  case  claimed  such 
evidence  was  admissible. 

The  Supreme  Court  in  that  case  noted: 

''The  Grovernment  urges  us  to  distinguish 
Krulewitch  and  Liitwak  on  the  ground  that  in 
those  cases  the  attempt  was  to  imply  a  conspiracy 
to  conceal  from  the  mere  fact  that  the  main  con- 
spiracy was  kept  secret  and  that  overt  acts  of 
concealment  occurred.  In  contrast,  says  the  Gov- 
ernment, here  there  was  an  actual  agreement  to 
conceal  the  conspirators,  which  was  charged  and 
proved  to  be  an  express  part  of  the  initial  con- 
spiracy itself." 

In  rejecting  this  contention,   the   Supreme   Court 
points  out: 

"A  reading  of  the  record  before  us  reveals 
that  on  the  facts  of  this  case  the  distinction  be- 
tween 'actual'  and  'implied'  conspiracies  to  con- 
ceal, as  urged  upon  us  by  the  Government  is  no 
more  than  a  verbal  tour  de  force." 

The  Court  added: 

"We  find  in  all  this  nothing  more  than  what 
was  involved  in  Krulewitch,  that  is,  (1)  a  crimi- 
nal conspiracy  which  is  carried  out  in  secrecy; 

(2)  a  continuation  of  the  secrecy  after  the  accom- 
plishment of  the  crime;  and  (3)  desperate  at- 
tempts to  cover  up  after  the  crune  begins  to  come 
to  light;  and  so  we  cannot  agree  that  this  case 
does  not  fall  within  the  ban  of  prior  opinions." 

The  considerations  prompting  the  Supreme  Court 
to  this  conclusion  were  cogently  stated: 
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''Prior  cases  in  this  Court  have  repeatedly 
warned  that  we  will  view  with  disfavor  attempts 
to  broaden  the  already  pervasive  and  wide-sweep- 
ing nets  of  conspiracy  prosecutions.  (Citing 
Belli  Paoli  v.  United  States,  352  U.S.  232 ;  Lid- 
wak  V.  United  States,  supra;  Krulewitch  v. 
United  States,  supra;  Bollenhach  v.  United 
States,  326  U.S.  607.)  The  important  considera- 
tions of  policy  behind  such  warnings  need  not  be 
again  detailed.  See  Jackson,  J.,  concurring  in 
Krulewitch  v.  United  States,  supra.  It  is  these 
considerations  of  policy  which  govern  our  holding 
today.  As  this  case  was  tried,  we  have  before 
us  a  typical  example  of  a  situation  where  the 
Government,  faced  by  the  bar  of  the  three-year 
statute,  is  attempting  to  open  the  very  floodgates 
against  which  Krulewitch  warned.  We  cannot 
accede  to  the  proposition  that  the  duration  of  a 
conspiracy  can  be  indefinitely  lengthened  merely 
because  the  conspiracy  is  kept  a  secret,  and 
merely  because  the  conspirators  take  steps  to  bury 
their  traces,  in  order  to  avoid  detection  and  pun- 
ishment after  the  central  criminal  purpose  has 
been  accomplished." 

Under  the  ruling  of  the  Krulewitch  case,  reaffirmed 
by  the  Supreme  Court  in  Grunewald  v.  U.S.,  supra, 
it  is  prejudicial  error  to  admit  under  any  circum- 
stances evidence  of  statements  and  declarations  made 
after  the  termination  of  the  conspiracy  by  co-conspir- 
ators not  charged  as  defendants.  The  admission  of 
testimony  of  the  statements  and  declarations  of  al- 
leged co-conspirators  Yee  Shee  and  Ruby  Yee,  (1), 
(2),  (5),  (8),  and  (9)  listed  above,  is  directly  contrary 
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to  the  holding  of  this  case  and  thus  constituted  preju- 
dicial error. 

The  Supreme  Court  in  Paoli  v.  United  States  (Jan. 
14,  1957)  352  U.S ,  1  L.  Ed.  (2)  278,  284,  had  be- 
fore it  the  correlary  problem  as  to  the  admissibility 
in  a  conspiracy  case  of  a  confession  made  after  the 
termination  of  the  conspiracy  by  a  co-defendant  who 
was  then  on  trial.  The  ruling  of  that  case  would 
apply  to  the  statements  and  declarations  of  defendant 
Fong  and  those  made  in  his  presence  of  the  alleged 
co-conspirators  Jean  Yee  and  Yee  Shee,  (3)  (4)  (6) 
and  (7),  listed  above. 

The  Court  in  the  Paoli  case  stated  the  issue  under 
such  circumstances  as  follows: 

"The  issue  here  is  whether,  under  all  the  cir- 
cumstances, the  court's  instructions  to  the  jury 
provided  petitioner  with  sufficient  protection  so 
that  the  admission  of  Whitley's  confession, 
strictly  limited  to  use  against  Whitley,  consti- 
tuted reversible  error.  The  determination  of 
this  issue  turns  on  whether  the  instructions  were 
sufficiently  clear  and  whether  it  was  reasonably 
possible  for  the  jury  to  follow  them." 

The  applicable  rule  in  such  cases  was  stated  in 
Lutwak  V.  U.S.,  344  U.S.  604,  617-619  as  follows: 

''Relevant  declarations  or  admissions  of  a  con- 
spirator made  in  the  absence  of  the  co-conspira- 
tor, and  not  in  furtherance  of  the  conspiracy,  may 
be  admissible  in  a  trial  for  conspiracy  as  against 
the  declarant  to  prove  the  declarant's  participa- 
tion therein.     The  court  must  he  careful  at  the 
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time  of  the  admission  and  hy  its  instructions  to 
make  it  clear  that  the  evidence  is  limited  as 
against  the  declarant  only  .  .  . 

^'.  .  .  These  declarations  [i.e.,  those  admissible 
only  as  to  the  declarant]  must  he  carefully  and 
clearly  limited  hy  the  court  at  the  time  of  their 
admission  and  the  jury  instructed  as  to  such  dec- 
larations and  the  limitations  put  upon  them." 
(Emphasis  added). 

The  testimony  of  Jean  Yee  concerning  the  meeting 
on  the  afternoon  of  April  4, 1956  with  defendant  Fong 
and  alleged  co-conspirator  Yee  Shee  and  the  state- 
ments and  declarations  made  embraced  practically 
every  facet  of  the  alleged  conspiracy.  Her  account  of 
the  statements  and  declarations  made  extends  through 
pages  446-452  of  the  printed  transcript.  There  can 
be  no  question  but  that  the  statements  and  declarations 
were  highly  incriminating  not  only  as  to  the  persons 
present  but  appellant  also. 

This  highly  prejudicial  testimony  was  admitted  to 
the  jury  without  a  limiting  instruction  of  any  kind. 
After  co-defendant  Levy  had  interposed  an  objection 
to  the  admission  of  this  testimony,  the  record  shows 
the  following  occurred: 

''Mr.  Schnake.  Your  Honor,  we  have  the  memo- 
randum of  law  which  we  just  finished  this  morn- 
ing. 

The  Court.  It  is  too  late  to  give  it  to  me  now, 
coiuisel.  The  objection  may  be  overruled.  I 
don't  want  to  see  it.    I  should  have  had  it  before. 
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Mr.  Schnake.  We  were  just  able  to  finish  it 
a  few  minutes  ago,  your  Honor,  and  I  would  like 
to  file  it  at  this  time  relating  to  some  other  mat- 
ter that  will  come  up. 

The  Court.     The  objection  is  overruled." 

A  review  of  the  record  discloses  that  the  trial  Court 
was  in  some  confusion  as  to  the  rules  relating  to  the 
admissibility  of  statements  and  declarations  not  in 
furtherance  of  the  conspiracy. 

The  Court's  rulings  were  not  consistent.  In  the 
•course  of  passing  upon  the  admissibility  of  the  post- 
conspiracy  declarations  and  statements  heretofore  set 
out,  the  Court  made  3  classes  of  rulings: 

(1)  The  objections  were  summarily  overruled 
and  the  declarations  and  statements  admitted 
without  limitation  of  any  kind  (T.  442,  445  and 
454); 

(2)  The  objections  were  overruled  but  the  ad- 
mission of  the  evidence  limited  ''solely  for  the 
purpose  of  pro\dng,  if  it  does  prove,  the  existence 
of  a  conspiracy."     (T.  444,  453)  ; 

(3)  The  objections  were  overruled  but  the  ad- 
mission of  the  evidence  limited  to  a  declaration  of 
the  person  making  it  except  for  such  weight  as 
it  may  have  to  prove  the  existence  of  the  conspir- 
acy (T.  518,  531,  113-114,  116.) 

The  rulings  reflect  an  attempt  to  draw  a  distinction 
between  admitting  the  statements  as  declarations 
against  interest  and  as  proof  of  the  existence  of  the 
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conspiracy.  Careful  examination  of  the  record  dis- 
closes that  at  no  juncture  of  the  proceedings  did  the 
Court  observe  the  mandate  of  the  Supreme  Court  in 
the  Paoli  and  Lutwak  cases  that  such  statements  and 
declarations  "must  be  carefully  and  clearly  limited 
by  the  Court  at  the  time  of  their  admission^ ^  to  avoid 
prejudicial  error. 

The  error  in  this  case  was  not  of  the  admission  of 
a  single  post-conspiracy  declaration  of  a  defendant  as 
in  the  Luttvak  case.  The  error  in  this  case  extended 
to  a  series  of  such  post-conspiracy  declarations,  many 
merely  by  co-conspirators  not  joined  as  co-defendants. 
The  post-conspiracy  declarations  of  defendant  Fong 
and  co-conspirators  Yee  Shee  and  Jean  Yee  were  not 
the  subject  of  testimony  only  once  but  three  times. 
Jean  Yee's  account  of  these  declarations  appears  on 
pages  446-452  of  the  transcript.  Francis  Leo,  an  in- 
terpreter for  the  Inmiigration  Service,  testified  from 
notes  made  by  him  at  the  time  of  both  the  English 
and  Chinese  portions  of  the  declarations.  (T.  519- 
529.)  Agent  Prather  testified  as  to  the  portions  of 
the  declarations  in  English  from  notes  made  by  him 
at  the  time.     (T.  532-538.) 

The  Court  thus  not  only  committed  prejudicial  error 
in  admitting  the  post-conspiracy  declarations  of  co- 
conspirators who  were  not  defendants  in  violation  of 
the  rule  of  the  Krulewitch  case  but  committed  preju- 
dicial error  in  admitting  the  post-conspiracy  declara- 
tions of  Fong  and  alleged  co-conspirators  outside  the 
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presence  of  appellant  without  carefully  and  clearly 
limiting  such  declarations  at  the  time  of  admission  to 
the  declarants. 


V. 

ERROR  WAS  COMMITTED  IN  THE  PLEADING 
AND  PROOF  OF  THE  CONSPIRACY. 

1.  Count  1  Of  The  Indictment  Was  Defective  In  Charging'  Two 
Conspiracies,  One  Of  Which  Did  Not  Join  Appellant  As  A 
Defendant. 

Count  1  of  the  Indictment  commences  on  page  3 
of  the  Transcript  and  continues  for  10  pages  through 
page  12  of  the  transcript.  The  indictment  is  not  re- 
printed herein  but  appellant  respectfully  requests  the 
Court  to  again  review  at  this  time  this  portion  of  the 
indictment. 

Appellant  submits  that  this  portion  of  the  indict- 
ment is  such  a  hodge  podge  of  crimes  charged,  state- 
ment of  evidentiary  matters  intended  to  be  proven  and 
legal  verbiage  as  to  be  practically  unintelligible. 

Reference  to  the  instructions  proffered  by  the  prose- 
cution and  the  charge  given  by  the  Court  discloses 
the  conspiracy  count  to  be  characterized  as  follows: 
''In  essence,  the  first  count  of  this  indictment 
charges  that  the  defendant  Robert  Leonard  Levy 
and  Chin  Bick  Wah  conspired  with  other  named 
defendants  and  co-conspirators  to  ^dolate  the  laws 
of  and  to  defraud  the  United  States  by  effecting 
or  assisting  the  entry  into  the  United  States  of 
the  person  of  Chin  Bick  Wah."     (T.  576.) 
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Yet  stripping  the  redundance,  statements  of  eviden- 
tiary matter,  legal  conclusions  and  verbiage  from 
Count  1  discloses  that  it  is  reasonably  susceptible  of 
construction  charging  Uvo  conspiracies,  not  one. 

The  skeleton  of  the  indictment  is  in  the  following 
form: 

*'First  Count:     (18  U.S.C.  371.) 
The  Grand  Jury  charges  that: 

1.  Commencing  on  or  about  January  1,  1950 
and  continuously  thereafter  up  to  and  including 
the  date  of  the  return  of  the  indictment  .  .  .  Wil- 
liam Fong,  .  .  .  Chin  Bick  Wah  .  .  .  and  Robert 
Leonard  Le^y  did  .  .  .  conspire  .  .  .  and  agree 
with  each  other  [and  others]  .  .  ., 

(A)  To  commit  offenses  against  the  United 
States  .  .  .  and 

(B)  To  defraud  the  United  States  .  .  . 

2.  In  the  year  1939  Fong  Wy  Sum  and  his 
mother  Fong  Yee  Shee  conspired  and  agreed  with 
Jonathan  K.  Yee,  a  Chinese  alien,  to  assist  him 
in  effecting  an  illegal  entry  into  the  United  States 
by  purchasing  for  Jonathan  K.  Yee  a  fictitious 
identity  as  a  derivative  citizen  of  the  United 
States.  In  consideration  thereof  Jonathan  K. 
Yee  agreed  to  pay  to  Fong  Wy  Sum  the  amount 
of  $2,000.00  for  the  purchase  of  the  fictitious  iden- 
tity and  the  expenses  of  passage  to  the  United 
States.  Pursuant  to  the  agreement  Jonathan  K. 
Yee  entered  the  United  States  on  December  24, 
1939,  imder  the  fictitious  identity  of  Yee  Yuen 
Foon,  and  in  the  years  thereafter  paid  Fong  Wy 
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Sum  amounts  in  excess  of  $2,000.00,  as  demanded 
by  Fong  Wy  Sum." 

Appellant  was  named  neither  as  a  co-defendant  nor 
co-conspirator  in  the  latter  conspiracy.  Although  the 
case  was  submitted  to  the  jury  on  the  premise  that 
the  indictment  charged  only  one  conspiracy  the  first 
count  of  the  indictment,  with  the  exception  of  the 
overt  acts,  was  read  in  its  entirety  to  the  jury  and 
the  jury  was  given  the  indictment  itself  upon  retiring. 

Furthermore  the  transcript  of  the  record  of  the 
trial  is  replete  with  e^ddence  relating  to  the  conspir- 
acy charged  against  Fong,  his  mother  and  Jonathan 
Yee  to  effect  his  illegal  entry  and  appellant's  alleged 
knowledge  of  this  conspiracy. 

Any  conviction  of  appellant  as  a  party  to  the  latter 
conspiracy  would  obviously  be  a  miscarriage  of  jus- 
tice. Yet  in  the  face  of  the  record  presented  by  the 
prosecution,  it  is  impossible  to  now  determine  what 
theory  of  the  case  was  adopted  by  the  jury.  Under 
this  posture  of  the  case,  the  judgment  should  be  re- 
versed. 

Yates  V.  U.S,   (June  17,  1957),  25  LW  4475, 

4478; 
Grunewald  v.  U.S.  (May  27, 1957),  1  L.  Ed.  (2) 
931. 
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2.  Construing  The  Indictment  As  Charging  Only  A  Single  Con- 
spiracy, Evidence  Of  Two  Conspiracies  Was  Introduced 
Causing  A  Variance  Which  Aifected  The  Substantial  Rights 
Of  Appellant. 

Much  of  the  testimony  in  this  case  related  to  Jona- 
than Yee  's  illegal  entry  into  the  United  States  through 
the  efforts  and  agreement  of  Fong,  Yee  Shee  and  one 
Yee  Hing  Bow  (Yee's  paper  father)  and  the  knowl- 
edge of  this  fact  by  others,  including  appellant.  This 
evidence  was  run  in  and  out  of  the  courtroom  by  the 
prosecution  from  the  reading  of  the  indictment  to  the 
final  charge  submitting  the  cause  to  the  jury. 

The  first  questions  asked  the  first  witness,  Jonathan 
Yee,  related  to  this  charge  (T.  27,  29,  36,  37.)  The 
guise  under  which  the  evidence  was  first  introduced 
was  that  it  bore  on  a  material  fact,  whether  Yee  was 
an  American  citizen  as  alleged  in  his  passport  appli- 
cation and  secondly,  that  it  showed  the  circumstances 
under  which  he  was  induced  to  enter  the  conspiracy. 
(T.  26-27.)  The  questioning  of  witnesses  concerning 
their  present  knowledge  of  Yee  Hing  Bow's  where- 
abouts (T.  155)  ;  the  fact  that  he  had  recently  dis- 
appeared (T.  155)  ;  whether  Immigration  officers  had 
questioned  the  witness  concerning  his  present  where- 
abouts (T.  155)  ;  and  the  questioning  of  Immigration 
officers  concerning  the  search  of  the  Immigration 
Service  for  such  person  and  his  obvious  flight  and 
concealment  (T.  267),  however,  soon  made  it  mani- 
fest that  the  reasons  advanced  for  admitting  the  evi- 
dence were  merely  a  pretense  for  the  insinuation  of 
guilt  by  association. 

i 
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The  damning  and  highly  prejudicial  effect  of  such 
testimony  on  the  minds  of  the  jury  as  to  all  concerned, 
including  appellant,  cannot  be  seriously  controverted. 
This  error  permeated  the  whole  trial  from  beginning 
to  end,  invading  even  the  instructions  to  the  jury  in- 
cluded as  it  was  in  the  recital  of  the  charge  of  the 
grand  jury  read  to  the  jury  by  the  Court.  (T.  562- 
563.) 

The  introduction  of  proof  of  a  conspiracy  separate 
from  that  with  which  appellant  was  charged  consti- 
tuted an  erroneous  variance  of  proof. 

Kotteakos  v.  United  States,  328  U.S.  750,  755- 
756. 

The  only  question  here  is  whether  the  variance  was 
such  as  to  be  fatal. 

The  test  whether  such  variance  is  fatal  has  beer 
set  forth  in  Kotteakos  v.  U.S.,  328  U.S.  750,  764-765; 
as  follows: 

*'If,  when  all  is  said  and  done,  the  convictior 
is  sure  that  the  error  did  not  influence  the  jury 
or  had  but  very  slight  effect,  the  verdict  and  the 
judgment  should  stand,  except  where  the  depar- 
ture is  from  a  constitutional  norm  or  a  specific 
command  of  Congi*ess  .  .  .  But  if  one  cannot  say 
with  fair  assiu-ance,  after  pondering  all  that  hap- 
pened without  stripping  the  erroneous  action  f  ron 
the  whole,  that  the  judgment  was  not  substan- 
tially swayed  by  the  error,  it  is  impossible  to  con- 
clude that  substantial  rights  were  not  affected 
The  inquiry  cannot  be  merely  whether  there  wa^ 
enough  to  support  the  result,  apart  from  the  phase 
affected   by   the    error.     It   is    rather,    even   so 
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whether  the  error  itself  had  substantial  influence. 
If  so,  or  if  one  is  left  in  grave  doubt,  the  convic- 
tion cannot  stand." 

3.  The  Court  Committed  Error  In  Denying  Appellant's  Motion 
To  Strike  As  To  Her,  All  Of  The  Evidence  Admitted  As  To 
Incidents  Prior  To  January  1,  1950. 

Appellant's  counsel  made  a  motion  at  the  conclu- 
sion of  the  Government's  case  to  strike  all  evidence 
admitted  of  any  incidents  prior  to  January  1,  1950, 
on  the  specific  ground  of  its  prejudicial  nature  be- 
cause charging  a  prior  offense  and  did  not  tend  to 
prove  the  subsequent  formation  of  a  conspiracy. 

This  motion  was  made  in  accordance  with  the  an- 
nouncement of  the  Court  at  the  outset  of  the  trial  in 
response  to  an  objection  by  co-defendant  Le\y's  coun- 
sel to  such  evidence.  The  Court  at  that  time  declared : 

^'Well,  imless  the  evidence  is  connected  up  with 
the  defendant,  Levy,  it  may  be  stricken.  At  the 
moment  I  can't  tell  whether  it  will  or  will  not  be. 
It  may  be  admitted  subject  to  a  motion  to  strike, 
counsel,  if  it  isn't  connected  up  with  the  defend- 
ant Levy."     (T.  27.) 

Appellant's  counsel  made  no  independent  objection 
on  this  groimd  at  the  time  but  the  Court's  position 
on  the  issue  was  clearly  defined  and  the  absence  of 
such  separate  objection  should  afford  no  reason  for 
not  extending  the  same  right  to  move  to  strike  to  ap- 
pellant. 

Although  the  record  is  totally  devoid  of  any  evi- 
dence connecting  appellant  with  the  conspiracy  in  1939 
to  effect  Jonathan  Yee's  illegal  entry  or  in  the  events 


36 


which  intervened  from  this  date  and  the  time  of  the 
commencement  of  the  conspiracy  charged  in  January 
1,  1950,  the  Court  denied  appellant's  motion.  (T.  548.) 


CONCLUSION. 

Appellant  respectfully  submits  that  for  the  fore- 
going reasons  a  rehearing  should  be  granted  to  cor- 
rect plain  and  serious  errors  of  law  adversely  and 
prejudicially  affecting  appellant's  rights  and  to  avoid 
a  miscarriage  of  justice. 

Dated,   Sacramento,   California, 
July  10,  1957. 

Respectfully  submitted, 
James  T.  Davis, 
Thomas  W.  Martin, 

Attorneys  for  Appellant. 
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Certificate  of  Counsel. 

I  hereby  certify  that  I  am  counsel  for  Joseph  Boyd, 
appellant  and  petitioner  in  the  above  cause  and  that 
in  my  judgment  the  foregoing  Petition  for  a  Rehear- 
ing is  well  founded  in  point  of  law  a  swell  as  in  fact 
and  that  said  Petition  for  Rehearing  is  not  interposed 
for  delay. 

Dated,  San  Francisco,  California, 
July  7,  1957. 

Thomas  W.  Martin, 
Counsel  for  Appellant 
and  Petitioner. 
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In  the  District  Court  of  the  United  States  for  the 
Eastern  District  of  Washington,  Southern  Di- 
vision 

No.  915 


MILES  H.  ROBINSON, 


Plaintiff, 


vs. 


I 


R.  W.  STEVENS,  A.  A.  YENGLING,  J.  G. 
LYMAN,  S.  R.  PAGE,  M.  W.  TOMPKINS, 
R.  S.  KEYES,  F.  L.  RALSTON,  A.  E. 
LANGE,  N.  E.  BEAVER,  L.  O.  CARLSON, 
W.  A.  PRATT,  C.  E.  FULLERTON,  T.  R. 
BROOKS,  NOEL  EDWARDS,  WALLA 
WALLA  VALLEY  MEDICAL  SOCIETY,  a 
Corporation;  WASHINGTON  STATE  MEDI- 
CAL ASSOCIATION,  a  Corporation;  ST. 
MARY'S  HOSPITAL,  a  Corporation; 
WALLA  WALLA  GENERAL  HOSPITAL, 
a  Corporation;  WALLA  WALLA  VALLEY 
MEDICAL  SERVICE  CORPORATION,  a 
Corporation,  and  AMERICAN  MEDICAL 
ASSOCIATION,  a  Corporation, 

Defendants. 

COMPLAINT 
Plaintiff  complains  and  alleges  as  follows: 

I. 

That  plaintiff,  Miles  H.  Robinson,  is  a  resident 
and  citizen  of  the  State  of  Maryland  and  is  a  duly 


4  Miles  H.  Robinson  vs. 

qualified  and  licensed  practitioner  of  medicine  in 
such  state,  and  was,  and  now  is,  a  physician  regu- 
larly and  duly  licensed  under  the  laws  of  the  State 
of  Washington  to  practice  medicine  therein;  that 
the  defendants,  and  each  of  them,  are  citizens  and 
residents  of  the  State  of  Washington,  except  the 
American  Medical  Association,  a  corporation,  which 
is  a  citizen  and  resident  of  the  State  of  Illinois,  but 
which  engages  in  its  said  business  within  the  State 
of  Washington;  that  the  matter  in  controversy 
herein  exceeds,  exclusive  of  interest  and  costs,  the 
sum  of  $3,000.00. 

II. 

That  plaintiff  at  all  times  mentioned  herein  was 
regularly  [1*]  and  duly  licensed  as  a  physician 
under  the  laws  of  the  State  of  Washington  and 
thereby  entitled  to  practice  his  profession  in  said 
state  and  was  so  duly  licensed  and  practicing  his 
profession  on  September  13th,  1948,  to  June  15th, 
1953,  in  the  City  and  County  of  Walla  Walla, 
Washington. 

III. 

That  defendants,  R.  W.  Stevens,  A.  A.  Yengiing 
and  J.  C.  Lyman,  at  all  times  herein  mentioned 
were,  and  now  are,  physicians  licensed  under  the 
laAvs  of  the  State  of  Washington  and  members  of 
the  defendant  Walla  Walla  Valley  Medical  So- 
ciety ;  and  from  April  25th,  1950,  to  December  14th, 
1950,  were  members  of  a  Grievance  Committee  of 
the  said  Society,  the  membership  of  which  Griev- 

*Page  numbering  appearing  at  foot  of  page  of  original  Certified 
Transcript  of  Record. 
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ance  Committee  was  kept  secret  from  all  of  the 
other  doctors,  members  of  the  said  society,  of  which 
said  secret  committee,  the  defendant  R.  W.  Stevens 
was  chairman. 

IV. 

That  defendants,  S.  R.  Page,  M.  W.  Tompkins, 
R.  S.  Keyes,  F.  L.  Ralston  and  A.  E.  Lange,  at  all 
times  herein  mentioned  were,  and  now  are,  physi- 
cians duly  licensed  under  the  laws  of  the  State  of 
Washington  and  members  of  the  defendant,  Walla 
Walla  Valley  Medical  Society,  and  at  all  times 
herein  mentioned  prior  to  December  14th,  1950, 
were  the  duly  elected  officers  and  trustees  of  the  said 
Society. 

V. 

That  defendants,  M,  W.  Tompkins,  N.  E.  Beaver, 
L.  O.  Carlson,  S.  R.  Page  and  W.  A.  Pratt,  at  all 
times  herein  mentioned  were,  and  now  are,  physi- 
cians duly  licensed  under  the  laws  of  the  State  of 
Washington  and  members  of  the  defendant,  Walla 
Walla  Valley  Medical  Society ;  and,  from  December 
Wth,  1950,  to  and  including  May  22nd,  1951,  were 
the  duly  elected  officers  and  trustees  of  the  said 
Walla  Walla  Valley  Medical  Society.  [2] 

VI. 

That  defendant,  C.  E.  Fullerton,  at  all  times 
herein  mentioned  was  the  executive  secretaiy  of  the 
defendant,  Walla  Walla  Valley  Medical  Society,  the 
manager  of  the  Walla  Walla  Valley  Medical  Serv- 
ice Corporation,  and,  from  April  25th,  1950,  to  De- 
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cember  14th,  1950,  was  the  secretary  of  the   said 
secret  Grievance  Committee  of  the  said  Society. 

VII. 

That  defendant,  T.  E.  Brooks,  and  defendant, 
Noel  Edwards'  infant  daughter,  were,  on  and  prior 
to  October  10th,  1950,  patients  of  the  plaintiff. 

VIII. 

That  defendant,  Washington  State  Medical  As- 
sociation, hereinafter  referred  to  as  the  State  As- 
sociation, was  at  all  times  herein  mentioned,  and 
now  is,  a  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Washington,  and  a  con- 
stituent association  of  the  defendant,  American 
Medical  Association,  and  said  State  Medical  Asso- 
ciation caused  a  charter  to  be  issued  to  the  said 
Walla  Walla  Valley  Medical  Society  making  the 
said  Society  a  component  Society  within  the  State 
Association,  which  charter  at  all  times  herein  men- 
tioned was,  and  now  is,  in  full  force  and  effect,  and 
that  said  State  Association  at  all  times  was,  and 
now  is,  a  parent  corporation  superior  to  said  So- 
ciety and  did  and  does  exercise  a  dominant  position 
of  control  over  the  affairs  of  said  Society. 

IX. 

That  defendant,  American  Medical  Association, 
hereinafter  referred  to  as  the  AMA,  was  at  all  times 
herein  mentioned,  and  now  is,  a  corporation  doing 
business  in  the  State  of  Washington,  and  said  As- 
sociation caused  a  charter  to  be  issued  to  the  said 
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Washin^on  State  Medical  Association  making  said 
State  Association  a  component  Association  within 
the  American  Medical  Association,  [3]  which  char- 
ter at  all  times  herein  mentioned  was,  and  now  is, 
in  full  force  and  effect,  and  that  said  American 
Medical  Association  at  all  times  was,  and  now  is,  a 
parent  corporation  superior  to  said  State  Associa- 
tion and  did  and  does  exercise  a  dominant  position 
of  control  over  the  affairs  of  said  State  Association 
and  other  subordinate  medical  groups  and  over  the 
affairs  of  individual  physicians  generally. 

X. 

That  defendant,  St.  Mary's  Hospital,  at  all  times 
herein  mentioned  was,  and  now  is,  a  nonprofit,  tax- 
exempt  corporation  organized  and  existing  under 
the  laws  of  the  State  of  Washington. 

XI. 

That  defendant,  Walla  Walla  Greneral  Hospital, 
at  all  times  herein  mentioned  was,  and  now  is,  a 
nonprofit,  tax-exempt  corporation,  organized  and 
existing  under  the  hiws  of  the  State  of  Washington. 

XII. 

That  defendant,  Walla  Walla  Valley  Medical  So- 
ciety, which  will  be  referred  to  hereinafter  as  the 
Society,  was  incorporated  May  2nd,  1950,  and  now 
is  a  corporation  organized  and  existing  under  the 
laws  of  the  state  of  Washington,  and  is  a  compo- 
nent part  of  the  said  State  Association. 
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XIII. 

That  defendant,  Walla  Walla  Valley  Medical 
Service  Corporation,  also  kno\Mi  as  and  hereinafter 
referred  to  as  the  Medical  Bureau,  was  at  all  times 
herein  mentioned,  and  now  is,  a  corporation  exist- 
ing under  the  laws  of  the  State  of  Washington  and 
was  organized  and  is  o^vned  by  certain  doctor  mem- 
bers of  defendant  Society  for  the  purpose  of  fur- 
nishing prepaid  medical  and  surgical  services  to 
eligible  persons. 

XIV. 

That  at  all  times  herein  mentioned,  and  pursuant 
to  agreements  between  the  hospitals  of  the  City  of 
Walla  Walla,  [4]  Washington,  and  the  doctors  on 
the  medical  staffs  of  such  hospitals,  which  type  of 
agreements  are  generally  standard  throughout  this 
country,  membership  in  the  defendant  Society  was 
and  is  a  prerequisite  to  the  right  to  practice  the 
medical  profession  in  said  hos]:)itals  and  to  enter 
and  treat  patients  in  the  said  hospitals.  That  the 
right  to  practice  medicine  in  the  local  hospitals  of 
the  City  of  Walla  Walla,  Washington,  and  to  enter 
and  treat  patients  in  said  hospitals,  was  at  all  times 
herein  mentioned,  and  now  is,  necessar}"  to  the  con- 
duct of  successful  and  profitable  practice  in  the  City 
and  County  of  Walla  Walla,  Washington. 

XV. 

That  because  of  the  necessity  for  hospital  privi- 
leges described  in  Paragi*aph  XIV  above,  and  pro- 
fessional standing  to  be  derived  therefrom,  and 
also  as  a  prerequisite  for  participation  in  all  local 
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prepaid  medical  plans,  plaintiff  became  a  member 
of  the  defendant  Society,  which  carried  with  it 
membership  in  the  defendant  State  Association  and 
defendant  American  Medical  Association,  plaintiff's 
membership  in  said  Society  commencing  on  Janu- 
ary 25th,  1949,  and  continuing  in  good  standing 
until  his  expulsion  on  May  22nd,  1951,  as  is  here- 
after more  particularly  shown. 

XVI. 

That  plaintiff,  on  or  about  February  1st,  1950, 
acquired  a  large  medical  practice  formerly  con- 
ducted by  one  Dr.  F.  M.  Campbell,  in  the  City  and 
County  of  Walla  Walla,  Washington. 

XVII. 

That  plaintiff  became  a  member  of  said  defendant 
Medical  Bureau  on  or  about  February  1st,  1949,  and 
later,  for  a  good  and  sufficient  reason,  resigned 
therefrom. 

XVIII. 

That  the  Constitution  and  Bylaws  of  the  defend- 
ant, Walla  Walla  Medical  Society  at  all  times  herein 
mentioned,  prescribed  conditions  of  membership 
and  procedures  for  disciplining  [5]  members  of  the 
said  Society;  that  said  disciplinary  procedures 
were  adequate,  fair  and  democratic,  and  contained 
certain  procedural  provisions  as  follows: 

1.  Charges  of  misconduct  of  a  member  are  to 
be  made  in  writing ; 

2.  Said  charges  must  be  presented  in  written 
form  to  a  member  of  the  Society,  who  must  as  early 
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as  possible  place  them  before  the  Board  of  Trustees 
of  the  Society; 

3.  The  Board  shall  investigate  and  use  kindly 
efforts  in  the  interest  of  peace,  conciliation  or  ref- 
ormation ; 

4.  If  the  Board  believes  the  charges  warrant 
further  proceedings,  it  shall  cause  a  written  copy 
of  the  charges  to  be  ser^^ed  on  the  accused  member 
at  least  10  days  prior  to  a  Board  hearing; 

5.  At  the  hearing,  the  accused  member  shall 
have  full  opportimity  to  present  witnesses  and  evi- 
dence, to  cross-examine  witnesses,  and  to  rebut  evi- 
dence ; 

6.  As  soon  after  the  conclusion  of  the  hearing  as 
is  practicable,  the  Board  shall  present  a  compre- 
hensive summary  of  its  findings  and  recommenda- 
tions to  a  regular  or  special  meeting  of  the  Society, 
giving  notice  to  the  accused  physician  as  to  the 
particular  meeting  of  the  Society  at  which  it  pro- 
poses to  do  so; 

7.  The  Society  shall  hear  such  further  evidence 
or  arguments  as  it  deems  necessary  or  equable  and 
shall  then  vote  on  the  question ; 

8.  Three  forms  of  discipline  are  described, 
which  are  (a)  admonition,  where  the  affected  mem- 
ber is  censured  in  open  meeting  by  the  President, 
(b)  suspension  from  the  Society,  and  (c)  [6]  ex- 
pulsion. 
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XIX. 

That  the  Constitution  and  Bylaws  of  the  defend- 
ant State  Association  provided  in  part  in  Chapter 
V,  Section  3,  at  the  times  herein  mentioned,  that: 

^*A  member  of  a  component  Society  cen- 
sured, suspended,  or  expelled  or  otherwise  dis- 
ciplined by  his  component  society  may  appeal 
to  the  Board  of  Trustees  (of  the  State  Asso- 
ciation) within  two  months  following  the  date 
of  such  disciplinary  order  for  a  determination 
of  applicable  questions  of  law  or  procedure, 
but  not  of  fact  *  *  *  In  every  case  of  an  appeal, 
the  Board  (of  trustees  of  the  State  Associa- 
tion), prior  to  any  hearing  on  the  appeal,  shall 
exert  all  proper  efforts  at  conciliation  and  com- 
promise. The  decision  of  the  Board  shall  be 
final  and  bind  the  appellant  member  and  the 
component  Society  unless  the  matter  is  carried 
timely  to  the  Judicial  Council  of  the  American 
Medical  Association."  (Contents  of  parentheses 
supplied.) 

The  foregoing  quoted  provision  guaranteed  plain- 
tiff an  impartial  forum  to  which  he  could  appeal 
and  was  an  additional  safeguard  against  injury 
being  wrongfully  inflicted  upon  him  by  illegal  acts 
affecting  his  membership  in  the  Society,  in  the  State 
Association,  and  in  the  American  Medical  Associa- 
tion. 

XX. 

That  despite  the  aforementioned  adequate  and 
democratic    provisions    for    disciplining   members 
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contained  in  the  Constitution  and  Bylaws  of  the 
defendant  Society,  the  aforementioned  secret  Grriev- 
ance  Committee  was  unlawfully  devised  by  the  de- 
fendants for  disciplinary  purposes,  and  with  the 
knowledge,  consent  and  approval  of  the  parent  State 
Association,  and  the  parent  American  Medical  As- 
sociation was  adopted  by  the  defendant  Society 
under  the  cloak  and  guise  of  a  public  relations  com- 
mittee, and  authorized  by  said  Society  on  or  about 
April  25th,  1950;  that  the  said  secret  Grievance 
Committee  was  under  the  control  of  the  officers  of 
said  Society  under  the  direction  of  said  State  As- 
sociation, its  procedures  determined  but  kept  secret 
from  the  membership  of  the  Society,  its  members 
appointed  by  the  then  President  of  the  Society,  [7] 
the  identity  of  these  members  kept  secret  fi'om  all 
other  members  of  the  Society,  except  the  President 
who  appointed  them,  and  that  this  committee  was 
the  only  medical  Grievance  Committee  in  the  entire 
United  States,  in  which  the  committee  members 
were  kept  secret  from  the  other  doctor  members  of 
the  medical  Society. 

XXI. 
That  after  the  aforesaid  secret  Grievance  Com- 
mittee disciplined  plaintiff  on  September  30th,  1950, 
as  hereinafter  described,  the  plaintiff,  in  Society 
meetings  and  in  nimierous  mimeographed  letters 
directly  to  members,  repeatedly  criticized  defendant 
Medical  Bureau  and  defendant  Society,  deploring 
the  introduction  of  a  secret  disciplinary  committee 
and  specifically  describing  how^  it  violated  the  de- 
fendant Society's  Constitution  and  Bylaws,  deplor- 
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ing  the  rise  of  commercialism,  the  loss  of  medical 
freedom,  and  the  dangers  of  current  prepaid  medi- 
cal service  plans,  which  criticisms  he  believed  to  be 
meritorious  and  important  to  the  welfare  of  the 
medical  profession  and  the  public. 

XXII. 
That  the  defendants  and  the  said  Secret  Griev- 
ance Conmiittee  were  not  genuinely  interested  in 
regulating  the  ethical  behavior  of  the  doctors  of  the 
defendant  Society;  that  for  at  least  ten  years  the 
defendant  Society  had  maintained  a  certain  mem- 
ber doctor  in  good  standing,  which  doctor  was  a 
notorious  narcotic  addict  with  offices  in  a  neighbor- 
ing city,  and  that  defendants  were  well  acquainted 
with  tills  fact  and  took  no  action  tliereon. 

XXIII. 

That  at  a  regular  meeting  of  the  defendant  So- 
ciety held  Januarv  25th,  1951,  plaintiif  presented 
to  the  Society  the  information  that  another  doctor 
then  and  now  a  member  of  the  Society  had  recently 
had  his  narcotic  license  revoked  under  threat  of 
prosecution  by  the  Federal  Bureau  of  Narcotics, 
and  plaintiif  requested  that  the  defendant  Trustees 
investigate  and  take  disciplinary  action  [8]  in  this 
serious  matter;  that  the  defendant  officers  and 
trustees  never  made  any  response  whatever  nor  took 
any  action  on  this  matter. 

XXIV. 

That  during  the  year  1950,  the  defendant  Medi- 
cal Bureau  paid  over  $100,000.00  to  doctor  members 
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of  the  defendant  Society  and  over  $90,000.00  to  the 
two  defendant  hospitals,  in  connection  with  prepaid 
medical  services  administered  and  controlled  by  de- 
fendant Medical  Bureau;  that  approximately  two- 
thirds  of  these  sums  were  public  funds;  that  the 
defendant  doctors  expected  even  greater  participa- 
tion by  the  government  in  medical  care,  and  used 
the  defendant  Medical  Bureau  and  the  secret  Griev- 
ance Committee  as  a  means  to  nullify  and  pervert 
the  democratic  functions  and  powers  of  defendant 
Society  for  the  purpose  of  getting  for  themselves 
unfair  financial  and  professional  advantages  not 
only  under  the  current  progi*am,  but  also  in  the 
anticipated  greater  government  program  which  they 
assumed  would  utilize  their  established  bureaucratic 
organization  and  maintain  them  in  permanent  con- 
trol ;  that  defendants  thereby  did  get  for  themselves 
unfair  financial  and  professional  advantages  at  the 
expense  of  plaintiff. 

XXV. 
That  after  the  plaintiff's  criticisms  of  the  secret 
Grievance  Committee  had  gained  the  support  of 
almost  half  the  membership  of  the  Society,  as 
shov^Ti  by  an  official  test  vote  on  November  20th, 
1950,  the  fear  and  enmity  of  defendants  were 
aroused  and  they  did  make  use  of  the  aforesaid 
secret  Grievance  Committee  and  by  other  means 
the  defendants  did  agree,  combine  and  conspire  for 
the  purpose  of  injuring  the  plaintiff  and  the  plain- 
tiff's reputation  as  a  doctor,  and  destroying  his 
medical  practice  by  wilfully  causing  his  expulsion 
from  said  Society. 


» 
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XXVI. 

That  as  a  part  of  said  agTeement,  combination 
and  conspiracy  [9]  and  pursuant  thereto,  the  ex- 
pulsion of  the  plaintiff  from  defendant  Society  was 
unlawfully  secured  by  the  defendant  doctors,  de- 
fendant Society,  Medical  Bureau,  State  Association, 
and  defendant  C.  E.  Fullerton  by  purposely  doing 
or  failing  to  do  twenty-nine  certain  acts,  which  are 
set  forth  in  detail  as  follows : 

1.  The  defendants  failed  to  notify  the  plaintiff 
of  Society  meetings,  and  he  was  denied  information 
and  bulletins  which  were  made  available  to  other 
membei^  of  said  Society,  and  the  said  Society  con- 
ducted its  meetings  in  an  irregular  and  incompetent 
manner. 

2.  Between  Au^ist  29th,  1950,  and  September 
26th,  1950,  defendant  R.  W.  Stevens,  who  was  a 
competitor  of  plaintiff's  and  purportedly  engaged 
in  a  medical  practice  limited  to  eye,  ear,  nose  and 
throat  diseases,  was  at  all  times  mentioned  herein 
a  powerful  and  influential  member  of  the  defendant 
Society  and  defendant  Medical  Bureau,  and  was 
chairman  of  said  secret  Grievance  Committee,  and 
said  defendant  undertook  to  censure  plaintiff  re- 
garding a  charge  of  $1.50  which  had  theretofore 
been  made  by  plaintiff  concerning  services  rendered 
to  the  defendant  Noel  Edwards  on  behalf  of  an 
infant  daughter;  that  because  plaintiff  objected  in 
a  reasonable  manner  to  the  criticism  and  directed 
defendant  Stevens'  attention  to  unethical  practices 
then  being  pursued  by  said  defendant  in  the  manu- 
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facture  and  sale  of  lenses  and  frames  in  violation 
of  the  ethics  of  the  American  Medical  Association, 
the  defendant  Stevens  greatly  resented  the  said 
plaintiff  and  entertained  animosity  and  malice  to- 
ward the  plaintiff  throughout  the  actions  and  activi- 
ties of  the  said  defendants  and  the  said  defendant 
Stevens  to  be  hereinafter  detailed. 

3.  On  or  about  August  29th,  1950.  the  aforesaid 
secret  Grievance  Conmaitee  accepted  a  purported 
verbal  [10]  complaint  from  defendant,  Xoel  Ed- 
wards, over  the  matter  of  the  charge  of  $1.50  which 
plaintiff  had  made  for  services  as  hereinabove 
alleged;  that  said  defendants  failed  to  secure  said 
complaint  in  writing  and  thereby  violated  Item  1 
of  Paragraph  XVIII  above. 

4.  The  said  secret  Grievance  Committee  failed  to 
transmit  said  complaint  to  the  Board  of  Trustees 
and  said  defendants  thereby  violated  Item  2  in 
Paragraph  XVTII  above. 

5.  The  said  Board  of  Trustees  of  defendant  So- 
ciety knew  of  this  complaint,  yet  it  never  investi- 
gated nor  used  kindly  efforts  to  settle  peacefully 
this  complaint,  and  so  violated  Item  3  in  ParagTaph 
XVIII  above. 

6.  The  said  Board  of  Trustees  of  defendant  So- 
ciety never  served  a  ^vritten  copy  of  the  charges  on 
plaintiff  and  so  violated  Item  4  in  Paragraph 
X^^II  above. 

7.  The  said  Board  of  Trustees  never  held  a  hear- 
ing on  said  charges,  and  so  violated  Item  5  in  Para- 
graph XVIII  above. 
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8.  The  said  Board  of  Trustees  never  presented 
said  charges  to  the  membership  of  the  defendant 
Societ}^  for  its  consideration  and  vote  on  said 
charges,  and  so  violated  Item  6  in  Paragraph 
XVIII  above. 

9.  On  or  about  September  30th,  1950,  defendant 
Stevens,  chairman  of  the  aforesaid  secret  Grievance 
Committee,  and  defendant  Fullerton,  the  lay  secre- 
tary of  said  secret  Grievance  Committee  and  man- 
ager of  defendant  Medical  Bureau  and  executive 
secretary  of  defendant  Society,  caused  an  official 
letter  to  be  sent  from  defendant  Society  to  defend- 
ant Noel  Edwards,  which  letter  adversely  criticized 
plaintiff's  medical  services  and  advised  that  plain- 
tiff's bill  for  $1.50  be  not  paid.  [11]  Such  official 
letter  constituted  a  disciplinary  action  against 
plaintiff  without  precedent  in  defendant  Society, 
violated,  the  Constitution  and  Bylaws  of  defendant 
Society,  and  occasioned  plaintiff  to  suffer  great 
humiliation  and  injured  his  professional  relations 
with  six  other  relatives  of  defendant  Edwards  all 
of  whom  were  patients  of  j)laintiff. 

10.  After  defendants  caused  the  aforesaid  official 
letter  to  be  sent  from  defendant  Society  to  defend- 
ant Noel  Edwards,  plaintiff  was  given  new  infor- 
mation by  his  patient,  defendant,  T.  R.  Brooks, 
about  his  disease,  showing  that  said  disease  was  now 
in  a  dangerous  and  communicable  stage,  whereupon 
plaintiff  advised  defendant,  T.  R.  Brooks  and  de- 
fendant, Noel  Edwards,  son-in-law  of  defendant 
Brooks,  regarding  certain  hazards  to  defendant  T. 
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R.  Brooks,  to  their  families,  and  to  the  public,  but 
defendant  T.  R.  Brooks  refused  to  be  treated  by 
plaintiff  for  said  disease,  and  plaintiff  then  for  his 
own  protection  and  for  the  protection  of  the  public, 
properly  notified  defendant  T.  R.  Brooks  by  letter 
on  October  10th,  1950,  that  plaintiff  would  no  longer 
be  responsible  for  the  care  of  defendant  T.  R. 
Brooks,  and  his  wife,  and  properly  notified  the 
Walla  Walla  County  Health  Department  by  letter 
on  October  12th,  1950,  of  the  fact  and  status  of  said 
disease. 

11.  In  the  fui*therance  of  their  conspiracy  to 
destroy  plaintiff* 's  ju'^^ctice  and  to  expel  plaintiff 
from  the  defendant  Society,  the  defendants  then 
encouraged  and  procured  defendant,  T.  R.  Brooks, 
to  make  a  purported  complaint  against  plaintiff, 
charging  plaintiff  with  threatening  to  and  actually 
disclosing  to  another,  to  mt:  His  son-in-law,  de- 
fendant, Noel  Edwards,  the  fact  [12]  that  he  was 
suffering  from  a  contagious  disease.  Said  purported 
complaint  was  accepted,  at  a  time  and  place  un- 
known to  plaintiff,  b}'  defendant,  Fullerton,  secre- 
tary of  the  aforesaid  secret  Grievance  Committee 
for  and  on  behalf  of  said  Society  and  its  members. 
Said  purported  complaint  as  so  accepted  was  oral 
and  thereby  violated  Item  1  in  Paragraph  XVIII 
above. 

12.  The  aforesaid  defendants  who  accepted  the 
aforesaid  purported  complaint  of  defendant  Brooks, 
failed  to  transmit  same  as  early  as  possible  to  the 
Board  of  Trustees  that  there  might  be  set  in  motion 
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all  the  prescribed  and  regular  procedures  described 
in  the  Constitution  and  Bylaws  and  itemized  herein 
in  Paragraph  XVIII,  Items  1  to  8,  inclusive.  In- 
stead, said  purported  complaint  of  defendant 
Brooks  was,  on  or  about  October  11th,  1950,  in  a 
meeting  of  defendant  Medical  Bureau,  unlawfully 
and  publicly  publicized,  all  of  which  was  without 
precedent  in  defendant  Society  and  in  violation  of 
the  Bylaws  of  the  Society,  as  described  in  Item  2 
of  Paragraph  XVIII  above. 

13.  The  aforesaid  meeting  of  October  11th,  1950, 
and  all  that  took  place  therein  was  fully  known  to 
the  then  officers  of  defendant  Society,  and  they  kept 
secret  from  the  plaintiff  all  knowledge  of  what  took 
place  in  the  said  meeting  for  approximately  one 
month,  during  which  time  information  as  to  the 
defendant  Brooks '  purported  complaint  was  allowed 
to  circulate  widely  throughout  the  membership  of 
the  Society  and  the  community  generally  for  the 
purpose  of  discrediting  plaintiff,  all  in  violation  of 
Items  1,  2  and  3  of  Paragraph  XVIII  above. 

14.  Subsequent  to  the  aforesaid  official  letter 
of  [13]  September  30th,  1950,  plaintiff  was  advised 
by  various  doctor  defendants  that  unless  he  ceased 
his  criticism  of  said  secret  Grievance  Committee, 
the  officials  of  defendant  Society,  and  members  of 
said  Grievance  Committee,  and  officers  and  members 
of  defendant  Medical  Bureau  would  asist  the  de- 
fendant Brooks  in  bringing  a  legal  action  against 
plaintiff  which  would  result  in  a  detriment  to  plain- 
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tiff's  reputation  as  a  physician,  all  of  which  was 
in  violation  of  Item  3  in  Paragraph  XVIII  above. 

15.  In  an  attempt  to  further  buttress,  support 
and  assist  the  defendant  Brooks  in  his  complaint 
against  plaintiff,  the  defendants  arranged  for  said 
defendant  Brooks  and  his  wife  to  be  examined  in 
Spokane,  Washington,  for  the  purpose  of  discredit- 
ing plaintiff's  diagnosis  and  maliciously  and  falsely 
circulated  a  report  that  plaintiff's  diagnosis  of  the 
defendant  Brooks  and  his  wife  w^as  incorrect,  all  of 
which  was  calculated  to,  and  did,  have  an  adverse 
effect  on  plaintiff's  reputation  as  a  physician  and 
further  discredited  him  with  his  colleagues,  and 
was  in  violation  of  Item  3,  Paragraph  XVIII 
above. 

16.  Deeming  himself  aggrieved  and  believing 
that  the  secret  Grievance  Committee  was  contrary 
to  the  best  interests  of  the  Society,  its  members  and 
the  public,  and  that  it  had  furthermore  dealt  with 
him  unlawfully  and  unfairly  in  connection  with  the 
matter  of  said  disciplinary  letter  written  to  said 
defendant  Edwards  over  said  $1.50  charge,  plain- 
tiff, on  November  7th,  1950,  duly  and  regularly 
filed  formal  charges  with  the  Trustees  of  said  de- 
fendant Society,  in  which  he  criticized  the  existence 
and  functioning  of  said  secret  Grievance  Commit- 
tee and  the  dangerous  precedents  which  it  had  set, 
and  in  [14]  particular  complained  of  its  action  re- 
garding the  said  $1.50  charge  made  to  his  patient, 
the  infant  daughter  of  defendant  Edwards. 
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17.  On  November  9th,  1950,  after  the  receipt  of 
said  formal  charges,  the  defendant  doctors  compris- 
ing said  Board  of  Trustees  of  defendant  Society 
held  a  special  meeting,  entirely  ignored  plaintiff's 
aforesaid  formal  charges,  and  suddenly  and  im- 
mediately recognized  the  aforesaid  purported  com- 
plaint of  defendant  Brooks  against  plaintiff  made 
approximately  one  month  earlier,  and  immediately 
ordered  that  a  hearing  be  held  on  said  purported 
complaint  of  defendant  Brooks.  Such  action  and 
procedure  constituted  a  refusal  to  investigate  or 
use  kindly  efforts  to  settle  said  purported  com- 
plaint, all  of  which  was  in  violation  of  Items  1,  2 
and  3  of  Paragraph  XVIIT  above. 

18.  On  or  about  November  21st,  1950,  the  de- 
fendants who  then  were  members  of  the  Board  of 
Trustees  of  the  Society  held  a  meeting  for  the  an- 
nounced purpose  of  hearing  the  purported  Brooks 
complaint.  A  stenographer,  one  Mildred  R.  Curts, 
was  there  present  for  the  ostensible  purpose  of 
making  a  stenographic  record  of  what  was  said  and 
done  at  said  meeting.  At  said  meeting  defendant 
Brooks  was  indulged  and  encouraged  to  make 
frivolous,  irrelevant,  immaterial,  incompetent  and 
redundant  assertions  in  support  of  his  purported 
complaint  against  plaintiff,  while  plaintiff  was  re- 
fused the  right  to  discuss  adequately  the  nature  and 
circumstances  of  the  disease  of  defendant  Brooks 
and  his  wife,  or  to  quote  from  any  medical  books 
on  the  subject,  and  said  meeting  was  therefore  con- 
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ducted  in  violation  of  Item  5  of  Paragraph  XYIII 
above.  [15] 

19.  A  typewritten  transcript  purporting  to  in- 
clude what  was  said  and  done  at  said  meeting  of 
the  Board  of  Trustees  held  November  21st,  1950, 
was  prepared  by  said  stenographer.  Said  transcript 
was  inaccurate  and  contained  false  and  misleading 
statements  to  the  detriment  of  plaintiff.  Such  de- 
fects were  admitted  by  the  defendants,  who  later, 
despite  this  admission,  used  this  inaccurate  tran- 
script as  evidence  against  plaintiff  in  subsequent 
meetings,  to  wit:  A  meeting  held  by  the  Grievance 
Committee  of  the  defendant  State  Association  on 
April  22nd,  1951,  hereinafter  referred  to,  and  a 
meeting  of  the  defendant  Society  held  on  May  22nd, 
1951,  where  plaintiff  was  purportedly  expelled, 
which  use  was  in  violation  of  Item  5  of  Paragraph 
XVIII  above. 

20.  That  in  a  tmstee  meeting  of  defendant  So- 
ciety held  on  December  21st,  1950,  the  defendant 
doctors  ordered  a  special  assessment  of  $338.60  to 
be  levied  on  the  members  of  defendant  Society,  to 
cover  the  alleged  expenses  of  investigating  the 
Brooks  complaint  against  plaintiff;  that  the  de- 
fendant Society  authorized  said  assessment;  that 
this  unprecedented  assessment  made  while  charges 
were  still  pending  against  plaintiff  was  malicious 
and  unnecessary,  caused  his  colleagues  to  turn  upon 
him  as  a  niiisance  and  a  financial  burden,  and  fa- 
cilitated his  expulsioii  five  months  later. 


R.  W.  Stevens,  et  al.  23 

21.  The  defendant  doctors  who  were  then  officers 
and  trustees  of  the  defendant  Society,  in  a  trustee 
meeting  of  the  Society  held  December  13th,  1950, 
voted  unanimously  that  the  plaintiff's  charges 
against  the  secret  Grievance  Committee  and  defend- 
ant Fullerton  were  without  merit,  and  voted  unani- 
mously that  the  [16]  Brooks  complaint  against 
plaintiff  be  referred  to  a  new  State  Grievance  Com- 
mittee of  the  defendant  State  Association,  herein- 
after referred  to  as  the  State  Grievance  Committee, 
which  State  Grievance  Committee  at  this  time  had 
not  yet  met,  had  not  yet  adopted  its  rules  and  regu- 
lations of  procedure,  and  had  never  yet  functioned 
in  any  capacity;  which  referral  was  without  prece- 
dent in  defendant  Society  and  violated  the  Con- 
stitutions of  defendant  Society,  of  defendant  State 
Association,  and  of  defendant,  American  Medical 
Association, 

22.  The  defendant  State  Association,  acting  by 
and  through  and  under  the  direction  of  its  then 
duly  elected  and  acting  president,  Kenneth  L.  Part- 
low,  and  James  H.  Berge,  chairman  of  the  State 
Grievance  Committee,  at  a  time  unkno^;vTi  to  the 
plaintiff,  aided  in  the  furtherance  of  the  conspiracy 
hereinabove  alleged  by  causing  its  said  State  Griev- 
ance Committee  to  schedule  and  hold  a  meeting  for 
the  purpose  of  hearing  and  decision  of  the  pur- 
ported complaint  against  plaintiff  of  defendant 
Brooks,  and  to  make  recommendations  thereon. 
That  said  meeting  and  hearing  was  held  on  or  about 
April  22nd,   1951,   and  that  said   State  Grievance 
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Committee  then  made  a  report  and  recommendation 
that  plaintiff  be  suspended  from  defendant  Society 
for  a  period  of  six  months,  on  the  grounds  that 
plaintiff  threatened  to,  and  did,  reveal  defendant 
Brooks'  disease  to  his  son-in-law,  defendant  Ed- 
wards, which  meeting  and  hearing  and  report  were 
without  precedent  in  defendant  Society  and  in  de- 
fendant State  Association,  and  violated  the  Con- 
stitutions of  said  Society  and  said  State  [17]  As- 
sociation. 

23.  Prior  to  the  aforesaid  meeting  and  hearing 
by  the  State  Grievance  Committee,  the  plaintiff 
challenged  in  writing  and  orally  the  legality  and 
propriety  of  said  meeting  and  hearing,  and  com- 
municated such  challenge  to  said  chairman  thereof, 
James  H.  Berge ;  but  that  in  spite  of  such  challenge 
the  State  Grievance  Committee,  under  the  direction 
of  its  chairman,  James  H.  Berge,  acting  for  and 
on  behalf  of  defendant  State  Association,  held  said 
meeting  and  hearing,  well  knowing  and  intending 
that  the  result  of  same  would  be  published  to  de- 
fendant Society  and  used  as  a  force  to  compel  ac- 
tion to  be  taken  against  the  membership  of  plaintiff 
in  said  Society,  affecting  his  membership  therein, 
and  in  defendant  State  Association,  and  in  defend- 
ant American  Medical  Association. 

24.  The  defendant  State  Association's  president, 
Kenneth  L.  Partlow,  then  secured  the  purported 
approval  of  the  Board  of  Trustees  of  the  defendant 
State  Association  to  the  purported  State  Grievance 
Committee  hearing  and  recommendation  of  suspen- 
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sion  of  plaintiff,  which  recommendation  \vas  in- 
tended to,  and  did,  have  the  result  of  illegally  in- 
juring plaintiff  as  hereinafter  more  specifically  set 
forth.  This  intervention  by  the  State  Grievance 
Committee  and  by  the  defendant  State  Association 
before  the  complaint  against  plaintiff  had  been 
judged  by  his  own  colleagues  in  open  meeting  of  his 
own  Society  was  unprecedented  and  constituted  a 
disruption  and  violation  of  the  lawful  and  specifi- 
cally described  procedures  of  regular  appeal  from 
the  lower  to  the  higher  medical  organization,  as 
provided  in  the  Constitutions  of  the  defendant  So- 
ciety, the  defendant  State  Association,  and  the  de- 
fendant American  [18]  Medical  Association. 

25.  On  or  about  May  10th,  1951,  defendant 
Tompkins,  then  president  of  the  defendant  Society, 
peremptorily  ordered  the  plaintiff  to  appear  before 
a  "regular  business  meeting"  of  the  defendant  So- 
ciety to  be  held  on  May  22nd,  1951.  Said  defendant 
also  issued  a  general  notice  to  all  the  members  of 
the  defendant  Society  to  attend  said  denominated 
"regular  business  meeting"  of  the  defendant  So- 
ciety. Said  general  notice  stated  that  there  would 
be  a  "reading"  of  the  findings  of  the  State  Griev- 
ance Committee  regarding  plaintiff,  and  was  so  con- 
structed and  worded  as  to  confuse,  and  did  confuse, 
plaintiff  and  plaintiff's  supporters  within  the  de- 
fendant Society.  It  was  not  contemplated  by  either 
plaintiff  or  those  who  were  in  support  of  him  that 
any  action  other  than  the  "reading"  of  the  State 
Grievance  Committee's  report  would  take  place  at 
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such  meeting,  and  any  such  "reading"  of  findings 
of  a  State  Grievance  Committee  was  without  prece- 
dent in  the  defendant  Society. 

26.  On  or  about  May  15th,  1951,  in  the  further- 
ance of  the  conspiracy  herein  alleged,  the  then 
trustees  of  the  defendant  Society  held  a  purported 
meeting  wherein  they  unanimously  voted : 

"*  *  *  that  in  accordance  with  the  recommenda- 
tions of  the  State  Grievance  Committee,  the 
Board  of  Trustees  recommends  that  Dr.  Miles 
H.  Robinson  be  sentenced  to  a  suspension  of  his 
membership  in  the  Walla  Walla  Valley  Medical 
Society  for  a  period  of  six  months." 

when  they  knew,  or  should  have  known,  that  said 
recommendation  and  action  of  said  State  Grievance 
Committee  was  void  and  in  violation  of  the  Con- 
stitutions of  the  defendant  State  Association  and 
the  defendant  Society,  [19]  and  that  their  action 
was  in  all  respects  without  precedent  in  defendant 
Society,  and  would  degrade  and  injure  said  plain- 
tiff financially,  professionally  and  socially. 

27.  In  place  of  merely  "reading:"  the  aforesaid 
State  Grievance  Committee's  repoi-t  at  said  meeting 
of  May  22nd,  1951,  further  procedures  were  had 
which  included  the  presentation  of  defendant  Ed- 
wards who  was  encouraged  to  repudiate,  and  did 
repudiate,  his  previously  made  statement,  recorded 
at  the  meeting  of  the  Board  of  Trustees  of  defend- 
ant Society  held  November  21st,  1950,  where  he 
admitted  plaintiff  did  not  disclose  Brooks'  disease 
to  him;  in  addition  an  unexpected  vote  was  taken 
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on  the  question  of  whether  or  not  plaintiix  should 
be  expelled  from  the  defendant  Society;  notice  to 
plaintiff  of  the  character  and  purpose  of  this  meet- 
ing was  therefore  inadequate  and  so  violated  Item 
6  of  Paragraph  XVIII  above. 

28.  In  the  aforesaid  meeting  of  the  defendant 
Society  on  May  22nd,  1951,  in  which  plaintiff  was 
wrongfully  expelled,  defendant  Tompkins,  then 
president  of  the  Society,  ordered  plaintiff  out  of 
the  meeting  without  provocation,  and  after  plain- 
tiff was  compelled  to  leave  said  meeting,  an  event 
without  precedent  in  defendant  Society,  many  in- 
flammatory statements  were  made  by  the  defend- 
ants, urging  severity  against  plaintiff  on  the 
grounds  that  otherwise  the  whole  new  program  of 
county  and  state  medical  Grievance  Committees 
would  collapse,  which  statements  plaintiff,  in  his 
enforced  absence  from  the  meeting,  could  not  rebut 
or  answer,  all  of  which  violated  Item  5  of  Para- 
graph XVIII  above,  and  violated  Chapter  I,  Sec- 
tion 2,  of  the  Constitution  [20]  of  defendant  Society 
which  describes  right  of  members  to  attend  meetings. 

29.  That  in  the  aforesaid  meeting  of  May  22nd, 
1951,  the  defendant  Society  expelled  plaintiff  from 
membership  on  the  sole  grounds  of  having  threat- 
ened to  reveal  and  of  having  actually  revealed  the 
disease  of  defendant  Brooks  to  his  son-in-law,  de- 
fendant Edwards. 

XXVII. 

That  the  complaints  against  plaintiff  and  upon 
which  the  defendants,  and  each  of  them,  purported 
to  act,  and  upon  which  they  based  the  expulsion  of 
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plaintiff,  were  false,  and  that  the  Code  of  Ethics  of 
defendant  American  Medical  Association  specifi- 
cally provides  that  when  a  physician  learns  that  his 
patient  has  a  dangerous  disease,  the  physician  is 
obligated  by  law  and  custom  to  give  timely  notice 
of  that  disease  to  responsible  members  of  that  pa-  j 
tient's  family,  and  that  if  the  disease  is  communi- 
cable, the  physician  is  further  obligated  to  take 
"definite  action"  to  protect  the  healthy  associates 
of  the  patient  at  large  from  infection,  all  of  which 
was  known  to  the  defendants. 

XXYIII. 
That  following  said  unlawful  expulsion  from  de- 
fendant Society,  and  as  could  reasonably  be  fore- 
seen by  the  defendants  as  the  result  of  these  acts 
herein  alleged,  plaintiff's  malpractice  insurance 
was  not  renewable  and  plaintiff  was  thereby  intimi- 
dated and  substantially  prevented  from  taking  on 
new  patients  and  was  made  insecure  in  his  practice. 

XXIX. 

That  the  fact  of  such  expulsion  as  a  part  of  said 
agreement,  combination  and  conspiracy  and  pur- 
suant thereto,  was  communicated  to  defendants' 
hospitals  who  wilfully  and  in  furtherance  of  the 
common  design  as  hereinabove  alleged,  terminated 
plaintiff's  right  to  hospitalize  patients  therein;  that 
said  [21]  termination  was  based  on  the  sole  premise 
that  plaintiff  was  no  longer  a  member  in  defendant 
Society,  which  in  turn  deprived  plaintiff  of  his 
staff  status  as  a  physician  on  the  staffs  of  the  two 
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said  hospitals;  that  such  refusal  was  continuous  on 
the  part  of  both  of  said  hospitals  until  March  25th, 
1952,  when  the  defendant  Walla  Walla  General 
Hospital  recognized  the  reversal  of  the  expulsion, 
which  reversal  the  defendant  American  Medical  As- 
sociation caused  to  take  place  as  hereinafter  de- 
scribed, and  said  Walla  Walla  General  Hospital 
notified  plaintiff  that  it  would  again  accept  his 
patients. 

XXX. 
That  after  the  reversal  by  the  defendant  Ameri- 
can Medical  Association,  defendant  St.  Mary's  Hos- 
pital wilfully  refused,  in  furtherance  of  said  com- 
mon design,  to  consider  j^laintiff's  application  for 
renewed  membership. 

XXXI. 

That  on  July  9th,  1951,  the  plaintiff  duly  and 
regularly  took  an  appeal  from  said  wrongful  ex- 
pulsion brought  about  as  aforesaid,  to  the  Judicial 
Council  of  the  defendant  American  Medical  As- 
sociation, which  is  the  superior  and  parent  organi- 
zation of  defendant  Society  and  defendant  State 
Association,  and  is  the  court  of  last  resort  afforded 
within  the  framework  of  the  mentioned  Society, 
and  that  the  aforesaid  American  Medical  Associa- 
tion reversed  the  decision  of  the  subordinate  groups. 

XXXII. 

That  despite  the  fact  that  said  Judicial  Council 
of  the  defendant  American  Medical  Association  had 
reversed  the  decisions  of  the  defendant  Society  and 
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the  defendant  State  Association  by  which  X3laintiff 
was  expelled  from  membership  therein,  the  de- 
fendant Society  and  the  defendant  State  Associa- 
tion, acting  through  the  individual  defendants 
named,  refused  for  over  five  [22]  months  to  recog- 
nize that  reversal  and  to  confirm  plaintiff's  mem- 
bership in  defendant  Society. 

XXXIII. 

That  the  defendant  American  Medical  Associa- 
tion, despite  its  first  ruling  in  favor  of  plaintiff, 
maliciously  and  wilfully,  as  a  part  of  the  con- 
spiracy, injured  plaintiff  by  doing  certain  wrongful 
acts  or  by  delaying  decision  as  specified: 

1.  After  plaintiff  appealed  to  the  defendant 
American  Medical  Association  on  Jvily  9th,  1951, 
the  defendant  American  Medical  Associaton  con- 
tinually and  unnecessarily  delayed  action  on  plain- 
tiff's appeal  for  five  months,  despite  the  fact  that 
plaintiff's  appeal  was  the  only  appeal  carried  to 
the  defendant  American  Medical  Association  in  the 
year  1951. 

2.  The  defendant  American  Medical  Association 
acted  in  an  irregular  and  improper  manner  in  the 
notification  and  scheduling  of  its  first  hearing  of 
the  plaintiff's  appeal  in  order  to  make  it  possible 
for  the  defendant  Society  and  defendant  State 
Association  to  demand  a  rehearing  of  plaintiff's 
appeal  to  the  defendant  American  Medical  Asso- 
ciation and  such  was  made  possible  by  its  action. 
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thereby  causing  further  unnecessary  delay  and  in- 
jury to  plaintiff. 

3.  The  Constitution  and  Bylaws  of  the  defend- 
ant American  Medical  Association  restrict  it  in 
appeal  cases  to  considering  only  matters  of  pro- 
cedures followed  by  its  constituent  state  and  county 
medical  societies,  and  defendant  American  Medical 
Association  twice  held  for  plaintiff  on  the  grounds 
of  irregular  procedures  used  against  plaintiff,  but 
defendant  American  Medical  Association  unlawfully 
and  secretly  allowed  the  defendant  Society  and  de- 
fendant State  Association  to  present  [23]  at  and 
before  its  rehearing  on  June  7th,  1952,  alleged  facts 
about  the  merits  of  plaintiff* 's  expulsion  which  had 
nothing  to  do  with  procedure,  while  at  the  same 
time  explicitly  forbidding  plaintiff  to  present  any 
facts  of  his  own  to  show  that  plaintiff  had  done  no 
wrong  and  never  deserved  expulsion,  and  said 
American  Medical  Association  thus  bound  plaintiff 
to  observance  of  the  rules  of  the  said  defendant 
American  Medical  Association's  Constitution  and 
Bylaws,  and  discriminatorily  allowed  the  said  de- 
fendant Medical  Society  and  said  defendant  State 
Association  to  ignore  said  Constitution  and  Bylaws. 

4.  Defendant  American  Medical  Association  in 
its  second  ruling,  handed  down  following  the  afore- 
said rehearing  of  June  7th,  1952,  reaffirmed  its 
first  ruling  in  favor  of  plaintiff,  but  its  second 
ruling  specifically  libeled  and  injured  the  plaintiff 
by  stating  therein  that  said  Association  did  not  be- 
lieve that  the  net  result,  to  wit:  the  expulsion  of 
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Dr.  Robinson,  would  have  been  different  even  if 
strict  compliance  had  been  made  with  authorized 
procedures,  and  said  American  Medical  Association 
thereby  voiced  its  opinion  that  the  said  Dr.  Robin- 
son was  without  defense  as  to  the  merits  of  the  com- 
plaint of  said  Society  and  that  said  statement  of 
the  said  American  Medical  Association  was  un- 
justified, improper  and  without  support  in  the 
Constitution  and  Bylaws  of  said  American  Medical 
Association. 

XXXIV. 
That  thereafter  and  following  an  action  instituted 
in  the  State  Courts  of  Washington,  the  defendants 
publicly  stated  that  plaintiff  was  mentally  un- 
balanced, suffered  from  paranoid  delusions  and  was 
therefore  losing  patients  for  said  reasons.  [24] 

XXXV. 

That  the  defendants  after  the  plaintiff's  wrongful 
expulsion,  and  pursuant  to  said  purpose  to  injure 
plaintiff,  contacted  the  plaintiff's  father,  hastened 
his  death,  caused  him  to  execute  a  new  will ;  that 
about  one  month  after  said  expulsion,  his  father 
executed  a  codicil  to  said  will,  which  singled  out 
plaintiff'  for  treatment  different  from  that  accorded 
all  of  plaintiff's  five  brothers  and  sisters;  which 
difference  was  that  said  codicil  bound  up  all  of 
plaintiff's  inheritance  in  a  trust,  the  assets  of  which 
plaintiff  can  never  touch;  that  said  restriction  on 
plaintiff's  inheritance  has  been  and  will  continue 
to  be  injurious  to  plaintiff;  and  that  none  of  these 
things  would  have  occuiTed  had  the  defendants  not 
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conspired  to  cause  plaintiff's  wrongful  expulsion 
from  the  defendant  Society;  and  had  said  defend- 
ants not  performed  said  acts  above  set  forth, 
thereby  damaging  plaintiff  in  the  sum  of  $50,000.00. 

XXXVI. 

As  a  result  of  said  conspiracy,  expulsion  and 
libel,  and  the  aforesaid  acts  of  the  defendants, 
plaintiff  was  humiliated,  deprived  of  public  confi- 
dence and  social  intercourse,  exposed  to  hatred,  ridi- 
cule, contempt  and  obloquy,  suffered  extreme  mental 
anguish,  impaired  in  his  medical  work  and  has  suf- 
fered the  loss  of  valuable  time  from  medical  re- 
search by  virtue  of  the  acts  of  the  defendants,  and 
said  plaintiff  has  been  thereby  damaged  in  the 
sum  of  $100,000.00. 

XXXVII. 

That  plaintiff  has  been  forced  to  uproot  his  en- 
tire medical  practice  and  business  in  the  State  of 
Washington  and  leave  the  State  of  Washington  and 
reopen  and  begin  his  medical  practice  in  another 
and  foreign  state,  all  to  his  damage  in  the  sum  of 
$7,150.00.  [25] 

XXXVIII. 

That  the  said  plaintiff  has  suffered  great  monetary 
loss  in  loss  of  earnings  as  a  result  of  the  unlawful 
conspiracy,  expulsion  and  other  acts  of  the  de- 
fendants heretofore  set  forth,  in  that  prior  to  plain- 
tiff's said  unlawful  expulsion  his  net  earnings  from 
medical  practice  averaged  approximately  $1,030.00 
per  month;  that  following  the  disciplinary  action 


34  Miles  H.  Rohinson  vs. 

improperly  and  illegally  taken  against  plaintiff  by 
the  said  Walla  Walla  Medical  Society  on  September 
30th,  1950,  and  plaintiff's  subsequent  wrongful  ex- 
pulsion from  the  Society,  up  until  May  1st,  1954, 
and  as  a  direct  and  proximate  result  thereof,  plain- 
tiff's net  earnings  did  so  materially  decrease  that 
whereas  plaintiff's  net  earnings  would  and  should 
have  been  the  sum  of  $67,090.00  said  earnings,  in 
fact,  have  been  only  the  sum  of  $18,822.00,  and 
said  damage  resulting  has  thereby  been  sustained 
by  plaintiff  in  the  sum  of  $48,268.00,  and  that  said 
loss  of  earnings  will  continue  for  an  indefinite 
time,  and  the  amount  of  such  future  loss  cannot  be 
immediately  shown  by  plaintiff,  but  plaintiff  al- 
leges that  such  future  loss  and  damage  will  exceed 
the  siun  of  $60,000.00. 

XXXIX. 

As  a  result  of  the  unlawful  and  illegal  acts  with 
which  the  defendants  are  hereinabove  charged, 
plaintiff  had  certain  expenses  he  would  not  have 
had  to  pay  but  for  the  illegal  acts  above  complained 
of,  to  plaintiff's  damage  in  the  sum  of  $3,751.00. 

XL. 

Plaintiff  also  alleges  that  each  and  every  matter 
and  thing  done  and  performed  by  the  defendants 
as  alleged  herein  were  done  and  performed  by 
said  defendants  for  their  own  benefit  or  for  and 
on  behalf  of  the  defendant  Medical  Bureau  and/or 
the  defendant  Society  and/or  the  defendant  State 
Association  and/or  the  defendant  American  Medi- 
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cal  Association,  either  as  members  [26]  thereof  or 
as  officers  of  said  organizations  for  which  they 
purported  to  act,  or  as  both,  and  the  said  acts  as 
alleged  herein  which  have  been  performed  by  the 
defendants,  and  all  of  them,  were  and  are  binding 
on  all  of  them  and  on  all  of  said  defendant  cor- 
porations. 

Wherefore,  plaintiff  prays  for  judgment  against 
the  defendants,  R.  W.  Stevens,  A.  A.  Yengling, 
J.  C.  Lyman,  S.  R.  Page,  M.  W.  Tompkins,  R.  S. 
Keyes,  F.  L.  Ralston,  A.  E.  Lange,  N.  E.  Beaver, 
L.  O.  Carlson,  W.  A.  Pratt,  C.  E.  Fullerton,  T.  R. 
Brooks,  Noel  Edwards,  Walla  Walla  Valley  Medi- 
cal Society,  a  corporation;  Washington  State 
Medical  Association,  a  corporation;  Walla  Walla 
Valley  Medical  Service  Corporation,  a  corporation; 
*St.  Mary's  Hospital,  a  corporation;  Walla  Walla 
General  Hospital,  a  corporation,  and  American 
Medical  Association,  a  corporation,  and  each  of 
them,  in  the  sum  of  $269,169.00. 

/s/  R.  MAX  ETTER, 

Attorney  for  Plaintiff. 

[Endorsed] :     Filed  May  7,  1954.  [27] 


*See  Courts'  order  in  above  cause  dated  Dec.  3], 
1954. 
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ANSWER  OF  DEFENDANT 
R.  W.  STEVENS,  ET  AL. 

Come  now  R.  W.  Stevens,  A.  A.  Yengiing,  C.  E. 
Fullerton,  T.  R.  Brooks,  J.  C.  Lyman,  S.  R.  Page, 
M.  W.  Tompkins,  Noel  Edwards,  R.  S.  Keyes,  F.  L. 
Ralston,  A.  E.  Lange,  Walla  Walla  Valley  Medical 
Society,  a  corporation ;  N.  E.  Beaver,  L.  O.  Carlson, 
W.  A.  Pratt,  Walla  Walla  Valley  Medical  Service 
Corporation,  a  corporation,  and  answering  the  Com- 
plaint herein,  admit,  deny  and  allege  as  follows: 

I. 

Referring  to  paragraph  I,  these  defendants  ad- 
mit that  they  are  citizens  and  residents  of  the  State 
of  Washington  and  state  that  they  have  no  knowl- 
edge as  to  the  truth  or  falsity  of  the  remaining  al- 
legations contained  in  said  paragraph  and  therefore 
deny  the  same. 

II. 

Referring  to  paragraph  II,  these  defendants  ad- 
mit that  the  plaintiff  on  September  13,  1948,  was 
a  licensed  physician,  practicing  his  profession 
within  the  State  of  Washington  at  Walla  Walla  but 
have  no  knowledge  as  to  the  exact  length  of  time 
the  plaintiff  continued  to  practice  his  profession  at 
Walla  Walla  and  therefore  deny  the  remaining  al- 
legations contained  in  said  paragraph. 

III. 

Referring  to  paragraph  III,  these  defendants 
deny  the  allegations  therein  contained.  [28] 
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Referring  to  paragraph  IV,  these  defendants  ad- 
mit the  allegations  therein  contained. 

V. 
Referring  to  paragraph  V,  these  defendants  ad- 
mit the  allegations  therein  contained. 

VI. 

Referring  to  paragraph  VI,  these  defendants 
deny  the  allegations  therein  contained. 

VII. 

Referring  to  paragraph  VII,  these  defendants 
deny  the  allegations  therein  contained. 

VIII. 

Referring  to  paragraph  VIII,  these  defendants 
admit  that  the  State  Association  caused  a  charter 
to  be  issued  to  the  Walla  Walla  Valley  Medical 
Society  making  such  society  a  component  society 
within  the  State  Association,  which  charter  is  now 
in  full  force  and  effect  and  these  defendants  deny 
each  and  every  other  allegation  contained  in  said 
paragraph. 

IX. 

Referring  to  paragraph  IX,  these  defendants  ad- 
mit that  the  Washington  State  Medical  Association 
is  a  component  association  within  the  American 
Medical  Association,  a  corporation,  and  these  de- 
fendants deny  each  and  every  other  allegation 
therein  contained. 
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X. 

Referring  to  paragraph  X,  these  defendants  have 
no  knowledge  as  to  the  truth  or  falsity  of  the  al- 
legations therein  contained  and  therefore  deny  the 
same. 

XI. 

Referring  to  paragraph  XI,  these  defendants 
have  no  knowledge  as  to  the  truth  or  falsity  of  the 
allegations  therein  contained  and  therefore  deny  the 
same.  [29] 

XII. 

Referring  to  paragraph  XII,  these  defendants 
admit  the  allegations  therein  contained. 

XIII. 

Referring  to  paragraph  XIII,  these  defendants 
admit  that  the  Walla  Walla  Valley  Medical  Serv-  , 
ice  Corporation,  was  at  all  times  therein  mentioned  i 
and  now  is  a  corporation  existing  under  the  laws 
of  the  State  of  Washington  and  was  organized  and 
is  owTied  by  certain  doctor  members  of  defendant 
Society  and  these  defendants  deny  each  and  every 
other  allegation  contained  in  said  paragraph. 

XIV. 

Referring  to  paragraph  XIV,  these  defendants 
deny  the  allegations  therein  contained. 


XV. 

Referring  to  paragraph  XV,  these  defendants 
admit  that  the  plaintiff  became  a  member  of  the 
defendant  Society  on  January  25,  1949,  and  that  at 
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the  same  time  became  a  member  of  the  Washington 
State  Medical  Association  and  of  the  American 
Medical  Association;  admit  the  plaintiff's  explusion 
from  the  Society  on  May  22,  1951 ;  these  defendants 
deny  each  and  every  other  allegation  contained  in 
said  paragraph. 

XVI. 
Referring  to  paragraph  XVI,  these  defendants 
deny  the  allegation  therein  contained. 

XVII. 

Referring  to  paragraph  XVII,  these  defendants 
admit  that  plaintiff  became  a  member  of  the  said 
defendant  Medical  Bureau  on  or  about  the  1st  of 
Fe])ruary,  1949,  and  later  resigned;  these  defend- 
ants have  no  knowledge  as  to  the  truth  or  falsity  of 
the  other  allegations  therein  contained  and  therefore 
deny  the  same.  [30] 

XVIII. 

Referring  to  paragraph  XVIII,  these  defendants 
admit  that  the  constitution  and  bylaws  of  the  defend- 
ant, Walla  Walla  Valley  Medical  Society  prescribed 
conditions  of  membership  and  procedures  for  disci- 
plining members,  which  procedures  were  adequate, 
fair,  and  democratic,  but  these  defendants  deny  that 
the  recitation  of  said  procedural  provisions  as  set 
forth  in  said  paragraph  is  an  accurate  and  complete 
recitation  thereof. 

XIX. 

Referring  to  paragraph  XIX,  these  defendants 
admit  that  the  bylaws  of  the  defendant  State  Associa- 
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tion  provide  in  chapter  5,  section  3,  in  part  as  set 
forth  in  said  paragraph  and  these  defendants  deny 
each  and  every  other  allegation  contained  in  said 
paragraph. 


Referring  to  paragraph  XX,  these  defendants 
deny  the  allegations  therein  contained. 

XXI. 

Referring  to  paragraph  XXI,  these  defendants 
admit  that  the  plaintiff  in  letters  to  members  criti- 
cized defendant  Medical  Bureau  and  defendant 
Society ;  these  defendants  deny  the  other  allegations 
in  said  paragraph  contained. 

XXII. 

Referring  to  paragraph  XXII,  these  defendants 
deny  the  allegations  therein  contained. 

XXIII. 

Referring  to  paragraph  XXIII,  these  defendants 
deny  the  allegations  therein  contained. 

XXIV. 

Referring  to  paragraph  XXIV,  these  defendants 
deny  the  allegations  therein  contained.  [31] 

XXV. 

Referring  to  paragraph  XXV,  these  defendants 
deny  the  allegations  therein  contained. 

XXVI. 

Referring  to  paragraph  XXVI,  these  defendants 
deny  the  allegations  therein  contained. 
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XXVII. 

Referring  to  paragraph  XXVII,  these  defendants 
deny  the  allegations  therein  contained. 

XXVIII. 

Referring  to  paragraph  XXVIII,  these  defend- 
ants deny  the  allegations  therein  contained. 

XXIX. 

Referring  to  paragraph  XXIX,  these  defendants 
deny  the  allegations  therein  contained. 

XXX. 

Referring  to  paragraph  XXX,  these  defendants 
deny  the  allegations  therein  contained. 

XXXI. 

Referring  to  paragraph  XXXI,  these  defendants 
admit  that  the  plaintiff  appealed  from  his  expulsion 
by  the  Society  to  the  Judicial  Council  of  the  Amer- 
ican Medical  Association;  allege  that  the  Judicial 
Council  purportedly  reversed  the  decision  of  the 
Society;  deny  each  and  every  other  allegation 
therein  contained. 

XXXII. 

Referring  to  paragraphs  XXXII,  XXXIII, 
XXXIV,  XXXV,  XXXVI,  XXXVII,  XXXVIII, 
XXXIX,  and  XL,  these  defendants  deny  the  allega- 
tions therein  contained. 
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Further  Answering  Said  Complaint  and  as  a  First 
Affirmative  Defense  Thereto,  These  Defendants 
Allege:  [32] 

I. 
That  this  action  has  not  been  commenced  within 
the  time  limited  by  law. 

Further  Answering  Said  Complaint  and  as  a  Second 
Affirmative  Defense  Thereto,  This  Defendant 
-Alleges : 

I. 
That  the  plaintiff  has  been  guilty  of  laches  and 
unreasonable  delay  in  bringing  this  action. 

Wherefore,  having  fully  answered  said  Complaint, 
these  defendants  pray  that  this  action  be  dismissed 
with  prejudice ;  that  they  recover  their  costs  herein, 
and  for  such  other  and  further  relief  as  to  the  Court 
may  seem  proper. 

/s/  JUDD  D.  KIMBALL, 

Of  Attorneys  for  Answering 
Defendants. 

Affidavit  of  ser\dce  by  mail  attached. 
[Endorsed] :  Filed  January  11,  1955.  [33] 


R.  W.  Stevens,  et  al.  43 

[Title  of  District  Court  and  Cause.] 

ANSWER  OF  DEFENDANT 
ST.  MARY'S  HOSPITAL 

Comes  now  defendant,  St.  Mary's  Hospital,  and 
answering  the  complaint  herein  admits,  denies  and 
alleges  as  follows: 

I. 

Referring  to  paragraph  I,  this  defendant  states 
that  it  has  no  knowledge  as  to  the  truth  or  falsity 
of  the  allegations  contained  in  said  paragraph  and, 
therefore,  denies  the  same.  The  true  and  correct 
name  of  the  corporation  o\M3ing  and  operating  St. 
Mary's  Hospital  in  the  City  of  Walla  Walla,  Wash- 
ington, is  Sisters  of  Charity  of  the  House  of  Provi- 
dence, a  corporation. 

II. 

Referring  to  paragi*aph  II,  this  defendant  has  no 
knowledge  as  to  the  truth  or  falsity  of  the  allega- 
tions contained  in  said  paragraph  and,  therefore, 
denies  the  same. 

III. 

Referring  to  paragraphs  III,  IV  and  V,  this  de- 
fendant admits  that  R.  W.  Stevens,  A.  A.  Yengling, 
J.  C.  Lyman,  S.  R.  Page,  M.  W.  Tompkins,  R.  S. 
Keyes,  F.  L.  Ralston,  A.  E.  Lange,  N.  E.  Beaver, 
L.  O.  Carlson  and  W.  A.  Pratt  were  and  now  are 
physicians  licensed  under  the  laws  of  the  State  of 
Washington,  but  this  defendant  having  no  knowl- 
edge or  [35]  information  concerning  the  remaining 
allegations  contained  in  said  paragraphs,  therefore, 
denies  the  same. 
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IV. 

Referring  to  paragraphs  VI,  VII,  VIII,  and  IX, 
this  defendant  has  no  knowledge  as  to  the  truth  or 
falsity  of  the  allegations  contained  in  said  para- 
graphs and,  therefore,  denies  the  same. 

V. 

Referring  to  Paragraph  X,  this  defendant  denies 
that  St.  Mary's  Hospital  was,  or  is,  a  corporation, 
alleging  that  said  hospital  is  owned  and  operated  by 
the  Sisters  of  Charity  of  the  House  of  Providence, 
a  non-profit  corporation  of  the  State  of  Washington. 

VI. 

Referring  to  paragraphs  XI,  XII  and  XIII,  this 
defendant  has  no  knowledge  as  to  the  truth  or  fal- 
sity of  the  allegations  contained  in  said  paragraphs 
and,  therefore,  denies  the  same. 

VII. 

Referring  to  paragraph  XIV,  this  defendant  de- 
nies the  allegations  contained  therein. 

VIII. 

Referring    to    paragraphs    XV,    XVI,    XVII, 

XVIII  and  XIX,  this  defendant  has  no  knowledge 

as  to  the  truth  or  falsity  of  the  allegations  contained 

in  said  paragTaphs  and,  therefore,  denies  the  same. 

IX. 

Referring  to  paragraph  XX,  this  defendant  de- 
nies that  it  devised  the  Secret  Grievance  Committee 
as  therein  alleged,  and  having  no  knowledge  as  to 
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the  truth  or  falsity  of  the  remaining  allegations  con- 
tained in  said  paragraph,  therefore,  denies  the  [36] 
same. 

X. 

Referring  to  ParagTaph  XXI,  this  defendant  hav- 
ing no  knowledge  as  to  the  truth  or  falsity  of  the 
allegations  contained  therein,  therefore,  denies  the 
same. 

XI. 

Referring  to  paragraph  XXII,  this  defendant  de- 
nies the  allegations  therein  contained. 

XII. 
Referring  to  paragraphs  XXIII  and  XXIV,  this 
defendant  having  no  knowledge  as  to  the  truth  or 
falsity  of  the  allegations  therein  contained,  there- 
fore, denies  the  same. 

XIII. 
Referring  to  paragraphs  XXV,  XXVI,  XXVII, 
XXVIII,  XXIX,  and  XXX,  this  defendant  denies 
the  allegations  therein  contained. 

XIV. 

Referring  to  paragTaphs  XXXI,  XXXII  and 
XXXIII,  this  defendant  having  no  knowledge  as  to 
the  truth  or  falsity  of  the  allegations  contained  in 
said  paragraphs,  therefore,  denies  the  same. 

XV. 

Referring  to  paragraphs  XXXIV,  XXXV, 
XXXVI,  XXXVII,  XXXVIII,  XXXIX  and  XL, 
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this    defendant    denies    the    allegations    contained 
therein. 

Further  Answering  Said  Complaint,  and  as  a  First 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  this  action  has  not  been  commenced  within 
the  time  limited  by  law.  [37] 

Further  Answering  Said  Complaint  and  as  a  Second 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  the  plaintiff  has  been  guilty  of  laches  and 
unreasonable  delay  in  bringing  this  action. 

Wherefore,  having  fully  answered  said  complaint, 
this  defendant  prays  that  this  action  be  dismissed 
with  prejudice,  that  it  recover  its  costs  herein,  and 
for  such  other  and  further  relief  as  to  the  Court 
may  seem  proper. 

/s/  WM.  KEYLOR  SMITH, 

Attorney  for  This  Answering 
Defendant. 

Duly  verified. 

Affida^dt  of  mail  attached. 

[Endorsed]:  Filed  January  14,  1955.  [38] 
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ANSWER  OF  DEFENDANT  WASHINGTON 
STATE  MEDICAL  ASSOCIATION 

Now  comes  defendant  Washington  State  Medical 
Association  and  answering  the  complaint  herein, 
alleges  and  denies  as  follows: 

I. 

Referring  to  Paragraph  I,  this  defendant  admits 
that  it  is  a  citizen  and  resident  of  the  State  of 
Washington  and  states  that  it  has  no  knowledge  as 
to  the  truth  or  falsity  of  the  remaining  allegations 
contained  in  said  paragraph  and,  therefore,  denies 
the  same. 

II. 

Referring  to  paragraph  II,  this  defendant  admits 
that  the  plaintiff  on  September  13,  1948,  was  a 
licensed  physician,  practicing  his  profession  within 
the  State  of  Washington  at  Walla  Walla,  but  has 
no  knowledge  as  to  how  long  the  plaintiff  continued 
to  practice  his  profession  at  Walla  Walla  and, 
therefore,  denies  the  remaining  allegations  contained 
in  said  paragraph. 

III. 

Referring  to  paragraph  III,  this  defendant  admits 
that  the  defendants  R.  W.  Stevens,  A.  A.  Yengling, 
and  J.  C.  Lyman  were,  on  the  dates  named,  physi- 
cians licensed  under  the  laws  of  [40]  the  State  of 
Washington  and  members  of  the  defendant,  Walla 
Walla  Valley  Medical  Society,  and  this  defendant 
has  no  knowledge  as  to  the  truth  or  falsity  of  the 
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remaining  allegations  contained  in  said  paragraph 
and  therefore  denies  the  same. 

IV. 

Referring  to  paragraph  IV,  this  defendant  admits 
that  the  defendants,  S.  R.  Page,  M.  W.  Tompkins, 
R.  S.  Keyes,  F.  L.  Ralston,  and  A.  E.  Lange  were, 
at  the  times  mentioned,  physicians  duly  licensed  un- 
der the  laws  of  the  State  of  Washington  and  mem- 
bers of  the  defendant,  Walla  Walla  Valley  Medical 
Society,  and  this  defendant  has  no  knowledge  as  to 
the  truth  or  falsity  of  the  remaining  allegations  con- 
tained in  said  paragraph  and,  therefore,  denies  the 
same. 

V. 

Referring  to  paragraph  V,  this  defendant  admits 
that  the  defendants,  M.  W.  Tompkins,  N.  E.  Beaver, 
L.  O.  Carlson,  S.  R.  Page  and  W.  A.  Pratt  were,  at 
the  times  mentioned,  physicians  duly  licensed  under 
the  laws  of  the  State  of  Washington  and  members 
of  the  defendant,  Walla  Walla  Valley  Medical 
Society,  and  this  defendant  has  no  knowledge  as  to 
the  truth  or  falsity  of  the  remaining  allegations  con 
tained  in  said  paragraph  and,  therefore,  denies  the 
same. 

VI. 

Referring  to  paragraph  VI,  this  defendant  admits 
that  the  defendant,  C.  E.  Fullerton,  at  the  times 
therein  mentioned,  was  the  Executive  Secretary  of 
the  defendant,  Walla  Walla  Valley  Medical  Society, 
an^  this  defendant  has  no  knowledge  as  to  the  truth 
or  falsity  of  the  remaining  allegations  contained 
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in  said  paragraph  and,  therefore,  denies  the  [41] 
same. 

VII. 

Referring  to  paragraph  VII,  this  defendant  has 
no  knowledge  as  to  the  truth  or  falsity  of  the  allega- 
tions therein  contained  and,  therefore,  denies  the 
same. 

VIII. 

Referring  to  paragraph  VIII,  this  defendant  ad- 
mits that  it  is  a  Washington  corporation  and  a  con- 
stituent association  of  the  American  Medical  Asso- 
ciation and  that  it  caused  the  charter  to  be  issued  to 
the  Walla  Walla  Valley  Medical  Society,  making 
that  society  a  component  society  within  the  State 
Association,  which  charter  is  now  in  full  force  and 
effect,  and  this  defendant  denies  each  and  every 
other  allegation  contained  in  said  paragraph. 

IX. 

Referring  to  paragraph  IX,  this  defendant  ad- 
mits that  it  is  a  component  association  within  the 
American  Medical  Association,  a  corporation,  and 
this  defendant  denies  each  and  every  other  allega- 
tion therein  contained. 

X. 

Referring  to  paragraphs  X  and  XI,  this  defend- 
ant has  no  knowledge  as  to  the  truth  or  falsity  of 
the  allegations  therein  contained  and,  therefore,  de- 
nies the  same. 

XI. 

Referring  to  paragraph  XII,  this  defendant  ad- 
mits that  the  defendant,  Walla  Walla  Valley  Med- 
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ical  Society,  is  a  Washington  corporation  and  a 
comi^onent  part  of  this  defendant,  and  having  no 
knowledge  as  to  the  truth  or  falsity  of  the  remain- 
ing allegations  contained  in  said  paragraph,  denies 
the  same.  [42] 

XII. 

Referring  to  paragraph  XIII,  this  defendant  ad- 
mits that  the  Walla  Walla  Valley  Medical  Service 
Corporation  is  a  Washington  corporation,  organized 
by  members  of  the  defendant  Society  for  the  pur- 
pose of  furnishing  prepaid  medical  and  surgical 
services  to  eligible  persons  and  this  defendant  de- 
nies each  and  every  other  allegation  therein  con- 
tained. 

XIII. 

Referring  to  paragraph  XIV,  this  defendant  de- 
nies the  same  and  each  and  every  allegation  therein 
contained. 

XIV. 

Referring  to  paragraph  XV,  this  defendant  ad- 
mits that  the  plaintiff  became  a  member  of  the  de- 
fendant. Society,  on  January  25,  1949,  and  at  the 
same  time  became  a  member  of  this  defendant  and 
of  the  American  Medical  Association;  admits  the 
plaintiff's  expulsion  from  the  Society  on  May  22, 
1951;  and  this  defendant  denies  each  and  every 
other  allegation  contained  in  said  paragraph. 

XV. 

Referring  to  paragraphs  XVI  and  XVII,  this 
defendant  has  no  knowledge  as  to  the  truth  or  fal- 
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sity  of  the  allegations  therein  contained  and  there- 
fore denies  the  same. 

XVI. 

Referring  to  paragraph  XVIII,  this  defendant 
admits  that  the  constitution  and  bylaws  of  the  de- 
fendant, Walla  Walla  Valley  Medical  Society,  pre- 
scribe conditions  of  membership  and  procedures  for 
disciplining  members,  which  procedures  were  ade- 
quate, fair  and  democratic,  but  this  defendant  de- 
nies that  the  recitation  of  said  procedural  provisions 
as  set  forth  in  said  paragraph  is  an  accurate  reci- 
tation thereof.  [43] 

XVII. 

Referring  to  paragraph  XIX,  this  defendant  ad- 
mits that  the  bylaws  of  this  defendant  provide  in 
Chapter  V,  Section  3,  in  part  as  set  forth  in  said 
paragraph,  and  this  defendant  denies  each  and 
every  other  allegation  contained  in  said  paragraph. 

XVIII. 

Referring  to  paragraph  XX,  this  defendant  de- 
nies the  same  and  each  and  every  allegation  therein 
contained. 

XIX. 

Referring  to  paragraph  XXI,  this  defendant  has 
no  knowledge  as  to  the  truth  or  falsity  of  the  allega- 
tions therein  contained  and,  therefore,  denies  the 
same. 

XX. 

Referring  to  paragraph  XXII,  this  defendant  de- 
nies the  same  and  each  and  every  allegation  therein 
contained. 
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XXI. 

Referring  to  paragraphs  XXIII  and  XXIV,  this 
defendant  has  no  knowledge  as  to  the  truth  or  fal- 
sity of  the  allegations  therein  contained  and,  there- 
fore, denies  the  same,  and  this  defendant  specifically 
denies  that  it  received  for  itself  any  unfair  financial 
and  professional  advantage  at  the  expense  of  plain- 
tiff. 

XXII. 

Referring  to  paragraph  XXV,  this  defendant  de- 
nies the  same  and  each  and  every  allegation  therein 
contained. 

XXIII. 

Referring  to  paragi^aph  XXVI,  this  defendant 
denies  each  and  every  allegation  contained  in  said 
paragraph  excepting  only  that  this  defendant  ad- 
mits that  the  Grievance  Committee  [44]  of  this 
defendant  held  a  meeting  on  April  22,  1951,  to  con- 
sider and  pass  upon  charges  filed  by  the  plaintiff 
with  said  Grievance  Committee  against  the  Society 
and  to  consider  and  pass  upon  charges  filed  by  the 
defendant.  Brooks,  against  the  plaintiff,  and  admits 
that  said  Grievance  Committee  determined  that  the 
charges  of  the  plaintiff  against  the  Society  were  not 
w^ell  founded  and  further  determined  that  the 
charges  of  the  defendant,  Brooks,  against  the  plain- 
tiff were  well  founded;  further  admits  that  said 
Grievance  Committee  recommended  to  the  Society 
that  the  plaintiff  be  suspended  from  the  Society 
for  a  period  of  six  months  and  further  admits  that 
said  recommendation  was  approved  by  the  Board 
of  Trustees  of  this  defendant. 
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XXIV. 

Referring  to  paragraph  XXVII,  this  defendant 
denies  the  same  and  each  and  every  allegation 
therein  contained. 

XXV. 

Referring  to  paragraph  XXVIII,  this  defendant 
denies  the  same  and  each  and  every  allegation 
therein  contained. 

XXVI. 

Referring  to  paragraphs  XXIX  and  XXX,  this 
defendant  denies  the  same  and  each  and  every  alle- 
gation therein  contained. 

XXVII. 

Referring  to  paragraph  XXXI,  this  defendant 
admits  that  the  plaintiff  appealed  from  his  expul- 
sion by  the  Society  to  the  Judicial  Council  of  the 
American  Medical  Association,  and  that  the  Ju- 
dicial Council  reversed  the  decision  of  the  Society, 
and  this  defendant  denies  each  and  every  other  al- 
legation contained  in  said  paragraph.   [45] 

XXVIII. 

Referring  to  paragraph  XXXII,  this  defendant 
denies  the  same  and  each  and  every  allegation 
therein  contained. 

XXIX. 

Referring  to  paragraph  XXXIII,  this  defendant 
denies  the  same  and  each  and  every  allegation 
therein  contained. 
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XXX. 

Referring  to  paragraph  XXXIV,  this  defendant 
denies  the  same  and  each  and  every  allegation 
therein  contained. 

XXXI. 

Referring  to  paragraphs  XXXV,  XXXVI, 
XXXVII,  XXXVIII,  XXXIX  and  XL,  this  de- 
fendant denies  the  same  and  each  and  every  allega- 
tion therein  contained. 

Further  Answering  Said  Complaint  and  as  a  First 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  this  action  has  not  been  commenced  within 
the  time  limited  by  law. 

Further  Answering  Said  Complaint  and  as  a  Second 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  the  plaintiff  has  been  guilty  of  laches  and 
unreasonable  delay  in  bringing  this  action. 

Wherefore,  this  defendant  prays  that  this  action 
be  dismissed  with  prejudice  and  with  costs  taxed  in 
favor  of  this  defendant. 

EGGERMAN,  ROSLING  & 
WILLIAMS, 

/s/  EDW.  L.  ROSLING, 
Attorneys  for  Defendant  Washington  State  Medical 
Association. 

[Endorsed]:  Filed  January  17,  1955.  [46] 
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[Title  of  District  Court  and  Cause.] 

MOTION  FOR  CHANGE  OF  VENUE 
Comes  now  the  plaintiff  above  named,  by  his  at- 
torneys of  record,  and  moves  the  Court  for  an  order 
transferring  this  cause  for  purposes  of  trial  from 
the  City  of  Walla  Walla,  Washington,  to  the  City  of 
Yakima,  Washington,  both  of  which  cities  are 
within  the  Eastern  District  of  Washington,  South- 
ern Division. 

This  motion  is  based  upon  the  records  and  files 
herein  and  upon  the  affidavit  of  the  plaintiff,  Miles 
H.  Robinson,  attached  hereto. 

Dated  this  22nd  day  of  December,  1955. 

JOHN  F.  SEMBOWER, 
ROBERT   J.   McNICHOLS,   and 
LYLE  KEITH, 

By  /s/  LYLE  KEITH, 

Attorneys  for  Plaintiff.   [47] 


[Title  of  District  Court  and  Cause.] 

AFFIDAVIT  IN  SUPPORT  OF  PLAINTIFF'S 
MOTION  FOR  A  CHANGE  OF  VENUE 
FROM  WALLA  WALLA,  TO  YAKIMA, 
WASHINGTON 

Miles  H.  Robinson,  being  duly  sworn,  deposes  and 
says: 

1.    That  he  is  the  plaintiff  in  the  above-entitled 
cause  and  that  the  said  cause  presently  is  pending 
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in  this  honorable  Court   for  trial  in  the   City  of 
Walla  Walla,  Washington. 

2.  From  the  complaint  it  appears  that  the  plain- 
tiff was  formerly  a  resident  of  Walla  Walla,  Wash., 
and  a  medical  practitioner  there  with  a  considerable 
clientele;  that  the  defendants  include  many  medical 
doctors  in  the  said  community,  as  well  as  the  pro- 
fessional medical  society  which  is  representative  of 
all  the  doctors  in  the  City  of  Walla  Walla  and 
Walla  Walla  County,  Washington,  and  two  of  the 
hospitals  in  the  said  community. 

3.  That  it  appears  highly  proba])le  that  \artually 
every  adult  citizen  in  the  City  of  Walla  Walla, 
Wash.,  and  its  environs,  at  some  time  during  the 
pendency  of  this  controversy  or  in  the  compara- 
tively recent  past,  is  or  has  been  a  i)atient  of  one 
or  more  of  the  defendant  doctors,  a  patient  of  one 
or  more  of  the  members  of  the  defendant,  Walla 
AValla  Valley  Medical  Society  and  the  Washington 
State  Medical  Society,  or  a  patient  in  one  or  [48] 
the  other  or  both  of  the  defendant  hospitals  herein. 
In  addition,  the  Medical  Service  Bureau  is  a  de- 
fendant and  figures  prominently  in  the  said  allega- 
tions, and  to  a  imique  degree  the  Bureau  extends 
its  activities  and  influence  to  all  parts  of  the  com- 
munity, because  medical  plans  under  its  sponsorship 
exist  in  many  businesses  and  industries  with  nu- 
merous employees,  stockholders  and  other  affiliates. 

4.  It  also  appears  from  the  complaint  that  the 
gist  of  this  action  is  an  allegation  of  a  conspiracy 
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on  the  part  of  the  individual  and  institutional  de- 
fendants to  harm  the  plaintiff  in  his  profession  and 
to  destroy  his  medical  practice  and  his  standing  as  a 
medical  doctor,  and  it  is  alleged  that  many  or  all  of 
the  defendants  were  engaged  in  a  monopolistic 
effort  which  the  plaintiff  allegedly  opposed  with 
the  consequences  that  he  incurred  the  enmity  of  the 
defendants  herein. 

5.  That  from  the  foregoing  allegations  of  the 
complaint  it  appears  that  the  practice  of  medicine  is 
an  activity  touching  in  some  fashion  upon  virtually 
every  individual  of  the  community,  and  that  the  de- 
fendants herein  as  a  result  thereof  exerted  an  all- 
pervasive  influence  upon  persons  in  all  walks  of 
life  in  the  said  community  in  their  regard  for  the 
plaintiff.  Moreover,  the  practice  of  medicine,  by  the 
nature  of  the  intimate  confidences  and  services  pass- 
ing between  patient  and  doctor,  commonly  engend- 
ers an  unusally  high  degree  of  unquestioning  loyalty 
and  partisanship. 

6.  Furthermore,  it  is  apparent  from  a  letter 
written  by  Morton  W.  Tompkins,  M.D.,  to  E.  B. 
How^ard,  M.D.,  assistant  secretary  of  the  American 
Medical  Association,  535  North  Dearborn  St.,  Chi- 
cago 10,  111.,  which  letter  was  obtained  by  the  plain- 
tiff herein  by  virtue  of  a  subpoena,  that  the  defend- 
ants and  members  of  the  defendant  organizations  do 
not  hesitate  to  exert  their  influence  upon  the  atti- 
tudes and  views  of  persons  in  the  said  commimity 
regarding  the  plaintiff.  The  said  letter,  a  copy  of 
which  is  appended  hereto  and  made  a  part  hereof  as 
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Exhi])it  A,  states  in  part:  "He  (meaning  [49]  the 
plaintiff)  has  finally  reached  a  lawyer  who  is  willing 
to  consider  his  case.  However,  this  lawyer  very 
markedly  modified  his  attitude  after  talking  to  one 
of  our  members  and  hearing  a  few  of  the  vital 
points."  It  is  respectfully  represented  to  this  Court 
that  if  the  defendants  would  go  to  such  lengths  by 
their  own  admission  as  to  try  to  disrupt  the  rela- 
tions between  attorney  and  client,  they  would  not 
stop  at  any  and  all  measures  to  similarly  influence 
others  regarding  the  plaintiff,  and  that  from  the 
entire  context  and  tone  of  the  said  letter  it  is  prob- 
able that  they  already  have  done  so,  or  will  do  so, 
with  the  result  that  the  plaintiff  cannot  expect  to 
obtain  an  imi^artial  jury  or  a  fair  trial  in  the  City 
of  Walla  Walla. 

7.  That  during  the  more  than  five  years  that  the 
controversy  between  the  plaintiff  and  the  defendants 
has  taken  place  in  the  City  of  Walla  Walla  and  its 
environs,  a  suit  was  instituted  in  the  state  courts, 
in  addition  to  the  instant  action,  and  great  interest 
was  excited  therein  on  the  part  of  citizens  every- 
where in  the  community,  and  the  matter  was  widely 
discussed  by  persons  everywhere  in  the  city  and  its 
environs,  with  many  of  them  expressing  views, 
forming  opinions  and  prejudices,  and  taking  posi- 
tions one  way  or  the  other  on  the  issues  as  they 
heard  them  represented  or  misrepresented  and  the 
matter  is  notorious  throughout  the  said  commimity  I 
which  is  of  modest  size  and  closely  integrated  in  all 
its  affairs. 
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8.  That  the  plaintiff  during  the  last  five  years 
and  while  still  a  resident  of  the  said  community  has 
received  threatening  telephone  calls  from  persons 
known  and  unknown,  and  requested  police  protec- 
tion on  one  occasion.  He  also  received  anonymous 
letters  of  a  highly  derogatory  nature  through  the 
mails,  and  the  members  of  his  family  were  ostra- 
cized in  many  large  representative  social  and  service 
groups  in  the  community,  and  wholly  unsubstanti- 
ated charges  of  misconduct  were  brought  against  his 
son,  who  was  incarcerated  for  an  alleged  offense  of 
arson  given  [50]  elaborate  publicity  in  the  local 
daily  newspaper  without  any  charges  ever  having 
been  filed  against  him  or  proved, 

9.  That  the  leading  newspaper  in  the  said  com- 
munity is  the  Walla  Walla  Union  Bulletin,  which 
is  the  only  daily  newspaper  in  the  city,  and  the 
said  newspaper  published  inaccurate,  incomplete, 
and  misleading  accounts  of  the  matter  after  first 
leaving  the  matter  so  conspicuously  alone  that  ru- 
mors became  rife  in  the  community  that  the  plain- 
tiff had  been  suspended  from  his  professional 
medical  societies  and  lost  his  affiliation  with  local 
hospitals  because  of  charges  that  were  much  more 
lurid  than  the  relatively  minor  offenses  charged 
against  the  plaintiff,  nor  did  the  said  newspaper 
lift  this  cloud  of  suspicion  in  the  community  by 
adequate  reporting  of  the  ultimate  ruling  of  the 
Judicial  Council  of  the  American  Medical  Associa- 
tion in  favor  of  the  plaintiff.  The  said  void  of  news- 
paper coverage  on  the  said  newspaper  was  in  sharp 
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contrast  vs'itli  much  more  adequate  reporting  by 
other  newspapers  in  other  cities  throughout  the 
State  of  Washington,  until  it  was  remedied  in  part 
following  a  ^dgorous  protest  of  the  plaintiff  to  the 
editors  of  the  said  newspaper. 

10.  That  on  November  14,  1950,  four  days  after 
plaintiff  had  been  directed  by  the  defendant  Medical 
Society  to  appear  before  it  and  answer  the  original 
charges  then  pending  against  him,  and  while  rumors 
were  widespread  against  the  plaintiff  in  the  said 
Society  and  the  community,  the  said  Walla  Walla 
Union  Bulletin  gave  prominence  in  its  columns  to 
a  headline  stating: 

"American    Medical    Profession    Must    'Clean 
House'  or  Lose  Its  Freedom,  Pliysician  Says" 

the  said  article  quoting  at  length  a  speech  delivered 
in  St.  Louis,  Mo.,  by  a  Charlotte,  North  Carolina, 
physician. 

11.  That  in  its  newspaper  published  on  or  about 
May  11,  1954,  the  said  Walla  Walla  Union  Bulletin 
announced  the  filing  of  the  instant  suit  in  a  prom- 
inently displayed  article  bearing  the  [51]  headline: 

''W.  W.  Hospitals,  Residents  Sued  by  Ex-Local 
Physician" 

That  the  purport  of  the  said  headline  was  that  a 
former  local  physician,  now  depicted  as  an  out- 
lander,  was  inflicting  a  suit  upon  all  the  local  hos- 
pitals and  the  local  residents  indiscriminately,  and 
that  the  same  was  calculated  to  engender  hatred, 
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opprobrium,  and  at  the  very  least,  skepticism  and 
disapproval,  of  the  plaintiff,  on  the  part  of  readers 
and  citizens  throughout  the  community,  the  same 
being  added  to  the  widespread  disapproval  already 
existing  on  their  part  as  aforesaid. 

12.  That  an  editor  of  the  said  Walla  Walla 
Union  Bulletin  was  disgruntled  and  disapproving  of 
treatment,  although  the  said  treatment  had  been 
medically  successful,  given  by  the  plaintiff  in  his 
medical  practice  to  a  member  of  the  said  editor's 
family. 

13.  That  because  of  the  foregoing  neither  the 
plaintiff  nor  this  honorable  Court  may  expect  a  full 
and  fair  press  coverage  in  the  said  community  of 
this  cause,  either  during  its  pendency  or  during 
progress  of  a  trial  of  the  issues  therein. 

14.  That  in  extensive  depositions  taken  in  a  law- 
suit filed  but  since  dismissed  without  prejudice  by 
the  plaintiff  in  the  Washington  State  courts,  at 
least  five  persons  testified  to  false  rumors  being 
widely  circulated  in  the  said  community  to  the 
effect  that  the  plaintiff  was  mentally  unbalanced  and 
ought  to  be  committed  to  a  mental  institution,  had 
suffered  a  nervous  breakdown,  was  paranoid,  was 
afflicted  with  obsessions  and  delusions,  all  of  which 
were  and  are  wholly  groundless  but  nevertheless 
have  been  the  subject  of  widespread  gossip  and 
rumor  throughout  the  City  of  Walla  Walla  and 
Walla  Walla  County.  The  foregoing  also  is  reflected 
in  the  letter  attached  hereto  and  made  a  part  hereof 
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as  Exhibit  A,  the  writer  there  stating  that  he  was 
'^frankly  fearful  of  direct  violence  to  us  or  our 
families."  [52] 

15.  That  the  members  of  any  jury  venire  avail- 
able in  the  said  community  must  necessarily  come 
from  the  aforesaid  persons  who  have  been  or  are  in 
the  close  and  intimate  relationship  with  the  defend- 
ants herein  of  doctor  and  patient  or  hospital  and 
patient,  or  whose  views  have  been  conditioned  and 
prejudiced  by  widespread  publicity,  reports,  rumors 
and  gossip  concerning  the  plaintiff  and  his  standing 
as  a  medical  doctor  and  his  medical  practice. 

16.  That  this  honorable  Court  also  sits  in  the 
City  of  Yakima,  Washington,  wherein  the  princi- 
pals in  this  lawsuit,  both  plaintiff  and  defendants 
as  aforesaid,  largely  are  unknown  and  where  the 
truths,  untruths,  misrepresentations  and  innuendoes 
of  this  controversy  have  not  been  )u*uited  about,  and 
a  venire  of  prospective  jurymen  unprejudiced  in 
their  views  will  be  readily  available  with  resultant 
convenience  and  economy  to  this  Court,  the  plaintiff 
and  the  defendants  herein. 

17.  That  many  prospective  witnesses  for  both 
the  plaintiff  and  the  defendants  herein,  and  some  of 
the  defendants  including  the  defendant  Washington 
State  Medical  Society  are  located  in  Seattle,  Wash- 
ington, and  the  said  city  of  Yakima,  Washington,  is 
located  more  or  less  equidistant  between  Seattle  and 
Walla  Walla,  Wash.,  and  therefore  would  be  a  con- 
venient and  economical  place  for  a  trial  of  the 
issues  herein  to  be  held. 
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18.  That  under  the  rules  of  this  honorable  Court 
it  is  within  the  sound  discretion  of  the  judge  to  de- 
termine the  most  suitable  situs  of  a  trial  to  ])e  held 
within  the  judicial  district,  and  that  the  said  Walla 
Walla,  Wash.,  and  Yakima,  Wash.,  are  within  the 
same  judicial  district. 

Wherefore,  the  Plaintiff  respectfully  prays  that 
the  situs  of  the  trial  herein  shall  be  set  in  Yakima, 
Wash.,  instead  of  Walla  Walla,  Wash.,  for  the  fore- 
going reasons  which  he  verily  [53]  believes  preclude 
his  having  a  fair  trial  of  the  issues  in  this  cause  in 
Walla  WaUa,  AYashington. 

/s/  MILES  H.  ROBINSON, 
Affiant. 

Subscribed  and  Sworn  to  before  me  this  19th  day 
of  December,  A.D.  1955. 

[Seal]        /s/  ERNEST  E.  FUMASOLI, 

Notary  Public. 

My  Commission  Expires  April  16,  1959.  [54] 


64  Miles  H.  Rohinson  vs. 

EXHIBIT  A 

April  21,  1952. 
E.  B.  Howard,  M.D., 
Assistant  Secretary, 
American  Medical  Ass'n, 
535  North  Dearborn, 
Chicago  10,  111. 

Dear  Dr.  Howard: 

In  confirmation  of  our  telephone  conversation  of 
April  8th,  and  at  your  suggestion,  I  have  prepared 
the  enclosed  material.  In  view  of  this  material  we 
are  very  hopeful  that  the  judicial  council  will  con- 
sider the  matter  thoroughly.  Regardless  of  their 
decision,  would  you  please  notify  me  by  telegram 
what  that  decision  is?  Should  the  judicial  council 
decide  to  let  the  decision  stand,  the  local  society 
wishes  to  act  at  once. 

There  were  several  points  of  information  brought 
up  in  the  telephone  conversation  which  I  cannot 
mention  in  this  letter,  I  do  not  wish  the  centered 
enmity  of  Dr.  Robinson  to  be  i)ointed  toward  me. 
There  are  several  of  us  here  who  are  frankly  fearful 
of  direct  violence  to  us  or  our  families. 

Since  Dr.  Robinson's  expulsion  from  the  Society, 
he  has  been  expending  considerable  effort  to  build 
up  as  friendly  an  attitude  toward  himself  as  pos- 
sible outside  Walla  Walla.  He  has  circularized  many 
of  the  doctors  of  the  state  as  well  as  most  of  the 
lawvers  within  a  200-mno  radius  with  letters  and 
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voluminous  correspondence  having  only  his  side. 
These  people  can  and  do  become  sympathetic  to  his 
arguments.  He  has  finally  reached  a  lawyer  who  is 
willing  to  consider  his  case.  However,  this  lawyer 
very  markedly  modified  his  attitude  after  talking 
to  one  of  our  members  and  hearing  a  few  of  the 
vital  points.  Should  we  be  sued,  and  it  is  very  likely 
that  we  shall  be,  regardless  of  the  outcome  of  this 
appeal,  the  enclosed  brief  will  be  the  fundamental 
basis  of  our  defense.  The  first  two  pages  only  con- 
stituted the  appeal.  The  State  Association  has  co- 
operated fully  in  submitting  some  of  the  material 
presented.  I  have  been  working  steadily  since  our 
telephone  conversation,  even  at  the  sacrifice  of  much 
of  my  professional  work,  in  order  to  prepare  this 
brief.  The  thirteen  days  consumed  have  barely  been 
sufficient  and  I  believe  supports  our  contentions  in 
the  brief. 

Yours  very  truly, 

/s/  MORTON  W.  TOMPKINS,  M.D. 

Affidavit  of  service  by  mail  attached. 
[Endorsed] :  Filed  December  27,  1955.  [55] 
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[Title  of  District  Court  and  Cause.] 

SUPPLEMENTAL  AFFIDAVIT  IN  SUPPORT 
OF  PLAINTIFF'S  MOTION  FOR  A 
CHANGE  OF  VENUE  OR  TRANSFER  OF 
PLACE  OF  TRIAL  FROM  WALLA 
WALLA,  AVASHINGTON,  TO  YAKIMA, 
WASHINGTON 

State  of  Illinois, 
County  of  Cook — ss. 

Miles  H.  Robinson,  being*  first  duly  sworn,  on  oath 
deposes  and  says: 

1.  That  he  is  the  plaintiff  in  the  above-entitled 
action  and  that  said  action  presently  is  pending 
before  the  above-entitled  court  for  trial  in  the  City 
of  Walla  Walla,  Washington. 

2.  That  he  has  heretofore  filed  and  served  a  mo- 
tion for  change  of  venue  or  transfer  of  j)roceedings 
from  the  City  of  Walla  Walla  to  the  City  of  Yak- 
ima, Washington ;  that  in  support  of  said  motion  he 
submitted  his  affidavit  setting  forth  his  reasons  for 
said  motion. 

3.  That  this  affidavit  is  a  supplemental  affidavit 
in  support  of  said  motion  for  change  of  venue  or 
transfer  of  place  of  trial. 

4.  That  during  the  week  of  January  16,  to  Janu- 
ary 20,  1956,  affiant  and  his  attorneys  took  the  oral 
depositions  of  a  number  of  the  defendants  in  this 
action,   which   defendants   resided   in   the   City   of 
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Walla  Walla ;  that  in  the  course  of  said  depositions, 
a  number  of  the  defendants  stated,  in  effect,  that 
the  merits  of  this  action  were  a  matter  of  common 
controversy  among  the  people  of  Walla  Walla ;  that 
a  number  of  the  said  defendants  further  stated  that 
the  mental  condition  of  affiant  was  a  matter  of  com- 
mon controversy  among  the  residents  of  the  City  of 
Walla  Walla;  that  subsequent  to  said  week  and 
during  the  week  of  January  23  to  28,  1956,  the 
affiant  remained  in  Walla  Walla  and  talked  to  var- 
ious persons  who  were  long  residents  of  that  city; 
that  a  number  of  said  persons  stated  to  affiant  that 
the  merits  of  this  lawsuit  [57]  had  become  a  matter 
of  controversy  in  the  City  of  Walla  Walla;  that  a 
number  of  them  stated  to  this  affiant  that  in  their 
opinion  the  people  in  the  community  had  formed 
opinions  with  respect  to  the  merits  of  this  lawsuit. 

5.  That  in  order  to  obtain  additional  support  for 
his  motion  to  change  the  ^enue  or  transfer  the  place 
of  trial,  affiant  ol)tained  letters  from  various  resi- 
dents of  the  community  of  Walla  Walla,  which  let- 
ters set  forth  the  opinions  of  those  individuals  with 
respect  to  the  matter  under  consideration;  that  a 
number  of  those  letters  are  attached  to  and  made 
a  part  of  this  affidavit :  that  in  each  case  when  affiant 
obtained  a  letter,  he  informed  the  person  from 
whom  he  obtained  it  that  it  was  to  be  used  for 
presentation  to  this  court  in  support  of  this  motion. 

6.  That  in  view  of  his  experience  in  the  commu- 
nity and  in  view  of  the  statements  of  a  number  of 
the  defendants  herein  as  set  forth  above,  and  further 
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in  view  of  the  contents  of  the  letters  attached  hereto, 
your  affiant  again  respectfully  requests  that  this 
court  grant  his  motion  for  a  change  of  venue  or 
transfer  of  place  of  trial  from  the  City  of  Walla 
Walla,  Washington,  to  the  City  of  Yakima,  Wash- 
ington, or  to  such  other  place  as  this  Court  may 
direct.  The  affiant  believes  and  therefore  states  that 
it  will  be  impossible  to  obtain  a  jury,  the  members 
of  which  can  fairly  and  impartially  try  and  deter- 
mine this  cause,  from  Walla  Walla  or  from  the 
sui'rounding  area  related  to  Walla  Walla. 

/s/  MILES  H.  ROBINSON, 

Subscribed  and  swom  to  before  me  this  17th  day 
of  February,  1956. 

[Seal]        /s/  MARIAN  L.  McLEOD, 

Notary  Public  in  and  for  the 
State  of  Illinois. 

My  Commission  expires  October  26,  1959.  [58] 


1316  Howard  Street, 
Walla  Walla,  AVashington, 
January  20,  1956. 

I,  Belle  Olive  Rooks,  have  lived  in  Walla  Walla, 
Washington,  thirty-six  (36)  consecutive  years. 

During  all  of  which  time  I  have  been  active  in 
civic  and  social  affairs  of  the  city. 

I  have  been  a  member  of  the  Presbyterian  Church, 
the  Walla  Walla  Archaeological  Society,  City  JA- 
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brary  Board,  Parks  and  Civic  Arts  Club  Board. 
The  latter  of  which  I  have  served  as  president  for 
the  past  thirteen  years. 

I  have  served  as  president  of  the  Walla  Walla 
Valley  Medical  Auxiliary  in  1935  and  '36  and  in 
1946  and  '47  and  have  been  an  active  member  on 
its  board  as  well  as  that  of  the  State  Board. 

For  the  past  several  years  I  have  been  an  honor- 
ary member  of  both  the  local  and  state  Medical 
Auxiliary. 

In  the  last  five  or  six  years,  since  this  controversy 
involving  Doctor  Miles  Robinson  and  the  Walla 
Walla  Valley  Medical  Society  started,  I  know  from 
my  contacts  with  many  people  that  the  case  has 
been  A\'idely  dscussed  and  that  there  has  been  a  great 
deal  of  prejudice  stirred  up  against  Doctor  Robin- 
son. 

I,  therefore,  believe  it  will  be  difficult,  if  not  im- 
possible, to  select  an  impartial  jury  in  this  area 
which  would  give  him  a  fair  trial  of  his  case. 

/s/  BELLE   OLIVE   ROOKS, 
(Mrs.  James  T.)    [59] 
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Crescent  Drug  Company 

''Where  Most  Folks  Buy  Their  Drugs" 

Main  Street  at  Fourth  Avenue 

Walla  Walla,  Washington 

Chas.  F.  Mochel 
To  whom  it  might  concern : 

With  regards  to  the  trial  of  Dr.  M.  Robinson,  it  is 
my  opinion  it  ^YOuld  be  more  impartial  if  conducted 
elsewhere  than  Walla  Walla.  There  have  been  many 
opinions  expressed  and  so  many  relatives  involved 
that  a  true  picture  would  be  unlikely. 

After  40  years  in  the  drug  business  in  Walla 
Walla,  this  seems  to  me  to  be  the  important  and 
fair  thing. 

/s/  CHAS.  F.  MOCHEL. 

Jan.  28th,  1956.  [60] 

Jan.  28,   1956. 
To  whom  it  might  concern: 

It  was  my  privilege  to  have  Dr.  Miles  Robinson 
act  as  my  husband's  physician  for  almost  three 
years.  Words  fail  to  describe  what  a  fine  profes- 
sional attitude  Dr.  Robinson  had  at  all  times.  My 
husband  said,  "If  there  ever  was  a  finer  doctor  who 
w'as  a  scholar,  gentleman,  and  Christian,  I  haven't 
met  him." 

I  know  that  there  has  been  a  great  deal  of  talk 
about  Dr.  Robinson's  trouble  with  the  Medical 
Society,  and  I  have  heard  prejudice  expressed 
against  him  by  many  people  who  never  knc^w  him  at 
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all.  I  think  it  would  be  very  difficult  to  get  a  truly 
impartial  jury  from  the  area  around  Walla  Walla 
to  consider  his  case. 

I  have  taught  school  in  Walla  Walla  for  nineteen 
years  and  feel  qualified  to  express  this  opinion.  My 
late  husband  was  head  of  the  Educational  Depart- 
ment at  Whitman  College. 

/s/  ETHEL  C.  BISHOP.  [61] 

To  whom  it  may  concern: 

I  have  lived  in  Walla  Walla  49  years. 

There  has  been  a  great  deal  of  talk  about  Dr. 
Robinson's  controversy  with  the  Medical   Society. 

I  think  it  would  be  difficult  or  impossible  to  get 
an  impartial  jury  from  the  Walla  Walla  area  for 
his  case. 

Sincerely, 

/s/  FRANCES  M.  CHANDLER.  [62] 

Mrs.  Nesmith  Ankeny 

101  Brookside  Drive 

Walla  Walla,  Washington 

January  22,  1956. 
Judge  Sam  Driver, 
U.  S.  Federal  Court, 
Yakima,  Washington. 

Dear  Judge  Driver: 

We  are  all  alarmed  to  hear  that  the  trial  of  Dr. 
Robinson's  case  is  going  to  be  in  Walla  Walla. 
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I  have  lived  here  all  my  life — more  than  fifty 
years — and  I  am  convinced  that  Dr.  Robinson 
could  never  get  a  fair  jiuy  in  Walla  Walla  or  the 
surrounding  area  because  I  have  heard  so  much 
talk  against  Dr.  Robinson  by  people  who  never 
knew  him  or  anything  about  the  matter  and  so  much 
prejudice  has  been  created  about  the  case  I  don't 
see  how  a  jury  could  be  impartial. 

The  doctor  has  a  legion  of  friends  here  but  many 
people  w^ould  be  afraid  to  express  their  true  opinion. 

Sincerely  yours, 

/s/  EDNA  ANKENY.  [63] 


January  27,  1956. 
Dear  Dr.  Robinson: 

You  will  be  intei'ested  to  know  that  last  Monday, 
the  doctor  for  whom  I  worked  fired  me  without 
warning,  saying  that  I  talked  to  people  about  his 
patient's  affairs,  and  that  the  reason  Dr.  Robinson 
got  into  trouble  was  ])ecause  I  talked  about  your 
patients  when  I  worked  for  you. 

As  you  know,  the  patients  who  made  those  com- 
I)laints  against  you,  I  have  never  even  met  them, 
much  less  talked  about  them. 

You  know  that  I  never  talk  about  patients'  pri- 
vate troubles.  It  is  terribly  unfair  to  accuse  me  of 
such  a  thing.  This  doctor  was  not  even  in  Walla 
Walla  when  vou  were  here,  so  the  whole  thine:  is 
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just  ridiculous.  I  worked  hard  for  him  for  two  years 
and  many  of  your  patients  came  with  me  to  his 
office,  so  I  suppose  he  thinks  he  doesn't  need  me 
any  more. 

Sincerely, 

/s/  GRACE  WILKINSON.  [64] 


Paul  Lutton's 
Professional  Pharmacy 

27  January,  1956. 
Judge  Sam  Driver, 
United  States  Federal  Court, 
Yakima,  Washington, 

Dear  Judge  Driver: 

I  am  informed  that  you  will  hear  the  case  of  Dr. 
Miles  Robinson  in  the  near  future. 

That  all  parties  involved  in  a  litigation  may  have 
a  full  measure  of  justice  rendered  and  which  is  de- 
pendent on  freedom  from  any  element  of  bias  or 
prejudice,  may  I  ask  that  you  consider  hearing  this 
case  in  a  part  of  your  jurisdiction  which  is  remote 
from  the  Walla  Walla  area. 

Very  truly  yours, 

/s/  PAUL  E.  LUTTON.   [65] 
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To  whom  it  may  concern: 

In  the  case  of  Dr.  Miles  Robinson  I  feel  that  he 
would  be  much  more  apt  to  get  a  fair  and  impartial 
trial  if  the  case  were  held  in  some  other  area  than 
Walla  Walla.  There  has  been  lots  of  talk  and  pub- 
licity on  the  matter  and  undoubtedly  many  people 
have  definite  opinions  on  it.  I  have  lived  in  this 
county  practically  all  my  life  and  have  been  more 
or  less  active  in  many  community  movements. 

/s/  B.  F.  BREWER. 

Jan.  24,  1956.  I6e~\ 

525  S.  College  Avenue, 
College  Place,  Wash., 
January  24,  1956. 
To  whom  it  may  concern: 

I  have  lived  in  Walla  Walhi  25  years.  My  work 
has  been  as  receptionist  and  office  nurse  for  doctors. 

I  am  convinced  that  Dr.  Robinson  could  never 
get  an  impartial  jury  in  this  area. 

Sincerely, 

/s/  MRS.  GRACE  (ART) 
WILKINSON. 
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I  have  lived  in  Walla  Walla  County  for  nearly 
forty -five  years  and  after  hearing  the  talk  for  and 
against  Dr.  Robinson  I  am  sure  that  an  impartial 
jury  could  not  be  found  in  this  area. 

Sincerely, 

/s/  ART  WILKINSON.  [67] 


Walla  Walla,  Washington, 
January  26,  1955. 

To  whom  it  may  concern: 

It  was  my  good  fortune  to  make  the  acquaintance 
of  Dr.  Miles  Robinson  soon  after  he  opened  his 
practice  in  Walla  Walla,  Washington.  As  a  past 
president  of  our  local  Chamber  of  Commerce,  Ki- 
wanis  Club,  the  Washington  State  Jewelers  Associa- 
tion, and  active  in  many  other  organizations  in  our 
community  it  is  my  sincere  belief  that  justice  would 
be  best  served  if  Dr.  Robinson's  case  were  held  in 
any  other  city  of  the  Court's  jurisdiction  than 
Walla  Walla. 

Sincerely, 

/s/  CLARENCE  G.  LUDWIGS. 
CGL/c 

Affidavit  of  sei*vice  by  mail  attached. 
[Endorsed] :  Filed  February  23,  1956.  [68] 
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In  the  District  Court  of  the  United  States  for  the 
Eastern  District  of  Washington,  Southern  Divi- 
sion 

No.  915 


MILES  H.  ROBINSON, 

vs. 
R.  W.  STEVENS,  et  al.. 


Plaintiff, 


Defendants. 


ANSWER  OF  WALLA  WALLA  GENERAL 
HOSPITAL 

Comes  Now  the  L^pper-Columbia  Medical  Mis- 
sionary and  Benevolent  Association,  also  known  as 
the  Walla  Walla  General  Hospital,  a  Washington 
corporation,  and  answering  the  complaint  herein 
admits,  denies,  alleges  and  shows  as  follows: 

I. 

Referring  to  paragra|)h  I,  this  defendant  states 
that  it  has  no  knowledge  as  to  the  truth  or  falsity 
of  the  allegations  contained  in  said  paragraph  and, 
therefore,  denies  the  same. 

II. 

Referring  to  Paragraph  II,  this  defendant  has 
no  knowledge  as  to  the  truth  or  falsity  of  the  allega- 
tions contained  in  said  paragraph  and,  therefore, 
denies  the  same. 

III. 

Referring  to  paragraphs  III,  IV  and  V,  this  de- 
fendant admits  that  R.  W.  Stevens,  A.  A.  Yengling, 
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M.  W.  Tompkins,  J.  C.  Lyman,  S.  R.  Page,  R.  S. 
Keyes,  F.  L.  Ralston,  A.  E.  Lange,  N.  E.  Beaver, 
L.  G.  Carlson  and  W.  A.  Pratt  were  and  now  are 
physicians  licensed  under  the  laws  of  the  State  of 
Washington,  that  this  defendant  has  no  knowledge 
or  information  concerning  the  remaining  allegation 
contained  in  said  paragraph,  therefore,  denies  the 
same. 

TV. 
Referring  to  paragTaphs  YI,  VII,  VIII  and  IX, 
this  defendant  has  no  knowledge  as  to  the  truth  or 
falsity   of  the   allegations   contained   in   said    [70] 
paragra})hs  and,  therefore,  denies  the  same. 

V. 

Referring  to  paragraph  X,  this  defendant  has  no 
knowledge  as  to  the  truth  or  falsity  of  the  allega- 
tions contained  in  said  paragraph  and,  therefore, 
denies  the  same. 

VI. 

Referring  to  paragraph  XI,  the  true  name  of  this 
answering  defendant  is  The  Upper-Columbia  Med- 
ical Missionary  and  Benevolent  Association,  a  non- 
profit, tax-exempt  corporation,  organized  and  exist- 
ing under  the  laws  of  the  State  of  Washington,  and 
it  is  generally  known  as  The  Walla  Walla  General 
Hospital. 

VII. 

Referring  to  paragraphs  XII  and  XIII,  this  de- 
fendant has  no  knowledge  as  to  the  truth  or  falsity 
of  the  allegations  contained  in  said  paragraphs  and, 
therefore,  denies  the  same. 
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VIII. 

Referring  to  paragraph  XIV,  this  defendant  de- 
nies the  allegations  contained  therein. 

IX. 

Referring  to  paragraphs  XV,  XVI,  XVII, 
XVIII  and  XIX,  this  defendant  has  no  knowledge 
as  to  the  truth  or  falsity  of  the  allegations  contained 
in  said  paragi^aphs  and  therefore  denies  the  same. 

X. 

Referring  to  paragraph  XX,  this  defendant  de- 
nies that  it  had  any  part  in  devising  the  said  secret 
Grievance  Committee  as  in  said  paragraph  alleged, 
and,  having  no  knowledge  as  to  the  truth  or  falsity 
of  the  remaining  allegations  contained  in  said  para- 
graph, therefore  denies  the  sam(\ 

XT. 

Referring  to  paragraph  XXI,  this  defendant  hav- 
ing no  knowledge  as  to  the  truth  or  falsity  of  the 
allegations  contained  therein,  therefore  denies  the 
same.  [71] 

XII. 

Referring  to  paragraph  XXII,  this  defendant 
having  no  knowledge  as  to  the  truth  or  falsity  of 
the  allegations  contained  therein,  therefore  denies 
the  same. 

XIII. 

Referring  to  paragraphs  XXIII  and  XXIV,  this 
defendant  having  no  knowledge  as  to  the  truth  or 
falsity  of  the  allegations  contained  therein,  there- 
fore denies  the  same. 
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XIV. 
Referring  to  paragTaphs  XXV,  XXVI,  XXVII 
and  XXVIII,  this  defendant  having  no  knowledge 
as  to  the  truth  or  falsity  of  the  allegations  therein 
contained,  therefore  denies  the  same. 

XV. 

Referring  to  paragraph  XXIX,  this  defendant 
having  no  knowledge  as  to  the  truth  or  falsity  of 
the  allegations  therein  contained,  therefore  denies 
the  same. 

XVI. 

Referring  to  paragraphs  XXX,  XXXI,  XXXII, 
XXXIII,  this  defendant  having  no  knowledge  as 
to  the  truth  or  falsity  of  the  allegations  contained 
in  said  paragraph,  therefore  denies  the  same. 

XVII. 
Referring     to     paragraphs     XXXIV,     XXXV, 
XXXVI,  XXXVII,  XXXVIII,  XXXIX  and  XL, 

this  defendant  denies  generally  and  specially  the 
matters  therein  contained  and  specially  denies  that 
this  defendant  is  indebted  to  the  Plaintiff  in  any 
sum  whatsoever  or  that  this  defendant  in  any  man- 
ner damaged  [72]  the  Plaintiff. 

Further  Answering  Said  Complaint,  and  as  a  First 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  this  action  has  not  been  commenced  within 
the  time  limited  by  law. 
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Further  Answering  Said  ComiDlaint,  and  as  a  Second 
Affirmative  Defense  Thereto,  This  Defendant 
Alleges : 

I. 
That  the  Plaintiff  has  been  guilty  of  laches  and 
unreasonable  delay  in  bringing  this  action. 

Wherefore,  having  fully  answered  said  complaint, 
this  defendant  prays  that  this  action  be  dismissed 
with  prejudice,  that  it  recover  its  costs  herein  and 
for  such  other  and  fui'ther  relief  as  to  the  Court 
may  seem  just  and  equitable. 

/s/  HERBERT  H.  FRIESE, 

Attorney  for  This  Answering 
Defendant. 
Duly  verified. 

Receipt  of  copy  acknowledged. 

[Endorsed] :  Filed  March  21,  1956.  [73] 


[Title  of  District  Court  and  Cause.] 

PRETRIAL  ORDER 

Before  the  Honorable  Sam  M.  Driver,  Judge.  [74] 

Nature  of  Proceedings 

This  is  an  action  to  recover  damages  for  injuries 
which  the  plaintiff  claims  he  sustained  to  his  med- 
ical practice  as  a  physician,  his  professional  stand- 
ing, his  professional  earnings  and  earning  capacity, 
and  other  injuries  by  reason  of  wrongful  acts  and 
conduct  of  the  defendants,  growing  out  of  a  con- 
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spiracy  on  their  part  to  injure  him  professionally, 
to  drive  him  out  of  his  medical  practice  in  Walla 
Walla,  Washington,  and  to  expel  him  from  member- 
ship in  the  Walla  Walla  Valley  Medical  Society. 

Admitted  Facts 

The  following'  facts  have  been  agreed  upon  by  the 
parties  and  require  no  proof : 

(1)  Plaintiff,  Miles  H.  Robinson,  is  a  resident 
and  citizen  of  the  state  of  Maryland  and  is  duly 
licensed  to  practice  medicine  in  that  state  and  in  the 
state  of  Washing-ton.  The  defendants,  and  each  of 
them,  are  citizens  and  residents  of  the  state  of 
Washington.  The  amount  in  controversy  in  this 
action,  exclusive  of  interest  and  costs,  exceeds  the 
sum  of  three  thousand  dollars; 

(2)  Plaintiff  was  regularly  and  duly  licensed  as 
a  physician  under  the  laws  of  the  state  of  Washing- 
ton, entitled  to  practice  his  profession  in  that  state 
from  September  13,  1948,  to  June  15,  1953,  in  the 
city  and  county  of  Walla  Walla,  Washington. 

(3)  Defendants  R.  W.  Stevens,  A.  A.  Yengling 
and  J.  C.  Lyman,  at  all  times  mentioned  in  plain- 
tiff's complaint,  were  physicians  licensed  under  the 
laws  of  the  state  of  Washington,  and  members  of 
the  defendant  Walla  Walla  Valley  Medical  Society. 

(4)  Defendants  S.  R.  Page,  M.  W.  Tompkins, 
R.  S.  Keyes,  F.  L.  Ralston,  A.  E.  Lange,  N.  E. 
Beaver,  L.  O.  Carlson  and  W.  A.  Pratt,  at  all  times 
mentioned  in  plaintiff's  complaint,  were  and  now 


82  Miles  H.  Rohinson  vs. 

are  physicians  duly  licensed  under  the  laws  of  the 
state  of  Washington,  and  members  of  the  defend- 
ant Walla  Walla  Valley  Medical  Society. 

(5)  The  defendant  C.  E.  Fullerton,  at  all  times 
mentioned  in  the  plaintiff's  complaint,  was  the  Ex- 
ecutive Secretary  of  the  defendant  Walla  Walla 
Valley  Medical  Society  and  manager  of  the  Walla 
Walla  Valley  Medical  Service  Corporation.  [75] 

(6)  The  defendant  Washington  State  Medical 
Association,  at  all  times  mentioned  in  plaintiff's 
complaint,  was  and  now  is  a  corporation,  organized 
and  existing  under  the  laws  of  the  state  of  Wash- 
ington and  a  comj)onent  association  of  the  Ameri- 
can Medical  Association,  and  said  state  medical  as- 
sociation caused  a  charter  to  be  issued  to  the  Walla 
Walla  Valley  Medical  Society,  making  such  society 
a  component  society  within  the  state  association, 
which  charter  at  all  times  mentioned  in  plaintiff's 
complaint  was,  and  now  is,  in  full  force  and  effect. 

(7)  The  American  Medical  Association  caused 
a  charter  to  be  issued  to  the  defendant  Washingfon 
State  Medical  Association,  making  such  state  asso- 
ciation a  component  association  within  the  Ameri- 
can Medical  Association,  which  charter  at  all  times 
mentioned  in  plaintiff's  complaint,  was  and  now  is 
in  full  force  and  effect. 

(8)  The  defendant  St.  Mary's  Hospital  is  owned 
and  operated  by  the  Sisters  of  Charity  of  the  House 
of  Providence,  a  non-profit  corporation  of  the  state 
of  Washington. 
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(9)  The  defendant  Walla  Walla  General  Hos- 
pital, at  all  times  mentioned  in  plaintiff's  complaint, 
was  and  now  is  a  non-profit,  tax-exempt  corpora- 
tion, organized  and  existing  under  the  laws  of  the 
state  of  Washington. 

(10)  Defendant  Walla  Walla  Valley  Medical  So- 
ciety was  incorporated  May  2,  1950,  and  now  is  a 
corporation  organized  and  existing  under  the  laws 
of  the  state  of  Washington,  and  is  a  component  part 
of  the  state  medical  association. 

(11)  Defendant  Walla  Walla  Valley  Medical 
Service  Corporation  was  at  all  times  mentioned  in 
plaintiff's  complaint,  and  now  is,  a  corporation  ex- 
isting under  the  laws  of  the  state  of  Washington, 
and  was  organized  by  certain  members  of  the  de- 
fendant, Walla  Walla  Valley  Medical  Society,  for 
the  purpose  of  furnishing  prepaid  medical  and  sur- 
gical services  to  eligible  persons. 

(12)  Other  admissions  of  facts  alleged  in  plain- 
tiff's complaint  are  as  stated  in  the  answers  filed 
by  the  defendants  herein. 

(13)  Despite  any  demand  for  jury  trial  hereto- 
fore made,  the  plaintiff  and  each  of  the  defendants 
have  waived  a  jury  trial  on  all  of  the  issues  of  this 
case.  [76] 

Plaintiff's  Contentions  of  Fact 

The  plaintiff  is  a  duly  licensed  medical  doctor  in 
the  state  of  Washington  and  lately  in  the  state  of 
Maryland,  and  a  member  in  good  standing  of  the 


84  Miles  H.  Rohin.son  vs. 

American  Medical  Association.  He  has  had  an  ex- 
ceptionally broad  background  of  training,  research, 
and  teaching  in  medicine.  He  started  practice  on 
January  15,  1941,  at  Pasco,  Washington,  and  con- 
tinued practicing  there  for  about  five  and  a  half 
months.  Then  a  wartime  interlude  followed  during 
which  he  was  an  instructor  in  the  schools  of  medi- 
cine at  Vanderbilt  and  Pennsylvania  Universities. 
He  returned  to  private  practice  of  medicine  at 
Walla  Walla,  Washington,  commencing  in  Septem- 
ber, 1948. 

At  Walla  A¥al]a  he  started  on  his  own,  with  a 
one-man  office  in  his  home  at  345  East  Birch  Street. 
On  February  1,  1950,  he  purchased  the  practice  of 
the  best  established  physician  in  the  community.  Dr. 
F.  N.  Campbell.  The  plaintiff  had  an  established, 
large,  growing  practice  of  internal  medicine,  built 
along  orthodox  lines,  but  he  stressed  preventive 
medicine  and  accentuated  nutrition  and  diet  and 
the  avoidance  of  unnecessary  surgery. 

He  was  deeply  interested  in  professional  matters 
in  the  medical  profession  and  in  that  connection  he 
had  grave  reservations  against  the  formation  of  a 
secret  grievance  committee  in  the  Walla  Walla 
Valley  Medical  Society — namely,  a  committee  whose 
membership  was  kept  secret  from  the  members  of 
the  Society.  He  was  outspoken  in  that  he  protested 
it  vigorously  in  a  speech  given  before  a  meeting  of 
the  Society  on  September  26,  1950. 

The  plaintiff  spent  time  in  England  studying  com- 
munity medicine  there  and  had  formed  professional 
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beliefs  which  led  him  also  to  be  an  outspoken  critic 
of  the  operations  of  a  contract  medical  service  plan, 
of  which  the  Walla  Walla  Valley  Medical  Bureau 
(a  corporation  wholly  owned  by  physicians  in  the 
Walla  Walla  Valley  Medical  Society)  was  a  part, 
and  to  which,  on  August  17,  1950,  he  submitted  a 
letter  of  resignation — one  week  after  he  had  written 
a  circular  letter  to  his  colleagues  setting  forth  in 
detail  the  grounds  for  his  opposition  to  the  Bureau's 
methods  and  practices.  On  the  very  day  that  the 
plaintiff's  resignation  from  the  Bureau  [77]  was 
accepted,  August  29,  1950,  the  defendant  Fullerton, 
who  doubled  as  tlie  executive  officer  of  both  the 
Wall<-\  Walla  Valley  Medical  Society  and  the  Bu- 
reau, o]}tained  from  one  Mrs.  Edwards  a  complaint 
against  the  plaintiff  to  the  effect  that  on  June  9, 
1950,  the  plaintiff  had  wrongfully  charged  $1.50  for 
advice  given  over  the  telephone  for  the  treatment  of 
her  child  who  had  swallowed  a  foreign  substance, 
the  said  complaint  being  written  up  on  Bureau  sta- 
tionery. On  September  30,  1950,  the  defendant  Ful- 
lerton  dispatched  to  Mrs.  Edwards  a  letter  pre])ared 
by  the  defendant  R.  W.  Stevens,  who  virtually  con- 
stituted the  secret  grievance  committee  mentioned 
above.  The  letter  directed  her  not  to  pay  the  bill 
of  $1.50.  Such  action  was  taken  without  any  for- 
mal meeting  of  the  grievance  committee  and  with- 
out notice  to  the  plaintiff. 

Mrs.  Edwards'  mother  also  was  a  patient  of  the 
plaintiff,  and  was  suffering  from  syphilis.  She  is 
now  deceased.   Mrs.  Edwards'  father  had  been  cor- 
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rectly  diagnosed  by  the  plaintiff  as  having  syphilis, 
the  whole  situation  being  under  the  plaintiff's  man- 
agement as  the  physician  for  this  family  with  the 
ostensible  co-operation  of  all  concerned. 

Plaintiff,  upon  learning  of  the  complaint  that 
Mrs.  Edwards  had  filed,  contacted  the  Edwards- 
Brooks  family.  Defendant  Brooks  revealed  to  the 
plaintiff  that  upon  his  entry  into  this  country  from 
England  in  1947  as  an  immigi'ant,  he  had  had  a 
negative  venereal  disease  test.  The  plaintiff,  as  a 
physician,  realized  that  this  hitherto  undisclosed 
fact  proved  that  Brooks'  syphilis  was  not  the  old, 
ingTown,  non-infectious  medical  difficulty  it  had  ap- 
peared to  be  but  was,  in  fact,  a  virulent  new  infec- 
tion, dangerous  to  the  family  living  intimately  with 
him,  and  to  the  community.  Plaintiff  pointed  out 
to  the  defendant  Brooks  that  the  breakdown  of  the 
whole  patient-physician  relationship  which  now 
threatened,  would  necessarily  result  in  the  interrup- 
tion of  the  management  of  his  disease  and  leave  the 
plaintiff  with  no  alternative  but  to  report;  the  de- 
fendant Brooks'  disease,  according  to  law,  to  the 
public  health  authorities  so  that  his  treatment  could 
continue  with  another  doctor  since,  as  a  mattei-  of 
public  health,  it  did  have  to  be  treated.  [78] 

The  defendant  Brooks  then  informed  his  family 
of  his  disease,  and  then  telephoned  the  defendant 
Fullerton  at  the  Society-Bureau  office.  The  defend- 
ant Fullerton  got  in  touch  with  the  defendant  Sam 
Page  and  an  extraordinary  meeting  of  the  trustees 
of  the  Walla  Walla  Valley  Medical    Society,   the 
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Grievance  Committee  and  the  Society's  attorney 
took  place  tv\'o  days  later,  on  October  11,  1950,  with- 
out any  notice  or  warning  to  the  plaintiff.  At  the 
meeting  the  defendant  Brooks  accused  the  plaintiff, 
in  his  absence,  of  revealing  his  venereal  disease. 
Five  days  later,  the  Walla  Walla  Society  referred 
the  matter  to  the  State  Grievance  Committee  of  the 
Washington  State  Medical  Association,  although 
still  no  information  or  notice  had  been  given  to  the 
plaintiff;  and  none  was  given,  in  fact,  until  Novem- 
ber n,  1950. 

There  followed  in  the  Walla  Walla  Society  the 
first  expulsion  proceeding  in  the  history  of  the  So- 
ciety since  its  formation  in  the  1880 's,  and  this  ex- 
pulsion was  re])lete  with  depa]"tures  from  the  speci- 
fied procedures  as  to  both  the  local  society  and  the 
state  society,  resulting  finally  in  the  plaintiff  being 
expelled  on  May  22,  1951.  This  resulted  in  the  loss 
of  his  hospital  privileges  at  the  two  hospitals  in  the 
community — the  General  Hospital  and  St.  Mary's 
Hospital. 

The  plaintiff  carried  his  appeals  to  the  highest 
tribunal  in  the  medical  profession,  the  Judicial 
Council  of  the  American  Medical  Association,  which 
conducted  a  hearing  at  its  meeting  in  Los  Angeles 
on  February  1,  1952.  It  overturned  the  expulsion 
and  ordered  that  plaintiff  be  reinstated.  However, 
there  followed  a  period  of  refusal  on  the  part  of  the 
officials  of  the  local  society,  including  the  defend- 
ants here,  to  recognize  the  plain  directive  of  the  Ju- 
dicial   Council,    which,    while    delayed,    did    come 
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through;  and  also  there  ^Yere  behind-the-scenes  ne- 
gotiations Avhich  resulted  in  a  rehearing  being  held 
by  the  Judicial  Council  of  the  American  Medical 
Association  on  June  9,  1952.  This  was  the  first  re- 
hearing ever  granted  by  the  Judicial  Council.  The 
brief  rehearing  was  held  and  again  the  Judicial 
Council  held  that  the  expulsion  of  the  plaintiff  was 
invalid  and  that  the  plaintiff  should  be  [79]  rein- 
stated. 

Meanwhile,  plaintiff  was  dei:)rived  of  his  member- 
ship in  the  Walla  Walla  Valley  Medical  Society. 
His  practice  dwindled  away,  his  hospital  privileges 
were  not  available  to  him,  and  he  lost  many  patients. 
All  of  this  was  a  result  of  a  novel,  unusual  proceed- 
ing pursued  by  the  defendants  in  concert  among 
themselves,  bearing  great  malice  toward  the  plain- 
tiff ;  and  unusual  in  that  there  were  instances  in  the 
past  where  there  had  been  narcotic  addicts  in  the 
Society,  one  whose  license  for  narcotic  dispensing 
had  been  revoked,  but  no  action  had  been  taken 
toward  them,  only  this  action  visited  upon  the  plain- 
tiff, bespeaking  the  great  malice  hc^ld  toward  him. 

In  the  expulsion  of  plaintiff  from  the  AValla 
Walla  Valley  Medical  Society  and  other  actions 
taken  against  the  plaintiff  as  stated  above,  the  de- 
fendants deviated  from,  violated  and  failed  to  com- 
ply with  the  procedural  requirements  of  the  con- 
stitution and  bylaws  of  said  Society  in  the  particu- 
lars stated  and  indicated  in  paragraphs  XVIII  and 
XXVI  of  plaintiff's  complaint. 
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Contentions  of  Fact  of  Defendant 
Washington  State  Medical  Association 

The  Washingi-on  State  Medical  Association  was 
not  a  member  of  any  conspiracy  to  injure  the  plain- 
tiff. No  conspiracy  of  any  kind  existed,  and  every 
act  of  the  Association,  its  officers,  its  committees,  or 
its  representatives,  and  every  letter  or  communica- 
tion in  connection  with  the  plaintiff,  was  performed, 
made,  or  undertaken  in  the  regular  course  of  busi- 
ness of  the  Association,  and  all  were  strictly  in  com- 
pliance with  its  rules,  regulations,  bylaws  and  con- 
stitution. 

Contentions  of  Fact  of  Defendant 
St.  Mary's  Hospital 

The  defendant  St.  Mary's  Hospital  is  an  eleemo- 
synary institution  in  Walla  Walla,  Washington, 
owTied  by  the  Sisters  of  Charity  of  the  House  of 
Providence.  Neither  said  defendant  nor  any  of  its 
agents  or  officers  took  any  part  in  any  conspiracy 
against  the  plaintiff.  Moreover,  plaintiff  signed  the 
constitution  and  bylaws  of  the  medical  staff  of  de- 
fendant hospital,  thereby  subjecting  himself  to  their 
requirements.  In  order  to  practice  his  profession 
in  the  hospital,  it  was  necessary  that  he  be  a  member 
of  the  Walla  Walla  [80]  Medical  Society,  and  when 
he  was  expelled  from  that  society,  it  was  incumbent 
upon  defendant  hospital  (as  it  did),  to  remove  him 
from  its  staff.  When  he  was  reinstated  by  the  medi- 
cal society,  defendant  hospital  did  not  see  fit  to  re- 
instate him  on  its  staff  for  the  reason  that  it  did  not 
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consider  such  action  would  be  for  the  best  interests 
of  the  hospital.  Such  action  was  not  connected  in  any 
way,  shape  or  form  with  any  conspiracy  against  the 
defendant. 

Contentions  of  Fact  of  All  Remaining  Defendants 

(Represented  by  Attorneys  Judd  D.  Kimball  and 
John  C.  Tuttle) 

There  was  no  conspiracy  on  the  part  of  the  de- 
fendants to  expel  plaintiff  from  the  Walla  Walla 
Valley  Medical  Society,  or  to  otherwise  injure  him 
as  claimed  by  the  plaintiff;  and  none  of  the  defend- 
ants entered  into,  joined  or  participated  in  any  way 
in  such  conspiracy.  In  the  disciplinary  actions 
taken  against  plaintiff,  the  defendants  who  had  any 
part  therein  acted  in  good  faith  and  in  due  course 
of  business  of  the  medical  society,  and  said  defend- 
ant society,  its  officers,  agents  and  representatives 
acted  in  substantial  compliance  with  the  procedures 
prescribed  in  its  constitution  and  bylaws. 

Plaintiff's  Contentions  of  Law 

Plaintiff'  contends  as  a  matter  of  law  that: 

(1)  The  defendants  were  engaged  in  a  conspir- 
acy, the  purposes  of  which  were  (a)  to  injure  the 
plaintiff;  (b)  to  damage  the  plaintiff's  reputation 
as  a  physician,  and  (c)  to  destroy  or  seriously  dam- 
age his  medical  practice  by  wilfully  causing  his  ex- 
pulsion from  the  Walla  Walla  Valley  Medical  So- 
ciety.   (It  is  submitted  that  the  question  of  the  ex- 
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istence  of  a  conspiracy  is  a  mixed,  question  of  law 
and  fact.) 

(2)  In  the  event  the  evidence  fails  to  establish 
the  existence  of  a  conspiracy,  the  failure  to  estab- 
lish it  does  not  abate  the  suit.  The  establishment  of 
liability  directly  against  one  or  more  of  the  defend- 
ants is  sufficient  to  support  an  appropriate  decree 
based  upon  tort.  [81] 

(3)  He  is  entitled  to  recover  judgment  for  all 
damages  which  he  has  suffered  proximately  and  di- 
rectly resulting  from  the  wrongful  acts  of  the  de- 
fendants, pursuant  to  their  unlawful  conspiracy,  or 
otherwise,  as  claimed  above  in  his  contentions  of 
fact. 

(4)  If  the  court  fails  to  find  that  there  was  any 
conspiracy  on  the  part  of  the  defendants,  but  finds 
that  the  defendants  failed  to  act  in  substantial  com- 
pliance with  the  procedural  requirements  pre- 
scribed in  the  constitution  and  bylaws  of  defendant 
Walla  Walla  Valley  Medical  Society  and,  as  a  re- 
sult thereof  plaintiff  was  wrongfully  and  unlaw- 
fully expelled  from  said  society  and  suffered  in- 
juries as  set  forth  in  his  contentions  of  fact,  then 
the  plaintiff  is  entitled  to  recover  damages  directly 
and  proximately  resulting  from  such  wrongful  acts 
and  conduct  of  the  defendants. 

(5)  The  constitution  and  bylaws  of  the  Walla 
Walla  Valley  Medical  Society  constituted  a  con- 
tract between  the  Society  and  its  members. 
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(6)  Each  and  every  defendant  who  engages  in 
a  conspirac}^  is  jointly  and  severally  liable  for  all  of 
the  damages  proximately  resulting  from  the  con- 
spiracy regardless  of  when  in  point  of  time  he  par- 
ticipated. 

(7)  If  it  is  established  by  the  evidence  that  the 
highest  judicial  tribunal  within  the  framework  of 
the  three  organizations,  to  wit:  (a)  the  Walla  Walla 
Valley  Medical  Society;  (b)  the  Washington  State 
Medical  Association,  and  (c)  the  American  Medical 
Association,  ruled  that  the  expulsion  of  the  plaintiff 
was  wrongful  and  not  in  conformance  with  the  con- 
stitution, bylaws  and  rules  of  one  or  more  of  the 
several  organizations,  this  court  cannot  go  behind 
that  decision. 

(8)  If  the  court  determines  that  such  ruling  or 
finding  by  the  higliest  judicial  tribunal  referred  to 
above  in  the  preceding  paragraph  (7)  is  in  effect 
res  judicata,  the  plaintiff  may  nevertheless  intro- 
duce testimony  and  evidence  as  to  all  of  the  pro- 
ceedings to  show  the  existence  of  the  conspiracy  and 
malice  without  disturbing  the  finding  referred  to 
above.  [82] 

Contentions  of  Law  of  Defendant 
Washington    State   Medical   Association 

(1)  The  plaintiff'  has  the  burden  of  establishing 
the  conspiracy  on  the  part  of  the  defendants,  and 
the  degree  of  proof  required  is  that  it  shall  be  by 
evidence  that  is  clear,  cogent  and  convincing. 
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(2)  While  a  conspiracy  may  be  proven  by  cir- 
cumstantial evidence,  the  facts  and  circumstances 
relied  upon  when  consistent  with  a  lawful  purpose 
do  not  prove  a  conspiracy. 

(3)  A  member  of  the  Washington  State  Medical 
Association  is  bound  by,  and  charged  with  notice 
of  all  its  rules,  regulations,  bylaws  and  constitution. 

Contentions  of  Law  of  Defendant 
St.  Mary's  Hospital 

A  private  hospital  has  the  right  to  exclude  any 
physician  on  any  gi'ounds  or  for  any  reason  it  may 
see  fit. 

Contentions  of  Law  of  the  Remaining  Defendants 

(Represented  by  Judd  D.  Kimball  and 

Jolm   C.   Tuttle,   Attorneys) 

If  the  plaintiff  fails  to  establish  an  unlawful  con- 
spiracy on  the  part  of  the  defendants,  the  plaintiff 
is  not  entitled  to  recover  judgment  for  injuries  re- 
sulting from  expulsion,  disciplinary  or  other  action 
taken  against  him  by  the  defendant  Walla  Walla 
Valley  Medical  Society. 

Issues  of  Fact 

(1)  Did  the  defendants  engage  in  a  conspiracy 
for  the  purpose  of  injuring  the  plaintiff? 

a.  If  so,  did  or  did  not  each  of  the  individual 
defendants  enter  into,  join  or  knowingly  participate 
in  such  conspiracy? 
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b.  If  so,  did  or  did  not  each  of  the  corporate  de- 
fendants enter  into,  join  or  knowingly  participate 
in  such  conspiracy  through  their  officers  and  agents  ? 

c.  Did  defendants  act  pursuant  to  said  conspir- 
acy wrongfully  to  bring  about  the  expulsion  of 
plaintiff  from  the  local  medical  society  ? 

(2)  Were  the  expulsion  and  other  actions  taken 
against  the  plaintiff  wrongful  and  in  violation  of  the 
constitution  and  bylaws  [83]  of  defendant  Walla 
Walla  Valley  Medical  Society  and  Washington 
State  Medical  Association? 

(3)  Did  the  highest  judicial  authority  of  the 
American  Medical  Association,  namely,  the  Judicial 
Council,  reverse  the  finding  and  action  of  the  local 
medical  society  and  order  the  reinstatement  of  the 
plaintiff  ? 

a.  If  so,  did  the  defendants  wrongfully  and  in 
further  pursuance  of  the  unlawful  conspiracy,  un- 
reasonably delay  the  reinstating  of  the  plaintiff  ? 

(4)  Was  the  plaintiff  injured  and  damaged  as 
a  result  of  any  wrongful  acts  of  the  defendants,  and, 
if  so,  in  what  amount? 

Issues  of  Law 

(1)  By  what  degree  of  ])roof  does  plaintiff  have 
the  burden  of  establishing  the  claimed  unlawful  con- 
spiracy on  the  part  of  the  defendants  ? 

(2)  If  the  plaintiff  fails  to  establish  by  the  re- 
quired degree  of  proof  that  there  was  an  unlawful 
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conspiracy  on  the  part  of  the  defendants,  but  plain- 
tiff does  establish  as  a  matter  of  fact  that  the  ex- 
pulsion and  other  disciplinary  action  taken  against 
him  were  wrongful  and  unlawful  in  that  they  failed, 
with  or  without  good  faith,  to  substantially  comply 
with  the  procedural  requirements  of  the  bylaws  and 
constitution  of  the  defendant  Walla  Walla  Valley 
Medical  Society,  does  plaintiff  have  a  claim  for 
which  relief  can  be  granted,  grounded  in  tort,  for 
the  damages  directly  resulting  from  such  wrongful 
and  unlawful  actions  of  the  defendants'? 

(3)  If  it  appeal's  as  a  matter  of  fact  that  the 
highest  judicial  authority  of  the  American  Medical 
Association,  namely,  the  Judicial  Council,  found 
and  ruled  that  the  procedural  requirements  of  the 
bylaws  and  constitution  of  the  defendant  medical 
society  were  substantiall^v  violated,  does  it  follow 
that  the  expulsion  and  other  disciplinary  action 
taken  against  the  defendant  by  such  society  were 
wrongful  and  unlawful  as  a  matter  of  law? 

Exhibits 

A  list  of  the  exhibits  produced  by  the  plaintiff 
and  defendants,  and  marked  by  the  Clerk  for  iden- 
tification, is  attached  [84]  hereto,  marked  Appen- 
dix A,  and  by  this  reference  expressly  made  a  part 
of  this  pretrial  order.  The  agreements  reached,  or 
position  taken  by  the  parties  with  reference  to  ad- 
mission of  such  exhibits  is  indicated  by  the  key 
numbers  set  opposite  said  exhibits  in  the  right  hand 
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column.    The  meaning  of  such  key  numbers  is  as 
follows : 

1.  The  exhibit  will  be  admitted  without  objec- 
tion. 

2.  The  identity  and  authenticity  of  the  exhibit 
is  admitted  but  the  right  to  object  to  the  admission 
hereof  on  the  grounds  of  competency,  relevancy  and 
materiality  is  reserved. 

3.  The  right  to  make  any  and  all  objections  to 
tlie  admission  of  the  exhibit  is  reserved. 

Witnesses 

A  list  of  the  witnesses  whom  the  plaintiff  and 
defendants  expect  to  call  in  the  trial  of  this  action 
is  hereto  attached,  marked  Appendix  B,  and  by  this 
reference  expressly  made  a  part  of  this  pretrial 
order. 

Conclusion 

It  Is  Hereby  Ordered  that  the  foregoing  consti- 
tutes the  pretrial  order  in  the  above-entitled  cause. 
It  supplements  the  pleadings,  which  are  hereby 
amended  to  conform  hereto.  If  there  is  any  conflict 
or  inconsistency  between  the  pleadings  and  this  pre- 
trial order,  the  pretrial  order  shall  govern.  This 
order  shall  not  be  amended  during  the  trial  except 
by  consent,  or  by  order  of  the  court  to  prevent  mani- 
fest injustice. 

The  pretrial  conference  in  tlie  above  case  was 
held  March  5,  6  and  7,  1956. 
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Dated  this  19th  day  of  March,  1956. 

/s/  SAM  M.  DRIVER, 

United  States  District  Judge. 

/s/  WM.  KEYLOB  SMITH, 

Attorney  for  Defendant 
St.  Mary's  Hospital. 

/s/  JUDD  D.  KIMBALL, 

/s/  JOHN  C.  TUTTLE, 

Attorneys  for  Remaining 
Defendants. 

The  foregoing  form  of  pretrial  order  is  hereby 
approved : 

/s/  JOHN  F.  SEMBOWER, 

/s/  ROBERT  J.  McNICHOLS, 
Attorneys  for  Plaintiff. 

/s/  EDW.  L.  ROSLING, 
Attorney  for  Defendant  Washington  State  Medical 
Association. 

[Endorsed]  :     Filed  March  19,  1956.  [85] 


[Title  of  District  Court  and  Cause.] 

FINDINGS  OF  FACT  AND 
CONCLUSIONS  OF  LAW 

This  matter  having  come  on  for  hearing  on 
March  15,  1956,  before  the  above-entitled  Court, 
Hon.  Sam  M.  Driver,  Judge  thereof  presiding,  sit- 
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ting  without  a  jury,  the  plaintit^  being  present  in 
Court  and  by  his  attorneys  John  F.  Sembower  and 
Robert  J.  McNichols,  the  defendant  Walla  Walla 
General  Hospital  being  represented  by  its  attorney 
Herbert  H.  Freise,  the  defendant  St.  Mary's  Hos- 
pital by  its  attorney  Wm.  Keylor  Smith,  the  defend- 
ant Washington  State  Medical  Association  by  its 
attorney  Edw.  L.  Rosling,  and  the  remaining  de- 
fendants by  their  attorneys  Judd  D.  Kimball  and 
John  C.  Tuttle,  and  the  plaintiff  having  introduced 
his  evidence  and  having  rested,  and  each  of  the 
defendants  at  the  conchision  of  the  plaintiff's  case 
having  moved  the  Court,  pursuant  to  Rule  41-b, 
Federal  Rules  of  Civil  Procedure,  for  an  order  dis- 
missing this  action  [108]  on  the  ground  that  upon 
the  facts  and  the  law,  the  plaintiff  has  shown  no 
right  to  relief,  and  the  Court  having  listened  to 
the  argument  of  counsel  and  having  on  April  5, 
1956,  delivered  his  oral  decision  in  favor  of  the  de- 
fendants granting  said  motions  for  dismissal,  and 
the  Court  being  now  fully  ad^ased  in  the  premises, 
makes  and  enters  the  following 

Findings  of  Fact 

I. 

Plaintiff  Robinson  is  a  resident  of  the  State  of 
Maryland,  qualified  and  licensed  to  practice  medi- 
cine in  said  state  and  in  the  State  of  Washington, 
and  the  remaining  defendants  are  citizens  and  resi- 
dents of  the  State  of  Washington.    The  matter  in 
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controversy  herein  exceeds,  exclusive  of  interest  and 
costs,  the  sum  of  $3,000.00. 

II. 

Plaintiff  practiced  his  profession  in  the  State  of 
Washington  from  September  13,  1948,  to  June  15, 
1953,  in  the  City  and  County  of  Walla  Walla,  AVash- 
ington. 

III. 

The  defendants  R.  W.  Stevens,  A.  A.  Yengling, 
J.  C.  Lyman,  S.  R.  Page,  M.  W.  Tompkins,  R.  S. 
Keyes,  F.  L.  Ralston,  A.  E.  Lange,  N.  E.  Beaver, 
L.  O.  Carlson  and  W.  A.  Pratt  at  all  times  men- 
tioned herein  were  physicians  duly  licensed  under 
the  laws  of  the  State  of  Washington  and  members 
of  the  defendant  Walla  Walla  Valley  Medical  So- 
ciety, Washington  State  Medical  Association,  Amer- 
ican Medical  Association  and  the  Walla  Walla  Med- 
ical Service  Bureau. 

IV. 
The  defendant  C.  E.  Fullerton  at  all  times  men- 
tioned herein  was  the  Executive  Secretary  of  the 
defendant  Walla  Walla  Valley  Medical  Society  and 
Manager  of  the  defendant  Walla  Walla  Valley  Med- 
ical Service  Corporation.  [109] 

V. 

The  defendant  Washington  State  Medical  Asso- 
ciation at  all  times  mentioned  herein  was  a  corpo- 
ration organized  and  existing  under  the  laws  of  the 
State  of  Washington  and  a  constituent  Association 
of  the  American  Medical  Association. 
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VI. 

The  Walla  Walla  Valley  Medical  Society  at  all 
times  mentioned  herein  was  a  corporation  organized 
and  existing  under  the  laws  of  the  State  of  Wash- 
ington and  a  component  Society  of  the  Washington 
State  Medical  Association. 

VII. 

The  defendant  St.  Mary's  Hospital,  whose  true 
name  is  Sisters  of  Charity  of  the  House  of  Provi- 
dence, a  corporation,  is  a  non-profit  corporation,  or- 
ganized under  the  laws  of  the  State  of  Washington. 

VIII. 

The  defendant  Walla  Walla  General  Hospital, 
whose  true  name  is  the  Upper-Columbia  Medical 
Missionary  and  Benevolent  Association,  is  a  non- 
profit corporation,  organized  and  existing  under 
the  laws  of  the  State  of  Washington. 

IX. 

Defendant  Walla  Walla  Valley  Medical  Service 
Corporation  was  at  all  times  mentioned  herein  a 
corporation  organized  under  the  laws  of  the  State 
of  Washington  by  certain  members  of  the  defend- 
ant Walla  Walla  Valley  Medical  Society  for  the 
purpose  of  furnishing  prepaid  medical  and  surgical 
services  to  eligible  persons. 

\ 

On  April  25,  1950,  the  defendant  Society  duly 
and  regularly  organized  a  Grievance  Committee  for 
the  purpose  of  [110]  ironing  out  minor  differences 
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between  doctor  and  patient,  particularly  with  ref- 
erence to  fees,  keeping  the  people  better  satisfied, 
keeping  down  complaints,  and  promoting  better 
public  relations.  This  Committee  was  formed  on 
the  recommendations  of  the  American  and  Wash- 
ington State  Medical  Associations.  The  identity  of 
its  personnel  was  at  first  kept  secret  in  order  to 
protect  the  members  of  the  Committee  from  the 
undue  annoyance  of  excessive  calls  at  home  and 
office.  Defendant  R.  W.  Stevens  was  the  Chairman 
of  this  Committee.  Defendant  C.  E.  Fullerton  })rop- 
erly  served  as  Secretary  of  this  Committee. 

XI. 

On  August  29,  1950,  Mrs.  Noel  Edwards  filed  an 
inquiry  or  a  com])laint  relating  to  a  charge  of  $1.50 
made  by  the  plaintiff  Robinson.  This  complaint  was 
referred  by  the  lay  Secretary  of  the  Committee  to 
its  Chairman  who,  motivated  by  the  best  of  pur- 
poses, met  informally  with  the  plaintiff  Robinson 
in  a  friendly  effort  to  settle  the  matter.  The  at- 
tempt resulted  in  a  surprising  and  unexpected  re- 
action on  the  part  of  the  plaintiff  Robinson,  who 
stated  that  the  Committee  had  no  right  or  author- 
ity to  meddle  in  his  business.  The  Committee,  act- 
ing informally  and  in  the  customary  and  usual  man- 
ner of  minor  committees,  met  and  properly  directed 
the  Secretary  to  write  the  following  letter  to  the 
defendant  Edwards,  with  a  copy  to  the  plaintiff 
Robinsoii:   (Plaintiff's  Ex.  No.  15). 
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"September  30,  1950. 
''Mr.  Noel  Edwards, 
''225  S.  E.  etla, 
"College  Place,  Wash. 

"Re:  Report  of  Grievance  Committee. 
Dr.  M.  H.  Robinson. 
Date  of  Complaint,  8/29/50. 
Date  of  Finding,  9/27/50. 

"Dear  Mr.  Edwards: 

"Your  complaint  against  Dr.  Robinson  has  been 
investigated  [11  J]  by  the  Grievance  Committee  and 
following  is  their  report: 

"  'Dr.  Robinson  was  questioned  regarding  the  in- 
cident and  the  facts  were  substantiated  with  the  ex- 
ception that  Dr.  Robinson  had  called  the  patient's 
home  several  times  and  was  unable  to  contact  the 
relatives  since  the  child  had  been  taken  to  another 
home. 

"  'The  Grievance  Committee  feels  that  it  is  unfor- 
tunate that  the  dissatisfaction  had  occurred  and 
feels  that  some  of  the  responsibility  is  probably  due 
to  the  excitement  at  the  time. 

"  'The  charge  of  $1.50  which  Dr.  Robinson  made 
for  the  telephone  calls  and  the  time  taken  away 
from  his  usual  other  work,  does  not  amount  to  very 
much;  whereas  the  majority  of  doctors  in  the  com- 
munity do  not  charge  for  telephone  calls,  there  is 
nothing  to  prohibit  them  from  doing  so,  and  it  can 
be  shown  to  be  justified  since  a  doctor  assumes  re- 
sponsibility when  he  gives  advice  either  personal  or 
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over  the  telephone.    He  cannot  be  expected  to  as- 
sume such  a  responsibility  for  nothing. 

''  'In  this  case,  however,  since  there  was  a  mis- 
understanding regarding  the  prescription,  the  Griev- 
ance Committee  feels  that  the  best  interests  of  all 
concerned  should  be  to  drop  the  matter  leaving  the 
bill  of  $1.50  unpaid,  especially  since  the  little  pa- 
tient seems  none  the  worse  for  her  experience.' 

"Sincerely  yours, 

"C.  E.  FULLERTON, 
' '  Committee  Secretary. 
*'CEF:amb 

''cc:  Miles  H.  Robinson,  M.D., 
Drumheller  Bldg., 
Walla  Walla,  Wash." 

XII. 

The  foregoing  letter  of  September  30,  1950,  was 
not  in  any  sense  a  disciplinary  action  or  punitive 
proceeding,  directly  or  indirectly,  against  the  plain- 
tiff Robinson,  but  was  in  fact  a  good  faith  attempt 
on  the  part  of  the  Grievance  Committee  to  adjust 
a  minor  misunderstanding  and  difference  between 
a  doctor  and  patient  in  the  interest  of  better  public 
relations.  The  plaintiff  Robinson's  reaction  to  this 
letter  was  extraordinary  and  unexpected.  He  en- 
gaged in  a  course  of  conduct  and  program  of  letter 
writing  to  other  doctors  throughout  [112]  the  state, 
making  statements  which  were  not  fair  and  accu- 
rate summaries  of  what  was  said  or  what  was  in- 
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tended  to  be  said  in  said  letter,  which  were  not  jus- 
tified and  which  were  unduly  intemperate.  The 
plaintiff  Robinson  was  too  intelligent  to  read  into 
the  letter  the  things  which  he  attempted  to  do,  and 
simply  wanted  to  make  a  great  to-do  about  it  and 
was  not  too  scrupulous  about  the  accuracy  of  his 
comments  regarding  it. 

XIII. 

The  efforts  of  the  plaintiff  Robinson  to  procure 
the  original  letter  of  September  30,  1950,  resulted 
in  the  filing  by  defendant  Tom  Brooks  of  a  written 
complaint  with  the  defendant  Society  against  the 
jolaintiff  Robinson  on  November  9,  1950.  The  plain- 
tiff has  not  shown  by  the  evidence  in  this  case  that 
the  Brooks  complaint  was  false.  On  the  basis  of 
the  Brooks  complaint  the  plaintiff*  Robinson  was 
expelled  by  the  defendant  Society  on  May  22,  1951. 
Plaintiff  Robinson  appealed  therefrom  to  the  Judi- 
cial Council  of  the  American  Medical  Association 
which  body  sustained  the  appeal  and  after  a  rehear- 
ing, reaffirmed  its  decision  reversing  the  action  of 
expulsion.  Pursuant  to  said  decision  of  the  Judi- 
cial Council  of  the  American  Medical  Association, 
the  plaintiff  was  reinstated  in  the  defendant  Soci- 
ety. The  decision  of  the  Judicial  Council  was  purely 
on  the  procedural  aspects  of  the  expulsion  and  held 
that  there  had  not  been  strict  compliance  with  the 
procedural  requirements.  All  of  the  procedural  steps 
in  the  expulsion  of  the  plaintiff  Robinson  were  un- 
dertaken by  the  defendant  Medical  Society  and  de- 
fendant Medical  Association  in  good  faith  and  in 
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substantial  compliance  with  their  respective  consti- 
tutions and  bylaws  as  they  then  existed  [113]  and 
were  under  the  direction  of  capable  legal  counsel. 
The  acts  of  the  individual  doctor-defendants  in  con- 
nection with  the  expulsion  proceedings  were  done 
and  performed  as  officers,  agents  and  representa- 
tives of  the  respective  defendant  medical  corpora- 
tions, were  done  in  good  faith,  in  accordance  with 
their  duty  as  they  best  saw  it,  and  were  consistent 
with  the  lawful  and  proper  purpose  of  dealing 
fairly  with  a  very  serious  charge  of  misconduct 
and  in  compliance  with  the  constitutions  and  bylaws 
of  the  respective  organizations. 

XIV. 

There  never  was  a  conspiracy  in  fact  in  this  case, 
and  the  Edwards  and  Brooks  complaints  were  not 
influenced  or  induced  by  the  defendants. 

XV. 

Plaintiif  Robinson  created  some  resentment  on 
the  part  of  some  of  the  doctor-defendants  because 
of  his  attacks  made  upon  the  Medical  Bureau,  the 
Grievance  Committee,  by  his  attitude,  by  the  things 
that  he  did  and  the  manner  in  which  he  did  them, 
by  the  intemperate  way  in  which  he  carried  on  his 
attacks,  and  by  his  lack  of  regard  for  factual  ac- 
curacy in  his  criticisms.  Such  resentment,  however, 
was  natural,  was  not  the  cause  of  the  expulsion  and 
merely  created  an  unfavorable  atmosphere  from  the 
viewpoint  of  the  plaintiff  Robinson  in  which  to 
carry  on  the  expulsion  proceedings.    The  final  ex- 
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pulsion  was  the  logical  and  natural  result  of  his 
own  conduct  and  the  defendants  and  each  of  them 
throughout  all  of  the  proceedings  acted  in  good 
faith. 

From  the  foregoing  Findings  of  Fact,  the  Court 
draws  the  following  [114] 

Conclusions  of  Law 

I. 

No  conspiracy  as  alleged  in  the  complaint  ex- 
isted. 

II. 

There  was  substantial  compliance  with  the  proce- 
dural due  process  provisions  of  the  constitutions 
and  bylaws  of  the  Walla  Walla  Valley  Medical  So- 
ciety and  Washington  State  Medical  Association. 

III. 

There  was  factual  substance  to  the  Brooks  com- 
plaint and  the  Board  of  Trustees  of  the  Walla 
Walla  Valley  Medical  Society  in  acting  thereon  did 
not  act  injudiciously  or  capriciously  or  arbitrarily. 

IV. 

The  defendants  and  each  of  them  throughout  all 
of  the  proceedings  acted  in  good  faith. 

V. 

This  action  should  be  dismissed  with  prejudice 
and  with  costs  taxed  in  favor  of  the  defendants. 


i 
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Done  this  26th  day  of  April,  1956. 

/s/  SAM  M.  DRIVER, 
Judge. 
Presented  by: 

/s/  JUDD  D.  KIMBALL, 

Of  Attorneys  for  Defendants. 

[Endorsed] :    Filed  April  26,  1956.  [115] 


[Title  of  District  Court  and  Cause.] 

SUPPLEMENTAL  FINDINGS  OF  FACT  AND 
CONCLUSIONS  OF  LAW  RELATING  TO 
DEFENDANT   ST.  MARY'S  HOSPITAL 

This  cause  came  on  duly  and  regularly  for  trial 
on  the  15th  day  of  March,  1956,  at  ten  o'clock  a.m., 
before  the  undersigned  Judge  of  the  United  States 
District  Court  for  the  Eastern  District  of  Washing- 
ton, Southern  Division,  sitting  without  a  jury  (a 
jury  having  been  waived  by  all  of  the  parties 
hereto),  plaintiff  appearing  by  his  attorneys,  John 
F.  Sembower,  105  South  LaSalle  Street,  Chicago  3, 
Illinois,  and  Robert  J.  McNichols  of  Keith,  Win- 
ston and  Repsold,  Spokane  &  Eastern  Building, 
Spokane  4,  Washington,  and  defendant,  Sisters  of 
Charity  of  the  House  of  Providence,  a  non-profit 
corporation  of  the  State  of  Washington  (referred 
to  in  the  caption  of  this  cause  as  St.  Mary's  Hos- 
pital), appearing  by  their  attorney,  Wm.  Keylor 
Smith,  401  Baker  Building,  Walla  Walla,  Wash- 
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ington,  and  evidence  having  been  presented  on  be- 
half of  plaintiff,  and  plaintiff  having  closed  his  case 
in  chief  and  rested,  and  said  defendant  [117]  then 
moving  pursuant  to  Rule  41  (b).  Federal  Rules  of 
Civil  Procedure,  for  an  involuntary  dismissal  on 
the  ground  that  upon  the  facts  and  the  la\Y  plain- 
tiff had  shown  no  right  to  relief,  and  the  Court  hav- 
ing heard  the  argmnent  of  counsel  on  said  motion 
and  having  considered  the  facts  and  the  law,  and 
being  fully  advised  in  the  premises,  rendered  on 
April  5,  1956,  an  oral  decision  granting  said  mo- 
tion. Now,  Therefore,  in  conformity  with  the  re- 
quirements of  Rule  41  (b)  aforesaid,  the  Court 
herewith  makes  the  following 

Findings  of  Fact 

I. 

Plaintiff  is  a  resident  and  citizen  of  the  State 
of  Maryland.  Defendant  St.  Mary's  Hospital  is 
owned  and  operated  by  The  Sisters  of  Charity  of 
the  House  of  Providence,  a  non-profit  charitable 
corporation  of  the  State  of  Washington.  The 
amount  in  controversy  in  this  action,  exclusive  of 
interest  and  costs,  exceeds  the  sum  of  Three  Thou- 
sand Dollars  ($3,000.00). 

II. 

On  May  22,  1951,  plaintiff  was  permanently  ex- 
pelled from  membership  in  the  Walla  Walla  Valley 
Medical  Society  by  action  of  said  Society.  On  May 
25,  1951,  defendant  St.  Mary's  Hospital  was  advised 
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by  the  Secretary  of  said  Walla  Walla  Valley  Med- 
ical Society  that  plaintiff  was  no  longer  a  member 
of  said  Society. 

III. 

That  the  Constitution  and  Bylaws  of  the  Med- 
ical Staff  of  St.  Mary's  Hospital  adopted  Septem- 
ber 28,  1950,  required  that  a  doctor  to  be  eligible 
for  membership  on  the  Medical  Staff  of  said  Hos- 
pital must  be  a  member  of  the  Walla  Walla  Valley 
Medical  Society;  that  membership  on  said  Medical 
Staff  was  on  May  2,5,  1951,  and  now  is  a  prerequi- 
site to  a  doctor  practicing  the  [118]  profession  of 
medicine  in  said  hospital  and  attending  patients 
therein. 

IV. 

That  defendant  St.  Maiy's  Hospital  notified 
plaintiff  by  letter  dated  June  21,  1951,  that  in  ac- 
cordance with  provisions  of  Article  III,  Section  3, 
of  the  Constitution  and  Bylaws  of  the  Medical  Staff 
of  St.  Mary's  Hospital  plaintiff's  membership  on 
the  Medical  Staff  of  said  Hospital  was  cancelled 
and  that  he  was  not  privileged  to  attend  patients  in 
said  hospital. 

V. 

That  by  letter  dated  February  18,  1952,  plaintiff' 
advised  St.  Mary's  Hospital  concerning  a  certain 
decision  of  the  Judicial  Council  of  the  American 
Medical  Association  reversing  the  decisions  of  the 
AVashingion  State  Medical  Association  and  the 
Walla  Walla  County  Medical  Society  relating  to 
plaintiff's  expulsion,  and  in  said  letter  plaintiff 
requested  reinstatement  to  the  Medical  Staff  of  de- 
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fendant  hospital.  That  on  said  date  plaintiff  had 
not  been  readmitted  to  membei^hip  in  the  Walla 
Walla  Valley  Medical  Society.  On  or  about  two 
weeks  thereafter  plaintiff  was  advised  in  a  tele- 
phone conversation  with  Sister  Joseph,  the  then  ad- 
ministrator and  governing  authority  of  said  hos- 
pital, that  he  could  not  be  readmitted  to  the  Med- 
ical Staff  of  said  hospital.  On  Jmie  25,  1952,  plain- 
tiff commenced  an  action  in  the  Superior  Court  of 
the  State  of  Washington  in  and  for  the  County  of 
Walla  Walla  against  St.  Mary's  Hospital  and  the 
other  defendants  to  this  cause,  the  same  being  Cause 
No.  38670  of  the  records  and  files  of  the  Clerk  of 
said  Superior  Court.  That  on  July  21.  1952,  the 
Walla  Walla  Valley  Medical  Society  reinstated 
plaintiff  to  membership  in  said  Society.  [119] 

VI. 

That  subsequently  plaintiff  requested  reinstate- 
ment to  membership  on  the  Medical  Staff  of  St. 
Mary's  Hospital  and  said  request  was  not  granted 
by  the  governing  authority  of  said  hospital.  That 
there  is  no  evidence  that  said  decision  not  to  rein- 
state plaintiff  to  the  Medical  Staff  of  said  hospital 
was  made  in  bad  faith  or  from  improper  motives  on 
the  part  of  the  governing  authority  of  said  hospital, 
or  was  reached  in  an  arbitrary  or  capricious  man- 
ner. Plaintiff  was  not  reinstated  to  membership  on 
the  Medical  Staff  of  said  hospital  for  the  reason 
that  his  said  reinstatement  was  not  considered  by 
the  then  governing  authority  of  said  hospital  to  be 
in  the  best  interests  of  said  hospital. 
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VII. 

That  there  is  no  evidence  that  defendant  St. 
Mary's  Hospital,  or  any  of  its  officers  or  agents,  in 
removing  plaintiff  from  the  Medical  Staff  of  said 
hospital  and  his  privileges  therein  and  in  refusing 
to  reinstate  plaintiff  to  said  medical  staff  acted  in 
concert  with  any  of  the  other  defendants  herein. 
The  refusal  to  reinstate  plaintiff  to  membership  on 
said  Medical  Staff  was  a  decision  made  independ- 
ently by  the  then  administrator  and  governing  au- 
thority of  said  hospital.  There  is  no  evidence  that 
any  of  the  officers  or  agents  of  said  hospital  con- 
spired in  any  manner  with  any  other  persons  in  said 
regard. 

From  the  foregoing  Findings  of  Fact,  the  Court 
makes  the  following 

Conclusions  of  Law 

I. 

That  the  Court  has  jurisdiction  of  the  sul^ject 
matter  of  this  action  and  the  parties  thereto.  [120] 

II. 

That  defendant  St.  Mary's  Hospital  was  required 
under  the  provisions  of  the  Constitution  and  Bylaws 
of  its  Medical  Staff  to  remove  plaintiff  therefrom 
and  exclude  plaintiff  from  the  use  of  its  facilities 
upon  receiving  notice  of  his  expulsion  from  mem- 
bership in  the  Walla  Walla  Valley  Medical  Society. 
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III. 
That  defendant  St.  Mary's  Hospital  was  required 
to  so  continue  to  exclude  plaintiff  from  its  staff 
and  the  use  of  its  facilities  during  the  period  of 
time  that  he  was  not  a  member  of  said  Society. 

IV. 

That  defendant  St.  Mary's  Hospital  upon  plain- 
tiff's reinstatement  to  membership  in  the  TTalla 
Walla  Valley  Medical  Society  had  the  right  to  ex- 
clude plaintiff  from  its  Medical  Staff  and  the  use 
of  its  facilities,  and  such  exclusion  rested  within 
the  discretion  of  the  managing  authorities  of  said 
hospital.  That  there  was  no  abuse  of  said  discre- 
tion. 

V. 

That  plaintiff  should  take  nothing  by  his  action 
and  the  same  should  be  dismissed  as  to  defendant 
St.  Mary's  Hospital  with  prejudice  and  with  costs. 

Done  this  26th  Day  of  April,  1956. 

/s/  SAM  M.  DRIVER. 

District  Judge. 
Presented  by: 

/s/  WM.  KEYLOR  SMITH, 

Attorney  for  Defendant, 
St.  Mary's  Hospital. 

Affidavit  of  Sei-vice  by  Mail  attached. 
[Endorsed] :     Filed  April  26,  1956.  [121] 
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In  the  District  Court  of  tlie  United  States  for  the 
Eastern  District  of  Washington,  Southern 
Division. 

No.  915 


MILES  H.  ROBINSON, 


Plaintiff, 


vs. 


R.  W.  STEVENS,  A.  A.  YENGLING,  J.  C. 
LYMAN,  S.  R.  PAGE,  M.  W.  TOMPKINS,  R. 
S.  KEYES,  F.  L.  RALSTON,  A.  E.  LANGE, 
N.  E.  BEAVER,  L.  O.  CARLSON,  W.  A. 
PRATT,  C.  E.  FULLERTON,  T.  R.  BROOKS, 
NOEL  EDWARDS,  WALLA  WALLA  VAL- 
LEY MEDICAL  SOCIETY,  a  Corporation; 
WASHINGTON  STATE  MEDICAL  ASSO- 
CIATION, a  Corporation;  ST.  MARY'S  HOS- 
PITAL, a  Corporation;  WALLA  WALLA 
GENERAL  HOSPITAL,  a  Corporation,  and 
WALLA  WALLA  VALLEY  MEDICAL 
SERVICE  CORPORATION,  a  Corporation, 

Defendants. 
JUDGMENT 

This  action  came  on  for  trial  before  the  court, 
Honorable  Sam  M.  Driver  presiding,  and  the  court 
on  April  26,  1956,  signed  and  entered  Findings  of 
Fact  and  Conclusions  of  Law  as  to  all  of  the  de- 
fendants above  named,  and  Supplemental  Findings 
of  Fact  and  Conclusions  of  Law  relating  to  defend- 
ant St.  Mary's  Hospital,  and  on  the  same  date  or- 
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dered  and  directed  the  Clerk  to  enter  judgment  in 
favor  of  the  defendants  on  the  4th  day  of  May, 
1956. 

It  Is  Ordered  and  Adjudged,  that  the  plaintiff 
take  nothing,  that  the  action  is  dismissed  on  the 
merits,  and  that  the  defendants  and  each  of  them 
recover  of  the  plaintiff,  Miles  H.  Robinson  of  1306 
Dulaney  Valley  Road,  Baltimore,  Maryland,  their 
costs  of  action. 

Done  this  4th  day  of  May,  1956. 

/s/  STANLEY  D.  TAYLOR, 

Clerk,  U.  S.  District  Court. 

Form  of  Judgment  is  Approved  and  Clerk  di- 
rected to  enter. 

/s/  SAM  M.  DRIVER, 

L^nited  States  District  Judge. 

[Endorsed] :     Filed  May  4,  1956.  [123] 


[Title  of  District  Court  and  Cause.] 

MOTION  FOR  AMENDED  AND  ADDITIONAL 
FINDINGS  OF  FACT  AND  CONCLU- 
SIONS OF  LAW 

Now  Comes  the  Plaintiff,  by  his  attorneys,  and 
respectfully  moves  this  Honorable  Court  that  Find- 
ings of  Fact  and  Conclusions  of  Law  prepared  by 
defendants'  attorneys  and  entered  by  the  Court  with 
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minor  alterations  as  to  form  be  amended  and  added 
to  as  follows: 

1.  That  in  Finding  of  Fact  III,  after  the  words 
"Walla  Walla  Valley  Medical  Society,"  there  be 
added:  Washing-ton  State  Medical  Association, 
American  Medical  Association,  and  the  Walla  Walla 
Valley  Medical  Service  Bureau. 

2.  That  Findings  of  Fact  X.  through  XV.  be 
stricken  entirely,  and  the  following  substituted 
therefor : 

X. 
Plaintiff's  opposition  to  and  withdrawal  from  the 
Walla  Walla  Valle}^  Medical  Service  Bureau;  his 
remonstrance  against  a  letter  sent  by  the  defendant 
C.  E.  Fullerton,  who  purportedly  acted  as  secre- 
tary of  a  grievance  committee  of  the  local  Society, 
to  a  patient  of  his;  his  active  and  outspoken  oppo- 
sition to  a  grievance  committee  program  recom- 
mended by  the  American  and  State  associations 
and  the  committee  undertaken  to  be  formed  pursu- 
ant thereto  by  the  local  Society;  and  his  numerous 
letters  to  his  colleagues  in  the  medical  profession 
and  statements  in  meetings  of  the  local  Society  on 
these  matters  and  the  circumstances  of  charges 
filed  [124]  against  him  and  his  expulsion  from  the 
local  Societ}^  and  the  State  association,  made  the 
Plaintiff  unpopular  with  his  colleagues  and  incurred 
the  active  enmity  of  the  individual  defendants. 

XI. 

Organization  of  the  grievance  committee  of  the 
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local  Society  never  was  duly  perfected  at  the  times 
mat(^rial  herein.  Its  membership  was  kept  secret 
not  only  from  the  public  but  also  from  the  members 
of  the  Society  until  controversy  over  the  Plaintiff 
brought  it  into  the  open.  Two  of  its  four  members 
never  functioned,  and  to  all  practical  purposes  like- 
wise were  unaware  of  its  existence.  Its  chairman, 
the  defendant  R.  W.  Stevens,  was  unkno\^Ti  to  the 
Plaintiff  in  that  capacity  of  chairman,  when  he  en- 
countered the  Plaintiff  on  the  street  one  day  and 
undertook  to  discuss  a  complaint  which  purportedly^ 
had  been  received  from  one  of  the  Plaintiff's  pa- 
tients, a  Mrs.  Edwards,  concerning  a  charge  of 
$1.50.  Without  the  committee  being  convened,  an 
investigation  being  made,  or  warning  to  the  Plain- 
tiff, the  said  R.  W.  Stevens  composed  a  letter  which 
the  defendant  C  E.  Fullerton,  as  secretary  of  the 
committee,  copied  and  sent  to  the  patient,  telling 
her  to  ignore  the  bill.  Plaintiff  learned  of  this 
action  when  a  copy  of  the  letter,  or  at  least  what 
at  the  time  purported  to  be  a  copy,  was  delivered 
to  him  by  Fullerton  after  the  original  had  been 
mailed. 

XII. 
Although  grievance  procedure  was  duly  provided 
for  in  the  constitutions  and  bylaws  of  the  State  As- 
sociation and  the  local  Society,  unprecedented  new 
grievance  committees  were  formed  without  constitu- 
tional authority.  Neither  committee  when  it  acted 
with  reference  to  the  Plaintiff  had  any  duly  consti- 
tuted rules. 
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XIII. 

By  all  commonly  accepted  definitions  of  discipli- 
nary action,  the  letter  ostensibly  from  the  griev- 
ance committee  of  the  local  Society  to  the  Plain- 
tiff's patient  telling  her  to  ignore  the  Plaintiff's 
bill  for  $1.50  constituted  such.  By  decreeing  that 
Plaintiff  should  not  receive  that  sum,  it  was  in  ef- 
fect a  [125]  fine.  It  constituted  a  public  chastise- 
ment of  the  Plaintiff  before  a  patient,  and  it  was 
corrective  and  penal  toward  the  Plaintiff  in  the 
light  of  what  he  was  alleged  to  have  done  or  not 
done. 

XIV. 

Plaintiff  reacted  strongly  to  the  letter  sent  to  Mrs. 
Edwards,  but  that  was  the  natural  and  logical  con- 
sequence of  the  following  circumstances:  It  was  a 
shock  for  him  to  have  learned  in  a  casual  accosting 
of  him  on  the  street  by  the  defendant  R.  W.  Ste- 
vens of  the  existence  of  a  secret  grievance  com- 
mittee in  his  own  Society,  of  Stevens'  chairman- 
ship of  that  committee,  and  that  it  was  already  con- 
sidering a  complaint  against  him.  No  investigation 
had  been  made  of  the  purported  complaint.  No  or- 
derly meeting  of  the  committee  had  been  held  to 
consider  it.  The  complaint  itself  was  an  anomaly  on 
its  face,  having  been  made  about  three  months  after 
a  medical  service  was  rendered  which  entirely  cured 
the  malady  concerned  for  a  sum  of  $1.50  which 
could  scarcely  have  been  less  and  about  which  no 
objection  had  been  made  to  the  Plaintiff.  The  ac- 
tion taken  would  in  all  probability — and  in  fact 
did — complicate  matters  for  the  Plaintiff  in  his  re- 
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lationships  with  other  members  of  the  family  of  the 
grievent,  Mrs.  Edwards,  who  were  patients  of  his, 
notably  her  father  and  the  dominant  force  in  the 
family,  the  defendant  Tom  R.  Brooks,  who  deeply 
resented  and  refused  to  believe  the  Plaintiff's  diag- 
noses of  syphilis  in  his  wife  and  hmiself  and  was 
refusing  to  take  treatment  therefor. 

XV. 

Plaintiff  sought  to  clarify  the  complaint  of  Mrs. 
Edwards  and  his  relations  with  the  family  gener- 
ally, through  conversations  with  Mrs.  Edwards  and 
her  mother,  Mrs.  T.  R.  Brooks;  her  husband,  Noel 
Edwards,  and  her  father,  T.  R.  Brooks.  The  two 
women  were  friendly  during  a  visit  by  the  Plaintiff, 
and  good-naturedly  insisted  upon  his  taking  with 
him  a  partial  pa\Tnent  on  Mrs.  Brooks'  bill.  Noel 
Edwards  promised  to  supply  the  Plaintiff  early  in 
the  following  week  with  the  letter  that  had  been 
sent  to  him  by  C.  E.  Fullerton.  Only  T.  R.  Brooks 
was  belligerent,  and  in  the  course  of  his  conversa- 
tion with  the  Plaintiff  stated  to  lum  that  a  few 
years  [126]  previously,  when  he  had  entered  the 
United  States  as  an  immigrant,  a  test  liad  shown 
negative  for  syphilis.  This  completely  changed  the 
aspect  of  Brooks'  case,  because  it  indicated  that  his 
disease  could  be  contagious,  instead  of  an  old  in- 
QTOwn  infection  which  had  become  noninfectious  to 
others.  Plaintiff  explained  to  Brooks  the  serious 
potentialities  of  his  disease,  and  that  in  the  delicate 
matter  of  the  management  of  a  dangerous  and  con- 
tagious disease  the  utmost  good  faith  must  char- 
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acterize  the  physician-patient  relationship ;  that  this 
involved  a  free  and  frank  disclosure  of  the  letter 
from  C.  E.  Fiillerton  which  was  precipitated  by 
the  complaint  filed  by  the  daughter.  Otherwise, 
Plaintiff  told  Brooks,  if  the  patient-physician  re- 
lationship was  ended,  the  Plaintiff  would  have  to 
refer  the  cases  of  Mr.  Brooks  and  his  wife  to  the 
local  public  health  officer,  in  keeping  with  law  and 
the  custom  of  the  doctors  in  the  community,  and 
to  inform  a  responsible  member  of  the  family. 

XVI. 

The  defendant  Brooks  continued  belligerent;  as- 
sembled the  members  of  his  family  and  told  them 
of  his  disease;  w^nt  to  another  doctor,  whose  diag- 
nosis confirmed  that  of  the  Plaintiff,  and  under- 
went treatment.  Plaintiff,  who  was  unaware  of 
these  events,  duly  referred  the  cases  of  Brooks  and 
his  wife  to  the  public  health  officer. 

XVII. 

An  extraordinary  meeting  of  the  available  offi- 
cers, trustees  and  grievance  committee  members  was 
convened  upon  the  verbal  statement  of  C.  E.  Ful- 
lerton  that  Brooks  had  accused  the  Plaintiff  of 
threatening  to  reveal  his  contagious  disease.  A  ste- 
nographer was  provided  by  the  defendant  local  So- 
ciety, whose  transcript  with  certain  alterations  be- 
came the  complaint  of  Brooks  against  the  Plain- 
tiff. Plaintiff  was  not  informed  of  the  meeting  or 
the  purported  complaint  from  the  date  of  the  meet- 
ing, October  11,  1950,  to  November  10,  1950,  and 
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no  "kindly  efforts  in  tlie  interest  of  peace,  concili- 
ation or  reformation,"  as  provided  for  in  Chapter 
II,  Sec.  2(b),  of  the  local  Society's  Constitution 
and  Bylaws,  were  undertaken.  No  "charges  in  writ- 
ten form  of  misconduct,"  as  provided  [127]  for  in 
Chapter  II,  Sec.  2(a),  of  the  said  Constitution  and 
Bylaws  ever  were  given  the  Plaintiff  at  any  stage 
of  the  various  proceedings  against  him. 

XYIII. 

The  Principles  of  Medical  Ethics  of  the  Ameri- 
can Medical  Association,  1949  edition,  pp.  9-10,  pro- 
vide: 

"Patience,  Delicacy  and  Secrecy 

"Sec.  2 — Patience  and  delicacy  should  char- 
acterize the  physician.  Confidences  concerning 
individual  or  domestic  life  entrusted  by  pa- 
tients to  a  phj^sician  and  defects  in  the  dispo- 
sition or  character  of  patients  observed  during 
medical  attendance  should  never  be  revealed 
unless  their  revelation  is  required  by  the  laws 
of  the  state.  Sometimes,  however,  a  physician 
must  determine  whether  his  duty  to  society  re- 
quires him  to  employ  knowledge,  obtained 
throu2.'h  confidences  entrusted  to  him  as  a  phy- 
sician, to  protect  a  healthy  jxTson  aeainst  a 
conmiunicable  disease  to  which  he  is  about  to 
be  exposed.  In  such  instance,  the  phvsician 
should  act  as  he  would  desire  auother  to  act 
toward  one  of  his  own  familv  in  like  circum- 
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stances.  Before  he  determines  bis  course,  tlie 
physician  should  know  the  civil  la^v  of  his  com- 
monwealth concerning  privileged  communica- 
tions.   (Emphasis  added.) 

"Prognosis 

"Sec.  3 — The  physician  should  neither  exag- 
gerate nor  minimize  the  gravity  of  a  patient's 
condition.  He  should  assure  himself  that  the 
patient,  his  relatives,  or  his  responsible  friends 
have  such  knowledge  of  the  patient's  condition 
as  will  serve  the  best  interests  of  the  patient 
and  the  family."   (Emphasis  added.) 

Plaintiff  acted  in  conformity  with  the  necessary 
exceptions  to  the  broad  general  rule  that  confi- 
dences must  be  preserved.  During  previous  months, 
Plaintiff  had  warned  Mrs.  Brooks  and  her  daugh- 
ter, Mrs.  Edwards,  of  the  risk  to  Mr.  Brooks  in- 
herent in  his  failure  to  take  treatment,  but  to  no 
avail.  The  Edwards'  complaint  redirected  Plain- 
tiff's attention  to  this  old  problem.  Plaintiff  was 
justified  in  delivering  a  similar  warning  to  a  male 
member  of  the  family  in  a  place  of  key  responsi- 
bility, the  son-in-law  Noel  Edwards. 

XIX. 

Brooks,  by  his  own  testimony,  revealed  his  dis- 
ease to  the  members  of  his  family,  as  a  fortunate 
result  of  his  conversations  with  the  Plaintiff.  Other 
fortunate  consequences  were  that  he  dropped  his 
stubborn  and  unscientific  opposition  to  the   [128] 
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diagnosis,  had  it  confirmed,  and  underwent  appar- 
ently successful  treatment. 

XX. 

Noel  Edwards'  testimony  as  to  what,  if  anything, 
the  Plaintiff  told  him  about  his  father-in-law's  mal- 
ady was  contradictory  both  during  the  original 
hearings  leading  to  the  Plaintiff's  expulsion  from 
the  local  Society,  and  during  this  trial,  even  assum- 
ing arguendo  that  Plaintiff  had  no  right  under  the 
ethical  code  to  warn  the  son-in-law. 

XXI. 

Stenographic  notes  taken  of  Brooks'  statements 
on  October  11,  1950,  and  of  the  testimony  at  the 
hearing  held  November  21,  1950,  by  the  local  Soci- 
ety on  the  Brooks  charges  were  sketchy,  inaccurate, 
and  with  many  gaps  which  were  filled  later  on. 
Comparison  of  the  original  notes  of  the  Brooks 
statement  shows  that  he  said,  "My  granddaughter 
drank  some  poison  *  *  *  (emphasis  added),  but  this 
is  absent  from  the  final  statement.  Original  notes 
of  the  November  21st  hearing  are  blank  at  the  point 
in  the  finished  transcript  where  Noel  Edwards,  at 
the  prompting  of  his  father-in-law,  who  sharply 
asked,  "What  was  thaf?"  cut  down  the  scope  of 
a  concession  that  Plaintiff*  did  not  discuss  his  father- 
in-law's  disease  with  him,  to  say  that  Plaintiff  "did 
not  use  the  word  syphilis."  Among  material  errors 
in  the  transcript  is  the  statement  of  Plaintiff  pur- 
porting to  be,  "I  jumped  the  gun,"  instead  of  "he 
jumped  the  gun,"  so  that  Plaintiff  erroneously  was 
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made  to  appear  as  though  he  had  made  a  damaging 
admission  against  interest.  The  said  transcript  was 
among  the  papers  supplied  to  the  Judicial  Council 
during  its  review  of  Plaintiff's  expulsion,  and  were 
before  the  State  Association's  grievance  committee. 

XXII. 

There  is  a  significant  pattern  of  dates  and  occur- 
rences showing  that  disciplinary  moves  against  the 
Plaintiff  w^ere  triggered  by  actions  of  the  Plain- 
tiff, not  directly  related  to  the  alleged  causes  of  his 
expulsion,  which  angered  the  defendants.  The  treat- 
ment for  which  Plaintiff  billed  the  Edwards  $1.50 
was  given  [129]  on  June  9,  1950,  yet  Mrs.  Edwards 
made  no  remonstrance  to  the  Plaintiff  and  it  was 
not  until  August  29,  1950 — the  very  day  that  Plain- 
tiff's resignation  from  the  Medical  Bureau  was  ac- 
cepted— that  she  called  on  C.  E.  Fullerton,  who  him- 
self wrote  out  in  detail  her  pur])orted  complaint 
and  appeared  to  attach  extraordinary  significance 
to  it  considering  the  smallness  of  the  sum  and  the 
success  of  the  treatment.  After  the  defendant  Ste- 
vens accosted  him  on  the  street,  identified  himself 
as  grievance  committee  chairman,  and  told  him  of 
the  Edwards'  complaint,  on  September  23,  1950, 
the  Plaintiff  at  the  regular  meeting  of  the  local 
Society  on  September  26,  1950,  criticized  Dr.  Ste- 
vens' actions  in  the  matter,  and  the  very  next  day, 
on  September  27th,  the  defendant  Stevens,  without 
any  further  investigation,  composed  the  letter  tell- 
ing the  patient  not  to  pay.  Plaintiff  wrote  the 
president  of  the  Society,  Dr.  Pago,  on  October  9, 
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1950,  complaining  of  the  secret  grievance  commit- 
tee and  Dr.  Stevens'  conduct,  and  on  the  very  day 
after  that  letter  was  received,  on  October  11,  1950, 
Brooks  was  called  before  an  extraordinary  meeting 
of  Society  trustees  and  officers  to  recite  charges 
against  the  Plaintiff.  The  Plaintiff,  still  unaware 
of  the  Brooks  charges  against  him,  on  November  7, 
1950,  drew  up  charges  against  the  grievance  com- 
mittee and  mailed  them,  and  two  days  after  that  the 
trustees  met  and  preferred  the  Brooks  charges 
against  the  Plaintiff.  AVhen  the  Plaintiff  secured 
sufficient  signatures  to  force  a  special  meeting  of 
the  Society  to  consider  his  charges  against  the 
grievance  committee  (which  charges  failed  by  a 
margin  of  onh^  one  vote),  the  defendant  Page,  as 
president,  called  the  special  meeting  for  the  night 
before  the  date  set  for  the  Society's  hearing  on  the 
Brooks  charges  against  the  Plaintiff*,  to  wit,  Novem- 
ber 21,  1950. 

XXIII. 
At  the  meeting  of  November  21,  1950,  Plaintiff 
did  not  have  a  full  opportunity  to  present  his  case, 
particularly  the  scientific  and  technical  considera- 
tions of  the  management  of  Brooks'  disease.  On 
Ma}^  22,  1951,  the  Plaintiff,  who  still  had  no  spe- 
cific charges  against  him  and  whose  notice  of  the 
meeting  read  that  the  purpose  was  to  hear  recom- 
mendations of  the  State  grievance  [130]  but  with- 
out any  absolute  indication  that  expulsion  itself  was 
to  be  decided,  was  expelled  from  the  local  Society 
after  many  inflammatory  and  prejudicial  statements 
about  the  Plaintiff,  particularly  on  the  part  of  the 


R.  W.  Stevens,  et  al.  125 

defendants  Page   and   Stevens,   were  made  to  the 
membership  about  to  vote. 

XXIV. 

After  Plaintitf's  expulsion  from  the  local  Soci- 
ety was  an  accomplished  fact,  the  defendant  Pratt, 
following  a  meeting  and  discussion  with  other  de- 
fendants, wrote  to  the  Plaintiff's  father,  who  then 
was  in  poor  health,  and  cast  aspersions  upon  the 
state  of  Plaintiif's  mind,  and  asked  the  father  to 
urge  his  son  to  dro]^  all  matters  concerning  the  de- 
fendants. This  action  was  taken  after  eiforts  at 
conciliation  w^ould  have  been  unavailing,  and  was 
primarily  to  dissuade  Plaintiff  from  taking  any 
action  in  the  courts  or  through  the  Judicial  Coiui- 
cil  of  the  American  Medical  Association.  As  the 
result  of  the  said  letter,  the  Plaintiff's  father  caused 
one  of  his  other  sons,  a  brother  of  the  Plaintiff,  to 
call  upon  Dr.  Pratt,  and  upon  the  basis  of  the  said 
letter  from  Dr.  Pratt  and  what  he  told  the  Plain- 
tiff''s  brother  in  conversations  and  correspondence, 
the  Plaintiff's  father  shortly  before  his  death  re- 
vised his  Last  Will  and  Testament  with  reference 
to  the  Plaintiff. 

XXV. 

Defendants  prolonged  the  expulsion  of  the  Plain- 
tiff by  wilfully  refusing  to  recognize  the  form  of 
a  communication  to  them  on  Feb.  1,  1952,  of  a  de- 
cision by  the  Judicial  Council  of  the  American 
Medical  Association  reversing  the  actions  of  the 
State  Association  and  the  local  Society,  and  ignor- 
ing an  opinion  of  the  State  Association's  own  legal 
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counsel  to  the  effect  that  the  action  of  the  said 
Judicial  Council  had  the  effect  of  restoring  the 
Plaintiff  to  the  status  quo,  as  though  he  had  never 
been  expelled.  The  defendants  used  prejudicial  tac- 
tics against  the  Plaintiff  in  an  effort  to  influence 
and  even  to  intimidate  the  said  Judicial  Council 
in  a  rehearing  of  the  matter,  and  failing  that,  at- 
tempted to  get  the  Judicial  Council  to  edit  its 
opinion  so  as  to  put  them  in  [131]  as  favorable  a 
light  as  possible.  Finally,  on  July  21,  1952,  after 
receiving  notice  of  a  second  decision  of  the  Judicial 
Council  in  favor  of  the  Plaintiff,  the  defendants 
abandoned  their  efforts  against  him,  bowed  to  the 
verdict  of  the  Judicial  Council,  and  reinstated  the 
Plaintiff  to  membership. 

XXVI. 

The  defendant  Walla  A¥alla  General  Hospital 
and  St.  Mary's  Hospital,  at  all  times  material 
herein  had  provisions  in  their  bylaws  requiring  that 
for  a  physician  to  be  permitted  to  send  his  patients 
to  them,  he  had  to  be  eligible  for  membership  in 
the  local  Society.  The  day  following  its  expulsion 
of  the  Plaintiff,  the  local  Society  notified  each  of 
the  hospitals  of  the  action  taken  and  each  ter- 
minated the  hospital  privileges  of  the  Plaintiff. 
Upon  his  reinstatement.  Plaintiff  notified  each  of 
the  defendant  hospitals  of  the  action  and  requested 
restoration  of  hospital  privileges.  The  Walla  Walla 
General  Hospital  promptly  restored  the  Plaintiff 
to  its  rolls,  but  St.  Mary's  Hospital  failed  and  re- 
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fused  to  do  so.  Selected  members  of  the  local  So- 
ciety comprise  the  staff  councils  of  the  hospitals. 
The  defendant  Tompkins  testified  that  the  func- 
tion of  the  staffs  is  advisory,  adding  however  that 
it  would  be  unwise  for  the  hospitals  to  go  against 
their  recommendations.  Plaintiff  made  repeated  ef- 
forts to  be  readmitted  to  St.  Mary's  Hospital,  but 
was  refused  without  any  explanation. 

XXV. 

The  individual  defendants  were  all  members  of 
the  defendant  local  Society,  State  Association  and 
Medical  Bureau,  at  all  times  material  herein.  The 
defendant  Page  was  president  of  the  local  Society 
in  1950,  and  the  defendants  Tompkins,  Keyes,  Lange 
and  Ralston  were  trustees;  the  defendant  Tomp- 
kins was  president  of  the  local  Society  in  1951,  and 
the  defendants  Beaver,  Carlson,  Page  and  Pratt 
were  trustees;  the  defendant  Keyes  was  president 
of  the  local  Society  in  1952,  and  the  defendant  Carl- 
son was  a  trustee.  The  defendant  Stevens  was  chair- 
man of  the  local  Society's  grievance  committee,  and 
the  defendants  Yengling,  Bohlman  and  Lyman 
were  members,  the  latter  in  an  advisory  capacity. 

3.  That  the  Conclusions  of  Law  should  be 
stricken  entirely,  and  the  following  substituted 
therefor : 

I. 

Plaintiff  had  a  right  to  criticize  the  Medical 
Bureau,  the  grievance  committees,  and  the  officers 
and  trustees  of  the  local  Society,  or  anything  else, 
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if  lie  wished.  Whether  these  criticisms  ^Ye^e  in- 
temperate or  not  has  no  bearing  upon  Plaintiff's 
right  to  fair  treatment  by  the  defendants  and  due 
process  under  the  disciplinary  procedures  prescribed 
in  the  constitutions  and  bylaws  of  the  organizations 
concerned. 

II. 
Unless  the  Judicial  Council  is  proved  to  have 
acted  fraudulently,  capriciously  or  arbitrarily,  its 
ruling  that  Plaintiff  was  improperly  expelled  by 
the  defendants  is  authority  with  respect  to  the  asso- 
ciation rules  which  this  Court  will  honor.  The  action 
herein  is  to  establish  the  questions  of  liability  and 
damages  for  the  Plaintiff's  alleged  loss  of  his  medi- 
cal practice. 

III. 

When  livelihoods  and  whole  professional  careers 
hang  in  the  balance,  professional  associations  main- 
taining grievance  committees  with  the  power  of  eco- 
nomic life  and  death  over  their  members  cannot 
hide  behind  a  cloak  of  not  being  well  versed  in  the  j 
legal  forms  and  use  such  for  an  excuse  to  justify 
failing  to  provide  orderly  procedures  which  consti- 
tute due  process  or  failure  to  adhere  to  those  pro- 
cedures which  have  been  provided.  Nor  ought  the 
retention  by  them  of  legal  coimsel  alter  this,  espe- 
cially when  rules  are  totally  lacking  or  advice  is  ig- 
nored. Such  council  is  not  a  final  oracle,  either,  as  to 
the  interpretation  of  the  rules  or  law. 
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IV. 

Matters  involving  failure  to  provide  orderly  rules 
for  gi'ievance  committees  to  follow;  failure  to  pre- 
fer charges  to  a  respondent  so  that  he  may  know 
against  what  he  must  defend  himself;  failure  to 
conduct  hearings  in  an  orderly  and  judicial  man- 
ner, free  from  prejudicial  and  inflammatory  state- 
ments against  the  respondent;  [133]  and  failure  to 
adhere  to  appeal  procedures,  are  not  inconsequen- 
tial deviations  from  the  needed  safeguards  for  per- 
sonal and  property  rights  involved.  Adherence  to 
such  requirements,  pedestrian  though  they  may 
seem,  is  the  stuff  of  which  civil  rights  and  due  proc- 
ess are  made,  and  to  disparage  them  and  call  them 
minor  and  unimportant  is  to  open  wide  the  door  to 
oppression.  No  grievance  committee  which  can  initi- 
ate a  series  of  proceedings  which  will  cause  a  pro- 
fessional man  to  lose  his  practice  and  perhaps  his 
entire  career  can  be  said  to  be  charged  with  only 
minor  matters  and  be  excused  for  operating  without 
rules  or  regularly  convened  meetings. 

V. 

Public  policy  requires  that  dangerous  contagious 
diseases  be  controlled,  and  the  conduct  of  one  who 
benightedly  refuses  to  acknowledge  a  diagnosis  by 
his  physician  and  reacts  with  belligerence  towards 
the  physician,  in  lieu  of  taking  treatments  and 
thereby  rendering  himself  safe  as  a  member  of 
societv,   is   to  be   strictlv  construed  when  he   and 
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members  of  his  immediate  family  come  bearing 
charges  against  that  physician  for  small  and  col- 
lateral matters  to  a  professional  society  grievance 
committee. 

VI. 
There  is  circumstantial  evidence  in  the  record 
which  points  to  a  conspiracy  on  the  part  of  the 
defendants  against  the  plaintiff,  and  such  evidence 
is  cognizable  in  a  conspiracy  action.  It  is  for  the 
d(?fendants  to  rebut  this  in  their  testimony. 

VII. 

If  a  conspiracy  is  not  established  after  all  the 
testimony  of  the  j)laintiff  and  the  defendants  Ls  in, 
there  yet  remains  the  relief  which  may  be  gi*anted 
the  Plaintiff  if  he  has  established  negligence  in  a 
simple  tort  sense  on  the  part  of  some  or  all  of  the 
defendants  in  the  implementation  of  their  discipli- 
narj"  procedures  affecting  the  Plaintiff. 

VIII. 

It  is  within  the  sound  discretion  of  this  Court 
to  overrule  a  Motion  to  Dismiss  under  Rule  41(b), 
at  the  end  of  the  [134]  Plaintiff's  case.  The  record 
in  this  case  is  so  voluminous,  rmniing  to  thousands 
of  pages,  and  the  exhibits  are  so  numerous,  being- 
more  than  five  hundred,  that  the  purport  of  much 
of  the  testimony  and  documentary  evidence  cannot 
be  assayed  until  it  is  analyzed  and  compared  in  a 
process  that  may  take  weeks.  Under  such  circum- 
stances, the  Court  is  physically  not  in  a  position  to 
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tell  whether  it  has  been  established  that  Plaintiff 
has  proved  his  case,  and  the  Motion  ought  to  be 
denied. 

IX. 
There  is  authority  for  the  proposition  that  hos- 
pitals can  deny  at  will  the  admission  of  patients 
of  am^  physician,  although  it  is  doubtful  that  such 
institutions  can  exercise  such  power  so  arbitrarily, 
capriciously  and  by  such  fiat  under  current  circum- 
stances of  their  growing  social  importance  and  the 
financial  support  they  now  receive  directly  and  indi- 
rectly from  public  sources.  But  to  say  that  this 
great  power,  if  it  does  exist,  can  be  transferred  at 
will  to  some  other  instrumentality  than  itself — as 
in  the  instant  case  where  the  bylaws  provide  that 
a  physician  must  be  eligible  to  membership  in  a 
certain  medical  society  to  be  eligible  at  the  hospital 
— goes  too  far.  By  so  doing,  the  hospital  claims  not 
only  an  absolute  power  but  also  the  delegation  of 
it  blindly  to  another.  The  vice  of  this  is  demon- 
strated fully  if  that  other  instrumentality  uses  the 
power  in  furtherance  of  a  conspiracy. 

X. 

The  defendants'  Motion  to  Dismiss  under  Rule 
41(b)  should  be  and  hereby  is  overruled,  and  the 
defendants  are  ordered  to  proceed  with  their  case. 

Done  this  14th  day  of  May,  1956. 

? 

Judge. 
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Presented  by : 

/s/  ROBERT  J.  McNICHOLS, 

/s/  JOHN  F.  SEMBOWER, 

Of  Attorneys  for  Plaintiff. 

[Endorsed]:     Filed  May  14,  1956.  [135] 


n 


[Title  of  District  Court  and  Cause.] 

ORDER  AMENDING  FINDINGS  OF  FACT     j 

The  plaintiff,  Miles  H.  Robinson,  has  filed  with  I 
and  submitted  to  this  court  his  motion  for  amended  j 
and  additional  findings  of  fact  and  conclusions  of' 
law.  The  court  has  considered  the  same  and  is  fully 
advised  in  the  premises. 

It  Is  Now,  Therefore,  Ordered  that,  paragraph  I 
of  plaintiff's  proposed  amendments  to  the  findings  is 
hereby  granted,  and  the  Clerk  is  directed  to  make, 
liy  interlineation,  the  following  amendment  to  para- 
graph III  of  the  court's  findings:  Immediately  after 
the  words,  ''Walla  Walla  Medical  Society,"  there 
shall  be  added,  "Washington  State  Medical  Associa- 
tion, American  Medical  Association,  and  the  Walla 
Walla  Valley  Medical   Service  Bureau." 

It  Is  Further  Ordered  that,  except  as  to  para- 
graph I,  thereof,  the  motion  for  amended  and  ad- 
ditional findings  of  fact  and  conclusions  of  law  of  the 
plaintiff  is  hereby  denied  for  the  reason  that  the 
adoption  of  the  plaintiff's  proposals  would  require 
the  court  to  abandon  his  decision  and  the  grounds 
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thereof  as  stated  in  his  oral  announcements  from  the 
]>ench  at  the  conchision  of  the  trial,  and  in  lieu 
thereof  adopt  the  findings  of  plaintiff,  and  [136] 
reverse  the  court's  decision  granting  defendant's 
motion  to  dismiss  under  Rule  41  (b)  of  the  Federal 
Rules  of  Civil  Procedure  for  District  Courts. 

Dated  this  21st  day  of  May,  1956. 

/s/  SAM  M.  DRIVER, 

United  States  District  Judge. 

Copies  mailed  May  24,  1956. 
[Endorsed] :     Filed  May  22,  1956.  [137] 


[Title  of  District  Court  and  Cause.] 

NOTICE  OF  APPEAL 

Notice  Is  Herel)y  Given  that  Miles  H.  Robinson, 
the  plaintiff  alcove  named,  does  hereby  appeal  to  the 
United  States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit from  the  final  judgment  entered  in  this  action 
on  the  4th  day  of  May,  1956. 

Dated  this  18th  day  of  June,  1956. 

/s/  ROBERT  J.  McNICHOLS. 

[Endorsed] :     Filed  June  20,  1956.  [2532] 
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[Title  of  District  Court  and  Cause.] 

BOND  FOR   COSTS  ON  APPEAL 

Know  All  Men  by  These  Presents: 

That  I,  Miles  H.  Robinson,  the  plaintiff  above 
named,  as  principal,  and  the  General  Casualty  Com- 
pany of  America,  a  corporation,  organized  under 
the  laws  of  the  State  of  Washington  and  authorized 
to  transact  the  business  of  surety  in  the  State  of 
Washington,  as  surety,  are  held  and  firmly  bound 
unto  each  and  all  of  the  aboYe-named  defendants 
in  the  just  and  full  sum  of  Two  Hundred  Fifty  Dol- 
lars ($250.00)  for  which  sum,  well  and  truly  to  be 
paid,  we  bind  ourselves,  our  heirs,  executors,  ad- 
ministrators and  successors,  jointly  and  severally, 
firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  18th  day  of 
June,  1956. 

The  Condition  of  This  Obligation  Is  Such,  That, 

Whereas,  on  the  4th  day  of  May,  1956,  a  judg- 
ment was  [2538]  entered  in  the  District  Court  of  the 
United  States  for  the  Eastern  District  of  Washing- 
ton, Southern  Division,  in  favor  of  the  defendants  in 
the  above-entitled  cause  and  against  the  plaintiff 
above  named ;  and 

Whereas,  the  above-named  plaintiff,  the  principal 
herein,  has  heretofore  given  due  and  proper  notice 
that  he  appeals  from  the  said  decision  and  judgment 
of  the  said  District  Court  to  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit: 
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Now,  Therefore,  if  the  said  principal  shall  pay 
to  the  said  defendants  above  named  all  costs  if  the 
appeal  is  dismissed  or  the  judgment  affirmed  or 
such  costs  as  the  appellate  court  may  award  if  the 
judgment  is  modified  not  exceeding  the  sum  of 
$250.00,  then  this  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  effect. 

MILES  H.  ROBINSON, 

By  /s/  ROBERT  J.  McNICHOLS, 
His  Attorney. 

[Seal]  GENERAL    CASUALTY    COM- 

PANY OF  AMERICA, 

By  /s/  R.  G.  LYONS, 

Attorney-in-Fact. 

Approved  this   ....   day  of  June,  1956. 


Judge. 
[Endorsed]:     Filed  June  20,  1956.  [2534] 


[Title  of  District  Court  and  Cause.] 

MOTION  FOR  ORDER  EXTENDING  TIME  TO 
FILE  RECORD  AND  DOCKET  CAUSE  IN 
APPELLATE  COURT 

The  plaintift'-appellant,  by  his  attorneys  of  rec- 
ord, moves  the  Court  for  an  order  extending  the 
time  to  file  the  record  on  appeal  and  docket  the 
cause  in  the  appellate  court  to  and  including  the 
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15th  day  of  Septeml)er,  1956,  upon  the  groiuid  that 
the  notice  of  appeal  was  filed  on  the  19th  day  of 
June,  1956;  that  40  days  from  that  date  have  not 
yet  elapsed  and  that  additional  time  is  necessary  to 
properly  prepare  the  record  for  the  appellate  court. 
This  additional  time  is  requested  for  the  following 
reasons : 

1.  The  nmnber  of  exhibits  introduced  in  this 
action  is  great  and  substantial  time  is  needed  to  go 
over  the  exhibits  to  prevent  duplication. 

2.  The  record  of  the  proceeding  is  somewhat 
lengthy  and  requires  some  disgesting. 

3.  The  attorneys  for  the  plaintiff  are  located  in 
cities  a  considerable  distance  apart  and  the  plaintiff 
himself  resides  at  a  gi'eat  distance  from  either  of 
his  comisel. 

/s/  ROBERT  J.  McXICHOLS, 

JOHN  F.  SEMBOWER, 

Attorneys  for  Plaintiff. 

AffidaAit  of  Service  by  Mail  attached. 
[Endorsed]:     Filed  July  13,  1956.  [2535] 


[Title  of  District  Court  and  Cause.] 

ORDER  EXTENDING  TIME  FOR 
DOCKETING  APPEAL 

This  matter  having  come  before  the  Court  and  it 
appearing  that  the  clerk  will  have  insufficient  time 
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to  prepare  and  file  the  record  on  appeal  and  docket 
the  cause  in  the  appellant  court  unless  the  time  for 
said  filing  and  docketing  is  extended  to  and  includ- 
ing ninety  days  from  the  date  of  the  filing  of  the 
notice  of  appeal,  Now,  Therefore,  it  is  hereby 

Ordered  that  said  time  for  filing  the  record  on 
appeal  in  the  apjDellate  court  be  extended  to  and  in- 
cluding the  18th  day  of  September,  1956. 

Dated  this  11th  day  of  September,  1956. 

/s/  SAM  M.  DRIVER. 

[Endorsed]:     Filed  September  11,   1956.   [2538] 


[Title  of  District  Court  and  Cause.] 

ORDER  EXTENDING  APPELLANT'S  TIME 
FOR  DOCKETING  APPEAL  AND  FILING 
RECORD  ON  APPEAL 

This  matter  having  come  before  the  Court  upon 
the  motion  of  the  plaintiff-appellant,  by  his  at- 
torney of  record,  for  an  order  extending  the  time 
for  filing  the  record  and  docketing  this  cause  in  the 
appellate  court  and  it  appearing  to  the  Court  that 
40  days  have  not  elapsed  since  the  notice  of  appeal 
was  filed  on  the  19th  day  of  June,  1956, 

It  Is  Hereby  Ordered  that  the  time  within  which 
the  plaintiff-appellant  shall  be  required  to  file  the 
record  on  appeal  and  docket  this  cause  in  the  appeJ- 
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late  court  is  hereb}^  extended  to  and  including  the 
15th  day  of  September,  1956. 

Done  in  Open  Court  this  17th  day  of  July,  1956. 

/s/  SAM  M.  DRIVER, 
Judge. 
Presented  by: 

/s/  ROBERT  J.  McNICHOLS, 
Attorney. 

[Endorsed] :     Filed  July  17,  1956.  [2537] 


In  the  District  Coui*t  of  the  United  States,  for  the 
Eastern  District  of  Washington,  Southern  Di- 
vision 

Civil  No.  915 


MILES  H.  ROBINSON, 

vs. 

R.  W.  STEVENS,  et  al., 


Plaintiff, 


Defendants. 
RECORD  OF  PROCEEDINGS 

March  15-16,   1956 

Be  It  Remembered  that  the  above-entitled  cause 
came  on  for  trial  before  the  Honorable  Sam  M. 
Driver,  Judge  of  the  above-entitled  Court,  sitting 
without  a  jury,  at  Walla  Walla,  Washington,  on 
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March  15,  1956,  at  10  o'clock  a.m.;  whereupon,  the 
following  proceedings  were  had,  to  wit : 

The  Court :  I  received  your  communications  with 
reference  to  your  trial  briefs  and  the  pre-trial 
order,  and  taking  up  first  the  letter  from  the  plain- 
tiff, that  has  to  do  with  the  contentions  of  law  of  the 
plaintiff  and,  of  course,  I  think  that  within  reason- 
able grounds  each  party  should  be  permitted  to  state 
his  own  contentions  because  the  other  party  is  not 
bound  by  them,  of  course,  so  that  I  propose  to  in- 
clude these  or  work  them  into  the  order.  I  assumed 
that  you  hadn't  intended  these  to  replace  what  I 
had  stated,  but  rather  to  supplement  them.  Wasn't 
that  your  thought,  or  what  was  your  idea  on  that, 
Mr.  McNichols? 

Mr.  McNichols:  That's  right,  your  Honor.  In 
view  of  the  letter  which  v;e  received  from  the  Court 
and  which  I  concurred  in,  there  did  ai)pear  to  be  a 
little  bit  of  confusion  in  what  the  issues  were,  and  I 
felt  it  would  be  of  some  assistance  to  the  court  in 
clarifying  our  contentions  of  law. 

The  Court:  What  I  thought  should  be  done  is  to 
put  in  about  two  of  these  in  advance  of  mine  and 
work  them  in  in  [3*]  that  way  to  supplement  the 
ones  that  I  have  stated. 

Mr.  McMchols :     However  the  Court  feels  best. 

The  Court:  It  is  better  to  overstate  than  under- 
state, I  think,  and  that  certainly  would  clarify  it. 

Now,  as  to  Mr.  Rosling's  communication  here,  I 
think  that  that  should  be  added  at  the  point  in  the 

*Page  numbering  appearing  at  foot  of  page  of  original  Reporter's 
Transcript  of  Record. 
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rough  draft  of  the  pretrial  order  vvhere  the  State 
Medical  Association's  contentions  of  law  are  stated. 
That  appears  on  Page  11,  I  believe,  of  the  conten- 
tions of  law  of  the  defendant  Washingion  State 
Medical  Association,  and  I  propose  this,  Mr.  Ros- 
ling,  I  think  it  would  meet  your  suggestion,  I  should 
think,  and  that  is  under  1  I  have  stated  the  plain- 
tiff has  the  burden  of  establishing  the  conspiracy 
on  the  part  of  the  defendants  and  the  degree  of 
proof  required  is  that  it  shall  be  by  evidence  that 
is  clear,  cogent,  and  convincing,  then  add  your  lan- 
guage: "'While  a  conspiracy  may  be  proven  by  cir- 
cumstantial evidence,  the  facts  and  circumstances 
relied  upon,  if  consistent  with  a  lawful  purpose,  do 
not  prove  a  conspiracy."  If  that  is  added  in  there, 
it  would  bear  out  what  you  had  in  mind,  would  it 
nof? 

Mr.  Rosling:  Yes,  I  think  that  would  be  ade- 
quate, your  Honor. 

There  was  one  additional  thought  which  was  dic- 
tated into  our  contentions,  that  of  mere  suspicion, 
in  and  [4]  of  itself,  is  not  enough. 

The  Court:  Well,  I  think  that  that  almost  goes 
without  saying. 

Mr.  Rosling:     Then,  I  am  satisfied. 

The  Court:  I  am  putting  in  on  plaintiff's,  for 
instance,  that  any  conspirator  who  joins  a  con- 
spiracy at  any  stage  and  knowingly  i)articipates  is 
equally  liable  with  the  others.  I  think  that  is  a 
proposition  of  law  that  can  scarcely  be  questioned, 
too.  I  would  assume  that  that  is  inferred,  at  any 
rate. 
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Mr.  Rosling:     Very  well. 

The  Court:  One  other  thing  here  in  connection 
mth  the  pre-trial  order,  my  secretary  has  completed 
the  list  of  exhilnts  and  witnesses  that  are  to  be  at- 
tached here,  and  just  as  soon  as  I  make  these  altera- 
tions in  the  rough  draft  and  get  it  into  final  form, 
copies  will  be  supplied  to  counsel. 

Now,  I  think  there  should  be  some  mention  here, 
I  notice  in  listing  the  exhibits  that  no  right  is 
reserved  separately  by  the  defendants  to  object  to 
any  exhibit  and  I  notice  that  here  is  no  specification 
in  the  defendants'  exhibits  that  they  are  for  a  par- 
ticular defendant  or  set  of  defendants,  so  that  I 
assume,  and  May  I  assume,  that  you  are  acting 
jointly  in  this  matter  of  stating  your  position  with 
reference  to  plaintiff's  offers  and  with  reference  to 
your  [5]  oayii  offers  of  exhibits'? 

Mr.  Kimball :  AVe  will  agree  on  that  and  objec- 
tions and  reservations  will  be  for  all  defendants,  I 
think. 

The  Court:  Of  course,  where  you  are  making  a 
general  reservation,  it  would  apply  to  each  of  j^ou 
so  any  one  of  you  would  have  a  right  to  raise  the 
objection,  but  with  reference  to  the  offers,  I  assume 
that  when  any  exhibit  is  admitted  for  any  defendant 
here  or  presented  by  the  defendants,  that  it  will 
be  assumed  to  apply,  so  far  as  it  is  pertinent,  to  all 
the  defendants  and  be  an  exhibit  of  all  the  defend- 
ants. 

Mr.  Rosling :  I  had  this  additional  thought,  your 
Honor,  I  believe  that  when  the  conspiracy  is  once 
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shown,  that  the  act  of  any  of  the  conspirators  is 
admissible  against  any  of  the  others. 

The  Court:     That's  right. 

Mr.  Rosling :  But  until  that  conspiracy  is  shown, 
I  do  not  believe  that  the  acts  of  other  parties,  for 
instance,  would  be  binding  against  the  State  Medical 
Association.  I  realize,  too,  that  the  conspiracy  can- 
not be  shown  right  at  the  start,  and  it  was  my 
thought  to  express  a  general  o])jection  to  the  intro- 
duction of  evidence  of  the  acts  of  othei'  parties  in 
so  far  as  they  may  affect  the  State  and  then  I  would 
assume  that  the  Court  would  permit  its  introduction 
subject  to  their  subsequently  proving  the  existence 
of  the  [6]  conspiracy. 

The  Court :  That  is  what  you  usually  have  to  do 
in  a  conspiracy  case. 

Mr.  Rosling:  Yes.  Then,  may  I  consider  it  un- 
necessary to  make  specific  objections? 

The  Court:  Well,  that's  right,  with  that  under- 
standing, I  think  it  would  be  unnecessary.  I  suppose 
it  goes  without  saying  that  in  a  conspiracy,  after  it 
is  established,  the  acts  and  declarations  of  any  con- 
spirator are  binding  ou  all  the  others. 

Mr.  Rosling:     That  is  correct. 

The  Court :  That  the  existence  of  the  conspiracy 
or  the  fact  that  a  particulai'  defendant  did  or  did 
not  join  and  participate  in  it  may  not  l>e  shown  by 
acts  and  declarations  of  the  other  parties. 

Mr.  Rosling:     Correct. 

Mr.  Smith:  I  think  that  would  apply  to  the 
hospital  also,  your  Honor.  [7] 
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The  Court:  I  will  say  this  for  the  benefit  of  all 
attorneys,  and  I  find  that  I,  who  am  supposed  to  be 
quite  familiar  mth  the  Civil  Rules,  do  not  rely 
upon  my  memory  and  consult  them  each  time,  but  I 
think  you  vriW  find  that  as  far  as  a  party  is  con- 
cerned, it  doesn't  make  any  difference  whether  the 
party  is  beyond  the  jurisdiction  or  wherever  it  may 
be,  the  deposition  of  a  party  may  be  used  for  any 
purpose.  Those  of  other  witnesses  may  be  used  only 
if  they  are  100  miles  from  the  place  of  trial  or  out 
of  the  jurisdiction,  unless  you  wish  to  use  them  for 
impeachment  or  ci'oss-examination.  But  a  party, 
you  can  use  whether  he  is  here  or  not. 

A\\  ri^ht,  you  may  proceed. 

Mr.  Rosling:  One  question  with  reference  to  the 
issues  of  h\w  which  are  expressed.  I  have  before  me 
Page  13  of  the  Court's  proposed  form  of  order,  and 
the  second  [13]  paragraph  deals  with  the  right  of 
the  plaintiff  to  recover  in  the  event  that  the  evi- 
dence fails  to  disclose  a  conspiracy. 

The  Court :     Page  14,  did  you  say  ? 

Mr.  Rosling:  On  Page  13.  I  am  referring  spe- 
cifically to  the  second  paragraph. 

The  Court:     Oh. 

Mr.  Rosling:  And  also  to  line  4  of  the  second 
paragraph,  reading:  "Actions  taken  against  him 
were  ^^^^•ongful  and  unlawful  in  that  they  failed  to 
substantially  comply  with  procedural  requirements.'* 

It  is  our  position  that  there  should  be  injected 
one  additional  element. 

The  Court:  Let's  see,  I  haven't  found  that,  I'm 
sorrv.  Under  2? 
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Mr.  Rosling :     Under  Paragraph  2,  Page  13. 

The  Court:  I  see  here  iii  the  rough  draft  there 
are  two  paragraphs  niunbered  2.  That  will  have  to 
be  corrected.  Is  it  the  second  2? 

Mr.  Rosling:     The  first  No.  2. 

The  Court:  Oh,  I  see.  That  is  an  error  I  didn't 
notice  before. 

Mr.  Rosling:  I  hadn't  seen  it  either.  And  par- 
ticularly in  line  4,  which  to  identify  I  read: 
''Actions  taken  against  him  were  wrongful  and  un- 
lawful in  that  they  failed  [14]  to  substantially 
comply  with  procedural  requirements.'' 

Did  the  Court  find  that? 

The  Court:     No,  I  didn't  pick  it  up. 

Mr.  Rosling:  Well,  first,  we  are  on  Page  13. 
Do  the  drafts  all  correspond? 

The  Court:  They  are  suppose  to,  yes.  Oh,  yes, 
I  see  where  it  is  now. 

Mr.  Rosling:  All  right,  on  the  4th  line  of  that 
paragTaph,  we  feel  that  there  has  been  omitted  from 
that  line  one  element  which  we  regard  as  essential.  I 
will  read  that  line  inserting  the  element  which  I 
feel  should  be  inserted  and  the  Court  will  notice 
where  it  differs  from  the  context: 

"Actions  taken  against  him  were  wrongful 
and  unlawful  in  that  they  failed  'to  act  in  good 
faith'  to  substantially  comply,"  et  cetera. 

The  Court:  Do  you  have  any  comment  on  that, 
Mr.  McNichols? 

Mr.  McNichols:  Do  I  imderstand  correctly  that 
this  is  the  proposed  issue  of  law  of  the  defendants? 
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The  Court :  No,  these  are  the  issues  of  law.  They 
are  simply  an  attempt  to  clarify  and  make  the  issues 
a  little  more  definitive  for  the  benefit  of  comisel  and 
the  Court.  I  don't  think  that  we  need  to  be  too 
concerned  about  them  because,  after  all,  they  are 
only  what  we  think  now  [15]  will  be  the  proposi- 
tions of  law  that  should  be  kept  in  mind  and  have  to 
be  decided  eventually. 

I  think  what  counsel  has  in  mind  here,  and  it  is  a 
thing  that  I  have  given  thought  to,  I  imderstand 
from  your  statement  in  the  pretrial  conference 
that  your  principal  reliance,  if  I  may  put  it  that 
way,  is  the  conspiracy;  that  you  assert  the  con- 
spiracy and  you  confidently  expect  to  prove  it.  As  I 
understand,  that  is  your  position. 

Mr.  McNichols:     That's  right. 

The  Court:  But  assuming  that  the  Court  does 
not  consider  that  it  is  established  or  is  established 
by  the  required  degree  of  proof,  then  the  thought 
occurred  to  me,  just  what  have  we  got  then  here  if 
we  have  a  situation  where  a  physician  has  been  ex- 
pelled from  the  medical  society  and  has  suffered 
damage  because  the  procedure  prescribed  by  the 
society  has  not  been  followed  and  there  hasn't  been 
any  conspiracy  or  any  bad  faith? 

Now,  counsel  seems  to  think  it  would  require 
bad  faith  as  an  element.  Now,  I  don't  know  whether 
you  agree  with  that  or  whether  you  think  just  the 
very  fact  of  expulsion  is  sufficient. 

Mr.  McNichols:  Of  course,  your  Honor,  we  will 
get  into  the  determination  of  the  legal  implication 
of  the  term  '^good  faith"  and  as  the  term  is  com- 
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monly  construed.  We  for  the  plaintiff  do  not  agree 
that  that  is  necessary,  that  [16]  there  need  be  a 
necessary  showing  of  bad  faith  in  a  procedure  such  | 
as  was  conducted  in  this  case  in  order  to  establish 
liability. 

The  Court:    Well,  I  suppose  it  might  have  some    | 
bearing  on  the  amount  of  damages  and  it  might 
have  some  bearing  on  what  particular  defendants    ■ 
you  could  include  here,  but  other  than  that  we  are    " 
wasting  a  lot  of  time  on  conspiracy  if  all  you  have 
to  prove  is  they  didn't  follow  the  procedure.  As  I 
understand,  you  say  the  highest  judicial  tribunal  of 
the  American  Medical  Association  held  that  they 
hadn't  and  you  say  that  that   is  binding  on  this 
Court.  It  seems  to  me  that  you  could  introduce  the 
finding  and  decision  of  the  medical  association  and 
then  prove  your  damages  and  ask  for  judgment  here. 

Mr.  Kimball :     That  is  our  point,  your  Honor. 

The  Court:  T  don't  see  why  we  should  go  to  all 
of  these  days  and  days  and  days  of  trial  on  con- 
spiracy if  all  you  have  to  prove  is  that  they  didn't 
follow  the  procedure  and  that  that  makes  them  liable 
so  far  as  the  participants  are  concerned. 

Mr.  McNichols :  Well,  your  Honor,  it  is  a  rather 
unique 


The  Court:  Of  course,  I  appreciate  this,  that  in 
the  Federal  practice  you  have  a  right  to  plead  and 
present  alternative  contentions,  present  them  alter- 
natively. You  are  [17]  not  required  to  take  the  right 
hand  or  the  left  hand  road  and  forever  be  bound 
l)v  it.  You  can  sav.  well,  it  is  this  or  that,  so  that  I 
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suppose  what  your  contention  is  is  that  you  rely  upon 
the  conspiracy,  but  even  if  you  fail  to  establish  it 
to  the  Court's  satisfaction,  you  wish  nevertheless 
to  be  in  a  position  to  present  the  other. 

Mr.  McMchols:     That's  right,  your  Honor. 

The  Court:  Although  you  wouldn't  be  willing  to 
adopt  it  as  the  main  course  at  the  outset.  Does  that 
state  your  position? 

Mr.  McMchols:  Yes,  your  Honor.  And  I  don't 
know  if  the  Court  has  seen  the  memorandum  which 
the  plaintiff  submitted  on  the  question  of  recovery 
in  the  event  the  conspiracy  failed,  the  plaintiff's  trial 
memorandum  No.  1.  There  is  substantial  authority 
for  the  proposition  that  a  party  can  proceed  on  the 
theory  of  conspiracy  and  recover,  in  the  absence  of 
a  showing  of  conspiracy,  in  tort,  even  though  that 
tort  may  involve  some  elements  of  contractual  rela- 
tionship, and  that  the  gravamen  of  the  action  is 
not  the  conspiracy  but  is  the  tort  committed  pur- 
suant to  the  conspiracy,  and  that  the  theory  of  con- 
spiracy is  one  designed  for  a  situation  precisely  as 
we  have  here  and  as  the  evidence  will  indicate,  in 
order  to  establish  liability  on  a  num])er  of  defend- 
ants who  participated  and  also  insofar  as  the  con- 
spiracy law  applies  to  the  rules  of  admission  of  [18] 
e^ddence. 

The  Court:  Well,  I  think  that  that  would  be 
true,  in  a  sense,  of  almost  every  civil  conspiracy 
which  is  the  basis  of  civil  action.  The  conspiracy  is 
the  agreement  or  agreement  in  confederation  the  plan 
and  understanding  in  the  agreement  to  do  something 
that  will  result  in  another's  injury.  If  that  is  as  far 
as  it  goes,  there  could  never  be  any  right  of  action. 
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It  would  have  to  be  carried,  forward  to  the  point 
where  enough  was  done  to  actually  injure  the  plain- 
tiff or  the  other  part  in  order  to  give  rise  to  a  cause 
of  action.  So  that,  strictly  speaking,  in  every  case 
your  cause  of  action  would  not  be  the  conspiracy  but 
the  results  of  the  conspiracy. 

Mr.  McMchols:     Yes,  sir. 

The  Court:  The  wrongful  results.  But  I  don't 
know  that  we  need  to  spend  a  great  deal  of  time  on 
this  at  this  stage.  I  think  that  we  should  bear  in 
mind  that  all  I  am  trying  to  do  here  is  to  set  up 
what  the  questions  are  that  the  Court  will  have  to 
determine  and  neither  party  is  bound  here,  although 
if  your  contention  is  that  you  have  a  right  to  recover 
if  they  expelled  Dr.  Robinson  from  the  society  here 
without  medical  society  due  process,  if  I  may  put 
it  that  way,  that  you  are  entitled  to  recover  from 
that  alone,  regardless  of  their  good  faith  or  bad 
faith,  that  is  one  thing.  If  you  have  to  show  that 
there  was  some  unlawful  [19]  ])urpose  there  or  im- 
proper purpose,  bad  faith,  that  is  another  thing.  I 
think  we  might  probably  serve  the  purpose  or  any 
purpose  Mr.  Rosling  had  in  mind  by  simply  putting 
in  the  question  here  in  that  they  failed,  with  or 
without  good  faith. 

Mr.  Rosling:     That  is  all  right. 

The  Court :  With  or  without  good  faith,  and  that 
leaves  the  question  open.  One  side  may  claim  ^^^th- 
out  would  be  sufficient  and  the  other  side  would  take 
the  position  there  must  be  good  faith. 

Mr.  Rosling:     That  is  satisfactory. 


B.  W.  Stevens,  et  al.  149 

The  Court:  All  right.  Now,  is  there  anything 
else? 

Mr.  Kimball :  With  the  permission  of  the  Court, 
could  I  excuse  the  witnesses  that  are  here  and  let 
them  go  back  to  work  ?  [20] 

*     *     * 

Mr.  Rosling:  *  *  "  Now,  up  to  this  point,  there 
has  been  only  one  contact  with  the  local  society  and 
that  occurred  on  June  2,  1950,  in  which  ^Ir.  Fuller- 
ton,  I  believe,  wrote  to  Mr.  Neill  and  Mr.  Neill  an- 
swered, inquiring  as  to  what  the  state  was  doini^-,  if 
anything,  with  reference  to  the  formation  of  a 
grievance  committee.  Now,  that  I  am  sure,  being 
prior  to  all  of  these  events,  has  no  relationship  what- 
ever with  Dr.  Robinson. 

Now,  that  is  everything  that  has  transpired  so 
far  [83]  as  Dr.  Robinson  is  concerned  down  through 
— well,  with  one  exception,  it  goes  down  to  Decem- 
ber 16th  of  1950. 

Now,  December  16th  of  1950,  was  the  date  on 
Avhich  the  executive  secretary  of  the  society  wrote  to 
the  executive  secretary  of  the  state  association  say- 
ing that  the  Brooks  against  Robinson  dispute,  pend- 
ing down  here  at  Walla  Walla,  they  would  like 
to  refer  to  the  state  gTievance  committee.  I  said 
with  one  exception  and  that  exception  was  this : 

On  October  16th,  the  society  wrote  to  Mr.  Neill  in 
Seattle  requesting  any  information  they  might  have 
as  to  the  state  grievance  committee.  Mr.  Neil  an- 
swered that  letter,  not  mentioning  Robinson  in 
either  correspondence.  Mr.  Neill  answered  that  letter 
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advising  them  as  to  the  then  extent  of  the  formation 
of  the  grievance  committee.  [84] 

*     *     * 

The  state  did  not  prepare  any  brief  or  statement 
of  facts,  so  far  as  I  know,  for  that  Los  Angeles  hear- 
ing, which  was  held  on  the  2nd  of  December.  How- 
ever, representatives  of  the  state,  our  delegates  from 
the  state  to  the  AMA  convention,  of  course,  were 
present  at  the  AMA  meeting  in  Los  Angeles  and 
were  present  when  this  matter  was  heard  by  the 
Judicial  Council.  [90] 
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plaintiff  herein,  being  first  duly  sworn,  was  called 
as  a  witness  on  his  own  behalf,  was  examined,  and 
testified  as  follows: 

Direct  Examination 
By  Mr.   McNichols: 

Q.  Would  you  state  your  name,  please.  Dr.  Rob- 
inson? A.     Miles  Hadley  Robinson. 

Q.  And  where  do  you  now  reside,  Dr.  Robin- 
son'? 

A.  1306  Dulaney  Valley  Road,  Baltimore  4, 
Maryland.  [95] 

Q.  And  when.  Dr.  Robinson,  did  you  first  move 
to  the  State  of  Maryland? 

A.     In  June  of  1953. 

Q.     Are  you  married.  Dr.  Robinson? 

A.    Yes. 
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Q.     And  do  you  have  a  family?  A.    Yes. 

Q.     How  many  children  do  you  have  ? 

A.     Three. 

Q.     Those  are  all  boys,  are  they? 

A.    Yes,  all  boys. 

Q.  And  prior  to  moving  to  Baltimore,  Mary- 
land, where  did  you  reside,  Dr.  Robinson? 

A.     In  Walla  Walla,  Washing-ton. 

Q.     You  are  a  physician,  are  you  not? 

A.     Yes. 

Q.  And  in  what  states  are  you  licensed  as  a 
physician  ?  A.     In  Washington  and  Maryland. 

Q.  When,  Doctor,  were  you  first  licensed  to  prac- 
tice medicine?  A.     January  15,  1941. 

Q.  And  at  all  times  since  then,  have  you  held  a 
valid  license  to  ])vactice  medicine?  A.     Yes. 

Q.  Where  was  your  home,  Dr.  Robinson,  prior 
to  the  time  you  [96]  went  to  college? 

A.     Swarthmore,  Pennsylvania. 

Q.  And  did  you  receive  your  preliminary  educa- 
tion in  Swarthmore?  A.     Yes,  I  did. 

Q.     At  what  schools? 

A.  The  public  school  in  Swarthmore,  one  year 
in  the  preparatory  school  in  Swarthmore,  and  from 
there  I  went  to  Phillips-Exeter  Academy  in  New 
Hampshire. 

Q.  Did  you  complete  your  secondary  education 
there? 

A.  No,  I  changed  to  George  School  for  my  last 
year,  which  is  a  sort  of  preparatory  school  for 
Swarthmore  College. 
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Q.     And  when  did  you  enter  college? 

A.     1930. 

Q.     And  where  was  that,  Doctor? 

A.     Swarthmore  College. 

Q.  And  did  you  complete  your  education  there 
and  obtain  a  degree  ?  A.     Yes.  I  did. 

Q.     And  when  was  that?  A.     1931. 

Q.     "WTiat  degree  did  you  receive? 

A.     B.A.,  I  believe. 

Q.     And  from  there  did  you  go  to  medical  school  ? 

A.  Yes.  I  went  to  the  Univei'sity  of  Pennsylvania 
Medical  [97]  School  in  1931. 

Q.     You  commenced  there  in  1931  ?  A.     Yes. 

Q.  During  the  time  you  spent  in  medical  school, 
did  you  do  any  particular  special  study  ? 

A.  Xo,  I  wouldn't  say  so.  no,  it  was  just  the 
regular  course. 

Q.  And  when  did  you  gTaduate,  Dr.  Robinson, 
from  the  University  of  Pennsylvania  Medical 
School?  A.     1938. 

Q.  And  you  received  a  degTee  fi'oni  the  Univer- 
sity of  Pennsylvania  ?  A.     Yes.  M.D. 

Q.  And  upon  your  gi'aduation.  Dr.  Robinson, 
where  did  you  then  go  ? 

A.  I  went  into  the  Pennsylvania  Hospital  as  an 
intern  in  Philadelphia  in  1938. 

Q.  And  how  long  did  you  remain  at  that  hospital 
as  an  intern  ? 

A.     Approximately  15  months. 

Q.  So  that  you  finished  there,  when  was  it,  some 
time  in  1911?  A.     Yes.  Let's  see — no.  in  1940. 
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Q.  1940.  When  along  during  this  period  were 
you  married,  Dr.  Robinson?  [98] 

A.     I  was  married  in  1934. 

Q.  Upon  the  completion  of  your  internship  in 
the  hospital  in  Philadelphia,  did  you  then  commence 
to  go  into  private  practice?  A.     Yes,  I  did. 

Q.     And  where  did  you  go? 

A.     I  came  to  Pasco,  Washington. 

Q.  How  did  you  happen  to  come  to  Pasco,  Wash- 
ington ? 

A.  Well,  my  grandfather  had  come  to  New  Mex- 
ico and  I  had  visited  out  there  and  I  had  always 
wanted  to  come  West,  and  I  had  a  rather  severe 
time  mth  a  mastoid  condition  and  we  looked  at  the 
record  of  the  climate  in  different  parts  of  the  West 
and  found  that  Pasco  had  the  lowest  rainfall  of 
any  place  that  we  knew  of,  had  seven  inches  of  rain- 
fall, so  that  was  the  primary  reason  that  we  came  to 
Pasco.  It  was  good  for  mastoid  conditions. 

Q.     Did  you  have  children  at  that  time? 

A.     Yes,  two  children. 

Q.  Then  when  you  arrived  in  Pasco,  Dr.  Robin- 
son, did  you  then  proceed  to  engage  in  the  practice 
of  medicine?  A.    Yes,  right  away. 

Q.     With  whom? 

A.  I  associated  myself  with  the  Pasco  Clinic, 
which  was  run  by  Dr.  Backmann  and  Dr.  Green- 
well. 

Q.  And  this  was  your  first  year  after  your  intern- 
ship, was  [99]  it?  A.     Yes. 
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Q.  How  long  did  you  remain  in  Pasco,  Wash- 
ington ? 

A.  Well,  I  was  there  about  five  and  a  half  months 
in  practice,  but  I  didn't  get  entirely  over  the  mas- 
toid difficulty  and  the  sore  throats  that  went  with  it 
and  it  seemed  advisable  to  take  off  a  little  time  and 
rest  up  and  try  to  recover. 

Q.  Did  that  condition  interfere  with  your  ability 
to  practice? 

A.  Yes,  it  did.  I  might  say  that  A^dnters  in 
Philadelphia  are  very  bad  and  it  was  before  the  days 
of  sulfa  and  penicillin  and  we  were  very  heavily 
exposed  to  a  lot  of  infections  and  many  of  the 
interns,  their  health  broke  down,  and  I  really  hadn  't 
recovered  from  the  internship  by  the  time  I  got  to 
Pasco. 

Q.  Did  this  mastoid  condition  first  arise  with 
you  during  your  period  in  Philadelphia? 

A.    Yes,  it  did. 

Q.  Well,  then,  at  the  time  this  began  to  interfere 
with  your  practice,  what  did  you  then  do,  Dr. 
Robinson  ? 

A.  Well,  we  came  up  to  Walla  Walla  and  bought 
a  little  place  out  on  the  outskirts  of  Walla  Walla 
and  I  spent  a  year  there. 

Q.  What  sort  of  a  place  did  you  purchase  there, 
Doctor  ?  [100] 

A.  Well,  it  is  what  you  might  call  a  miniature 
farm,  a  little  house  and  a  few  acres  there,  and  I 
spent  a  lot  of  time  outdoors  and  quite  a  lot  of  time 
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doing  research  of  a  medical  nature  that  I  was  very 

interested  in. 

Q.  Did  your  health  improve  during  your  period 
of  time  on  this  small  farm,  as  you  call  it  ? 

A.  Yes,  it  picked  up  right  away  and  then  I  was 
w^ell  enough  to  have  my  tonsils  out,  which  were  taken 
out  by  Dr.  Rooks  here  in  Walla  Walla,  and  since 
that  time  I  really  have  not  had  any  trouble. 

Q.  When  then.  Dr.  Robinson,  did  you  first  re- 
sume the  practice  of  medicine  after  this  period  of 
time? 

A.  Well,  from  Walla  AYalla,  I  went  into  teach- 
ing in  medical  schools  back  East  until  the  war 
was  over. 

Q.     Oh,  you  went  East  from  Walla  Walla? 

A.  Yes.  The  thought  was  that  it  might  be  that 
medical  practice  was  a  little  too  strenuous  for  me 
with  my  particular  health,  and  I  thought  that  it 
might  be  well  to  go  into  research  and  teaching, 
w^hich  in  any  case  is  a  good  thing  to  do  for  a  period. 

Q.  And  where  did  you  go,  Dr.  Robinson,  to 
teach  % 

A.  I  went  to  Vanderbilt  Medical  School  in  Nash- 
ville, Tennessee. 

Q.     And  when  did  you  go  there? 

A.     1942.  [101] 

Q.  What  was  your  capacity  on  the  faculty  at 
Vanderbilt  Medical  School? 

A.  I  started  out  as  a  research  assistant  in  phar- 
macology and  then  the  next  year  I  was  appointed 
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instructor  in  physiology  and  taught  three  sessions 
in  that  subject,  which  made,  I  think,  about  three 
or  four  years  in  Vanderbilt.  We  taught  all  the  way 
around  the  year  during  the  war,  there  were  no  vaca- 
tions, and  I  think  we  taught  three  full  school  years 
in  two  calendar  years. 

Q.  That  was  during  1942,  '43  and  '44,  was  it, 
approximately  ?  A.    Yes ;  and  '45,  also,  I  think. 

Q.     You  were  there  also  in  '45? 

A.     I  think  so. 

Q.  Where  did  you  go  from  Vanderbilt  Univer- 
sity? 

A.  I  w^as  offered  a  .iol)  as  instmctor  in  pharma- 
cology at  the  University  of  Pennsylvania  in  Phila- 
delphia, where  T  had  gone  to  medical  school,  and 
that  was  a  better  job  so  I  went  there. 

Q.  And  when  did  you  go  to  the  University  of 
Pennsylvania?  A.     1945,  T  think. 

Q.     And  hov>'  long  did  you  remain  there,  Doctor? 

zi.     I  was  there  one  year,  imtil  1946. 

Q.  During  this  period  of  time,  Dr.  Robinson, 
had  you  done  research  in  the  field  of  medicine  ? 

A.     Yes;  I  had.  [102] 

Q.  In  what  particular  field  were  you  into  at  that 
time?  A.     In  physiology   and  pharmacology. 

Q.  And  did  you  write  papers  which  were  sub- 
mitted to  various  medical  journals? 

A.  Yes ;  I  did.  Altogether  in  the  two  schools,  I  J 
worked  on  four  different  research  projects,  three  of  ■ 
them  which  wore  entirely  my  own,  and  pul^lished 
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four  papers  which  were  published  in  the  best  jour- 
nals in  their  field. 

Q.  While  we  are  looking  for  some  of  these  ex- 
hibits, Doctor,  when  did  you  leave  the  University  of 
Pennsylvania  as  an  instructor? 

A.     In  1946,  I  think  it  was. 

Q.  And  where  did  you  go?  Well,  before  that  I 
will  show  you  these. 

Now,  directing  your  attention,  Doctor,  to  Plain- 
tiff ^s  Exhibit  No.  301  for  identification,  would  you 
state  what  that  document  is  ? 

A.  Well,  that  is  a  copy  of  my  paper  published 
from  work  in  Vanderbilt  on  the  effect  of  infection 
rates  on  the  anesthesia  in  experimental  animals. 

Q.     Is   that   pulilished  as  an   individual   paper? 

A.     Yes;  that  is. 

Q.     And  by  whom  was  that  published? 

A.  Well,  that  is  published  by  the  Journal  of 
Pharmacology  and  Experimental  Therapeautics  in 
1945.  [103] 

Q.  Well,  then,  showing  you.  Dr.  Robinson,  Plain- 
tiff's Exhibit  No.  307  for  identification,  will  you 
state  what  that  document  is  ? 

A.  Well,  that  is  a  paper  on  the  deterioration  of 
pentathol,  which  is  the  commonest  anesthetic  used 
intravenously,  which  was  published  in  Anestheology 
from  work  done  at  the  UniA^ersity  of  Pennsylvania. 

Q.  And  also  showing  you  Plaintiff's  Exhibit  No. 
308  for  identification,  I  will  ask  you  to  state,  first  of 
all,  what  that  document  is  ? 

A.     This  is  a  copy  of  an  issue  of  the  American 
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Journal  of  Physiology  and  it  contains  the  paper 
by  Dr.  King  and  myself  on  the  nervous  mechanism 
of  the  intestinal  lining. 

Q.  This  document  was  published  by  the  Amer- 
ican Physiological  Society? 

A.  I  think  it  is  called  the  American  Journal  of 
Physiology,  is  the  publishing  name. 

Q.  Well,  then,  showing  you,  Doctor,  Plaintiff's 
Exhibit  No.  309  for  identification,  will  you  state, 
first  of  all,  what  that  document  is  ? 

A.  Well,  that  is  a  copy  of  an  issue  of  the  Journal 
of  Laboratory  and  Clinical  Medicine  and  contains 
the  first  paper  that  I  published  on  a  little  machine 
I  invented  for  injecting  experimental  animals. 

Q.  Were  these  various  articles  Avritten  by  your- 
self [104]  individually  or  in  collaboration  with 
another  ? 

A.  They  were  all  written  exclusively  by  myself 
except  for  the  one  article  by  Dr.  King  and  myself 
and  we  wrote  that  together. 

Mr.  McNichols:  The  plaintiff  will  offer  in  evi- 
dence Plaintiff's  Exhibits  307,  308,  309  and  310  for 
the  purpose  of  whatever  effect  they  may  have  on 
establishing  the  plaintiff  in  his  proper  environment 
and  background. 

Mr.  Kimball:    No  objection. 

The  Court:    Does  that  go  for  all  the  defendants? 

Mr.  Smith :    Yes,  your  Honor. 

The  Court :  All  right,  they  will  be  admitted,  then, 
307  to 

The  Clerk:     310. 
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The  Court:    310,  inclusive,  isn't  it? 
The  Clerk:    Yes,  sir. 

(Whereupon,  the  said  articles  were  admitted 
in  evidence  as  Plaintiff's  Exhibits  307  to  310, 
inclusive.) 

Q.  (By  Mr.  McNichols)  :  Now,  Dr.  Robinson, 
after  you  left  the  University  of  Pennsylvania,  what 
did  you  next  do  then  with  respect  to  the  practice  of 
medicine?  I  believe  you  were  in  1946. 

A.  Well,  I  was  interested  in  all  the  different 
fields  of  [105]  medicine  and  I  was  fortunately  able 
to  explore  a  number  of  them  and  I  became  very 
interested  in  different  kinds  of  health  centers, 
which  I  felt  might  answer  some  of  the  medical  pro))- 
lems  that  we  had,  so  I  spent  a  year  traveling  around 
to  Boston  and  also  in  New  York  and  in  England 
across  the  ocean. 

Q.     How  long  were  you  in  England? 

A.     I  was  only  there  about  three  weeks  altogether. 

Q.  Did  you  go  there  for  the  specific  piu^pose  (jf 
your  study  of  medicine  ? 

A.  Yes ;  I  did.  There  was  a  world  famous  health 
center  in  England  that  I  had  read  a  great  deal  about 
called  Peckham  Health  Center,  and  I  went  over 
there  to  study  it  and  make  a  report  on  it  for  people 
in  this  country  who  were  interested  in  it. 

Q.  Then,  Dr.  Robinson,  when  did  you  again  re- 
turn to  the  City  of  Walla  Walla?  A.     1948. 

Q.  Did  you  move  your  family  out  here  at  that 
time  ?  A.     Yes. 
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Q.  And  did  you  come  here  for  the  purpose  of 
establishing  a  medical  practice? 

A.  Yes ;  I  did.  I  felt  by  that  time  that  I  had  had 
a  lot  of  experience  in  research,  in  teaching,  and  in 
health  centers  and  I  had  acquired  some  knowledge 
in  that  field,  [106]  and  I  could  see  exactly  what  I 
wanted  to  do  in  the  practice  of  medicine. 

Q.  Where  did  you  establish  your  office  in  Walla 
Walla  when  you  returned  ? 

A.  I  established  my  office  in  our  home  at  345 
East  Birch  Street. 

Q.     Had  you  purchased  that  house.  Dr.  Robinson  ? 

A.  Yes ;  we  did.  We  looked  all  over  the  city  and 
were  unable  to  find  any  office  space  do^\^ltown  and 
I  thought  it  would  be  good  to  start  out,  as  many 
people  have  in  the  past,  with  an  office  in  our  home. 
We  were  unable  to  rent  anything  so  I  bought  the 
house  there  and  built  on  a  small  addition  for  an 
office. 

Q.  And  then  you  commenced  the  practice  of 
medicine  in  Walla  Walla  at  that  time?  A.    Yes. 

Q.  Did  you  engage  in  general  practice.  Doctor, 
or  did  you  restrict  your  practice  ? 

A.  Well,  there  are  two  interpretations  of  the 
word  "general  practice."  In  the  smaller  communi- 
ties, like  Walla  Walla,  it  tends  to  mean  that  the 
doctor  does  practically  every  kind  of  medicine  and 
surgery.  In  larger  communities,  it  means  that  you 
do  most  every  kind  of  medical  work  except  surgery 
and  obstetrics,  and  I  was  in  the  latter  class.  [107] 

Q.     Why  didn't  you  do  surgery,  Dr.  Robinson? 
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A.  The  reason  I  didn't  do  surgery  is  I  couldn't 
stand  on  my  feet  that  long. 

Q.     Physical  difficulty? 

A.  I  had  that  trouble  in  the  hospital,  I  just 
couldn't  stand  three  hours  in  one  place.  It  made 
some  kind  of  difficulty  with  my  back,  I  don't  know 
what. 

Q.  Well,  then,  how  long  did  you  practice  at  345 
East  Birch  Street? 

A.  Well,  I  opened  my  office  there  in  I  think  it 
was  about  October  of  1948  and  I  was  there  until 
February  1st,  approximately,  of  1950. 

Q.  During  that  period,  did  you  join  the  Walla 
Walla  Valley  Medical  Society? 

A.  Yes;  as  soon  as  I  came  to  Walla  Walla,  I 
applied  to  the  society  and  there  is  a  six  months' 
waiting  period  before  you  can  actually  be  taken  in, 
and  I  was  advised,  I  think  by  Dr.  Smeltzer,  that 
during  that  six  months'  period,  I  might  just  as  well 
go  fishing  because  you  couldn't  have  any  hospital 
privileges,  but  what  I  did  was  I  just  did  what  I 
could  in  my  little  office  there  until  I  got  in  the  soci- 
ety and  had  hospital  privileges. 

Q.  You  didn't  have  hospital  privileges  during 
your  first  six  months  here,  is  that  right? 

A.  Yes;  that's  right,  because  the  hospital  privi- 
leges depend  [108]  upon  membership  in  the  medical 
society  and  the  medical  society  requires  that  you 
wait  six  months  while  they  more  or  less  look  you 
over  and  decide  whether  they  will  take  you  in  or  not. 
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Q.  Well,  did  you  also,  Dr.  Robinson,  join  the 
Walla  Walla  Valley  Medical  Service  Corporation, 
which  has  been  referred  to  here  as  the  bureau*? 

A.  Yes;  I  joined  the  bureau  quite  a  bit  later.  I 
got 

Q.  You  didn't  join  at  the  same  time  you  joined 
the  society? 

A.  No,  I  did  not,  I  held  off  from  the  bureau.  I 
didn't — I  was  very  dubious  about  the  nature  of  it, 
it  was  a  brand  new  idea  to  me.  I  must  have  l^een  in 
the  society,  I  think,  at  least  six  months  before  I 
joined  the  bureau. 

Q.  Then  you  practiced  at  the  Birch  Street  house 
until  February  of  1950,  is  that  correct? 

A.     Yes. 

Q.  How  did  your  practice  a:row  after  you 
started  ? 

A.  It  grew  very  well.  I  had  a  few  ])atients  rioht 
away  and  it  gTew  steadily  right  u])  until  the  time 
that  I  moved  into  Dr.  Campbell 's  office. 

Q.  During  this  period  of  time,  you,  of  course, 
obtained  your  hospital  privileges  ?  A.     Oh,  yes. 

Q.  Did  your  practice  grow  additionally  after  you 
gained  hospital  privileges?  [265] 

A.     Oh,  yes ;  very  nuich  so. 

Q.  And  then  when  you  ceased  practicing  at  the 
Birch  Street  address,  where  did  you  then  go.  Dr. 
Robinson?  Wliere  did  you  then  set  up  your  office? 

A.     What  was  that  question? 

Q.     I  ^vill  rephrase  the  question. 

A.     I  just  missed  it. 

Q.    You  testified,  T  believe,  that  you  practiced 
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medicine  at  the  Birch  Street  address  until  the  1st 
of  February,  1950.  From  the  1st  of  February,  1950, 
where  did  you  practice? 

A.  Oh,  I  moved  in  Dr.  Campbell's  office  at  200 
Drumheller  Building  downtown  here. 

Q.  Did  you  at  that  time  enter  into  an  agree- 
ment with  Dr.  Campbell?  A.     Yes,  I  did. 

Q.  Now,  would  you  just  state  in  your  own  terms 
what  the  transaction  was  between  yourself  and  Dr. 
Campbell. 

A.  Well,  Dr.  Campbell  offered  me  his  practice 
and  I  purchased  his  equipment  and  good  will,  I  sup- 
pose you  would  call  it,  and  he  agreed  to  introduce 
me  to  all  of  his  patients,  work  with  me  for  about  a 
month,  and  to  turn  the  practice  over  to  me,  as  far 
as  he  was  able,  and  in  return  for  which  I  would 
pay  him  $3,000.00. 

Q.  Where  was  this  office  of  Dr.  Campbell's 
located?  [266] 

A.  Well,  that  was  on  the  second  floor  near  the 
elevator  in  the  Drumheller  Building. 

Q.     In  downtown  Walla  Walla?  A.     Yes. 

Q.  Was  that  a  good  location  for  a  medical  prac- 
tice? A.     It  was  one  of  the  best. 

Q.  How  long  had  Dr.  Campbell  been  practicing 
here  in  Walla  Walla? 

A.  I  think  it  was  33  years,  and  he  had  had  that 
particular  office  for  about  25  years,  so  that  a  great 
many  people  were  accustomed  to  going  to  that  very 
place,  which  is  well  known  to  be  an  important  factor 
in  any  doctor  setting  up  a  practice. 
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Q.  Was  Dr.  Campbell  an  elderly  man  at  this 
time?  A.    Yes,  he  was. 

Q.  He  was  turning  his  practice  over  to  you  and, 
to  the  best  of  your  knowledge,  what  was  he  going 
to  do? 

A.  He  was  going  to  retire  and  move  to  the 
Coast. 

Q.  Well,  now,  did  he  in  fact  work  with  you 
then  for  a  period  of  time  after  you  came  into  the 
office? 

A.  Yes,  he  worked  for  a  month  with  me  and  it 
was  part  of  his  plan  to  turn  over  all  the  receipts, 
that  is,  all  the  income,  that  he  got  during  that  month 
to  me,  and,  as  I  recall  the  receix)ts  during  that 
time  were  about  $3,000.00,  or  perhaps  more,  so  what 
he  did  really,  in  effect,  was  [267]  to  give  me  the 
practice. 

Q.     How  long  had  you  kno^vn  Dr.  Campl)ell  ? 

A.  I  had  met  Dr.  Camp])ell  when  T  was  in  Pasco 
in  1941. 

Q.  Had  you  corresponded  with  him  during  the 
years  ? 

A.  Yes,  I  had  off  and  on.  I  valued  his  friend- 
ship very  much. 

Q.     Did  he  aj^pear  to  reciprocate  that  feeling? 

A.     Yes,  he  did. 

Q.  Well,  you  considered  yourself  to  be  a  good 
friend  of  Dr.  Campbell?  A.     Yes,  I  did. 

Q.  Did  he  during  that  one  month  period  after 
you  had  moved  into  his  office  introduce  you  to  his 
patients  as  they  would  come  in? 
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A.  Yes,  he  introduced  me  to  a  great  many  people, 
about  as  many  as  I  could  meet  during  the  day  every 
day. 

Q.  And  did  he  obseiTe  you  as  you  treated  those 
patients?  A.     Yes,  he  did. 

Q.  And  then  after  the  one  month,  approximately 
one  month,  had  expired,  then  Dr.  Campbell  left, 
did  he? 

A.  I  think  actually  it  was  five  weeks.  He  was 
sick  for  a  few  days  and  absolutely  insisted  that  he 
was  going  to  work  there  four  months — or  four 
weeks  or  a  full  four  weeks,  so  he  went  ahead  and 
did  tJiat.  It  totaled  five  altogether.  [268] 

Q.  Now,  Dr.  Robinson,  directing  your  attention 
to  Plaintiff's  Exhibit  No.  277  for  identification,  will 
you  examine  that  document  and  tell  us  what  it  pur- 
ports to  be? 

A.  Well,  that  is  the  agreement  between  Dr. 
Campbell  and  myself  which  a  local  attorney  drew  up, 
and  it  covers  the  points  that  I  mentioned,  although 
I  see  here  there  is 

The  Court:  I  don't  believe  this  calls  for  con- 
tents of  the  document,  merely  a  description  of  it, 
isn't  it? 

Mr.  McNichols:  That's  right,  your  Honor. 

The  Court :  That  is  what  counsel  has  in  mind,  I 
think. 

Q.  (By  Mr.  McNichols) :  Just  calling  your  at- 
tention to  the  last  page,  Dr.  Robinson,  does  your 
signature  appear  thereon  ?  A.     Yes. 
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Q.     And  that  of  Dr.  Campbell's?  A.     Yes. 

Q.     Is  that  his  signature?  A.     That  is. 

Mr.  McMchols:  I  will  offer  Plaintiff's  Exhibit 
277  for  identification  in  evidence. 

Mr.  Kimball :     No  objection  here. 

Mr.  Rosling:  If  counsel  thinks  it  is  material,  I 
have  no  objection.  [269] 

The  Court :     It  will  be  admitted,  then. 

(Whereupon,    the    said    agreement    was    ad- 
mitted    in     evidence     as     Plaintiff's     Exhibit 

No.  277.) 

Q.  (By  Mr.  McNichols)  :  Would  you,  Dr.  Rob- 
inson, brief!}"  describe  the  office  which  you  took  over 
from  Dr.  Campbell  ? 

A.  It  was  a  very  large  office  as  medical  offices  go, 
with  four  or  five  consulting  rooms,  a  large  waiting 
room,  and  a  very  unusual  laboratory,  large  and  ex- 
tremely well  equipped.  I  think  we  had  something 
like  4,200  square  feet  of  office  space. 

Mr.  McNichols:  I  might  make  a  statement,  your 
Honor,  apparently  several  photographs  and  a  scale 
of  the  chart  of  the  office  were  marked  as  one  ex- 
hibit as  all  being  contained  in  one  envelope.  I  have 
no  objection  to  presenting  them  in  that  way  unless 
counsel  would  rather  separate  them? 

Mr.  Kimball:    No. 

The  Court :  Well,  I  think  the  Clerk  should  either 
clip  them  together  or  else  mark  them  277-A,  B,  C 
and  D,  and  so  on,  because  it  makes  a  better  record 
that  Avay. 
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Mr.  McNichols:  There  are  three  photographs 
and  a  drawing  in  the  envelope. 

The  Court:     Those  are  all  marked  277?  [270] 

Mr.  Tuttle:     278,  isn't  it? 

The  Court:     Oh,  277  is  admitted,  this  is  278. 

Mr.  McNichols :    Yes,  your  Honor. 

The  Clerk:     278. 

Mr.  McNichols:  278  is  the  mark  on  the  envelope, 
but  perhaps 

The  Court :  I  suggest  that  you  clip  them  together 
and  then  mark  them  successively  A,  B,  C  and  D. 

Q.  (By  Mr.  McNichols) :  Well,  then,  Dr.  Robin- 
son, we  will  continue.  When  was  it  then  that  you 
joined  the  AYalla  Walla  Valley  Medical  Service 
Corporation,  which  we  will  refer  to  as  the  bureau, 
approximately  ? 

A.     That  was  February  1,  1949. 

Q.     That  was  back  in  '49?  A.     Yes. 

Q.     And  why  did  you  join  the  medical  bureau? 

A.  Well,  there  were  a  number  of  i-easons.  Dr. 
Campbell  urged  me  very  strongly  to  join.  He  said 
that  there  was  a  great  change  that  was  taking  place 
in  the  practice  of  medicine  and  that  it  looked  as  if 
the  medical  business  was  going  to  be  dominated  by 
the  bureau.  I  could  see  that  unless  I  joined  the 
bureau,  I  would  never  get  any  of  the  poorer  j^eople 
in  town  as  patients,  and  since  time  began  when 
any  doctor  starts  up  in  business,  he  is  new  in  town, 
and  he  depends  very  heavily  on  the  poorer  [271] 
people  of  town  who  can't  afford  to  go  to  the  more 
expensive  and  busy  doctors  and  they  come  to  the 
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new  doctor  because  he  is  willing  to  work  for  less 
money  and  he  is  anxious  to  build  up  his  reputation, 
and  that  is  about  the  only  way  he  can  build  it  up. 

Q.  Were  you  familiar  T^dth  the  details  of  the 
operation  of  the  bureau  prior  to  the  time  you 
joined  *? 

A.  No,  I  was  not.  All  I  could  see  was  that  I 
could  never  get  any  of  those  people  unless  I  be- 
longed to  the  bureau. 

Q.     Well,  back  now,  Dr.  Robinson  to  the 

The  Court:  They  seem  to  pertain  to  different 
things  there. 

Mr.  McMchols:  Yes,  they  do,  your  Honor.  In 
fact,  I  was  primarily  concerned  at  this  time  with 
offering  278. 

The  Court :  They  should  have  been  marked  sepa- 
rately in  the  first  place,  ))ecause  the  one  is  of  the 
office  and  the  others  are  different  residence  dwell- 
ings. 

Mr.  McNiehols:  We  could,  I  suppose,  segregate 
them  and  have  them  278,  278-A,  B  and  C. 

The  Court:     Yes.  all  right. 

Q.  (By  Mr.  McNiehols) :  Well,  now,  Dr.  Rob- 
inson, directing  your  attention  to  Plaintiff 's  Exhibit 
278  for  identification,  would  you  examine  that  and 
state  what  it  is? 

A.     That  is  a  photostatic  copy  of  an  outline  or, 
drawing   of  the   offices   I   had   in   the   Drumheller 
Building,  the   [272]   original  drawing  Mr.   Drimi- 
heller  gave  me  some  weeks  ago,  showing  the  space  r| 
had  there  and  the  design  is  correct  and 
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The  Court:  I  think  you  should  just  tell  us  what 
it  is  and  then  we  will  see  whether  there  is  any  ob- 
jection to  it.  It  may  not  be  necessaiy  to  make  such 
an  elaborate  description. 

Q.  (By  Mr.  McMchols)  :  Does  that  truly  repre- 
sent the  floor  plan  of  the  office  that  you  took  over 
from  Dr.  Campbell?  A.     Yes. 

Mr.  McMchols:  I  ^^A\\  offer  Plaintiff's  Exhibit 
for  identification  278. 

The  Court:     Any  objection,  counsel? 

Mr.  Tuttle:     No. 

The  Court :     It  will  be  admitted,  then. 

(Whereupon,    the    said   floor   plan   was   ad- 
mitted in  evidence  as  Plaintiff's  Exhibit  278.) 

Q.  (By  Mr.  McMchols) :  Referring  now  to 
Plaintiff's  Exhibit  278-C,  Dr.  Robinson,  just  state 
briefly  what  that  photograph  purports  to  show. 

A.  Well,  that  is  the  picture  of  the  house  we 
bought,  showing  the  office  where  I  started  out. 

Q.  This  was  the  office  you  referred  to  on  what 
street?  A.     345  Birch  Street.  [273] 

Q.  And  directing  you  to  the  picture,  will  you 
indicate  orally  where  the  office  entrance  appears  on 
that  building? 

A.     It  is  the  door  over  on  the  left  side. 

The  Court :  On  the  left  side  as  you  face  it  ?  Yes, 
I  see. 

A.    Yes. 

Mr.  McNichols:  I  will  offer  Plaintiff's  Exhibit 
278-C  into  evidence. 

Mr.  Kimball:     No  objection. 
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The  Court :     It  will  be  admitted. 

(Whereupon,  the  said  photogi'aph  was   ad- 
mitted in  evidence  as  Plaintiff's  Exhibit  278-C.) 

Q.  (By  Mr.  McNiehols)  :  Well,  then,  Dr.  Robin- 
son, after  you  commenced  practice  in  Dr.  Campbeirs 
office  in  the  Drumheller  Building,  will  you  state 
briefly  how  your  practice  of  medicine  progressed  ? 

A.  Well,  the  business  increased  markedly  as  soon 
as  I  took  over  Dr.  Campbell's  practice.  He  left  about 
March  the  5th  and  I  had  a  very  large  business  until 
summer  came,  and  then  there  was  the  usual  slump 
when  nobody  gets  sick,  there  is  some  decrease  in 
the  business  for  a  couple  of  months  in  the  summer, 
and  then  all  this  trouble  started  in  the  fall.  [274] 

Q.  Generally,  did  .you  keep  busy  in  your  office 
from  the  time  you  started  practicing  in  the  Drum- 
heller Building? 

A.    Yes,  I  was  busy  all  the  time. 

Q.  Did  you  gradually  acquire  additional  pa- 
tients ? 

A.     Yes,  I  acquired  a  great  many  of  his  patients. 

Mr.  Sembower:  Your  Honor,  pursuant  to  our 
discussion  the  other  day,  Mr.  McNichols  and  I  have, 
because  of  the  length  of  this  examination,  divided 
areas  of  this  between  us  and,  if  there  is  no  objec- 
tion, we  have  now  reached  a  segment  and  I  will 
continue  the  examination  for  a  spell. 

The  Court:  Very  well,  that  is  all  right,  you  may 
proceed. 
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Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  were 
there  any  other  reasons  why  you  joined  the  bureau 
other  than  those  which  you  have  already  stated? 

A.  Well,  I  was  urged  to  join  the  bureau  by  the 
men  who  were  already  in  it,  and  particularly  by 
Mr.  Fullerton,  the  manager  of  the  bureau.  He  told 
me  that  they  were  anxious  to  have  everybody  in  the 
bureau  so  it  would  not  look  like  a  monopoly  and 

Q.  When  did  you  have  that  conversation  with 
Mr.  Fullerton,  Dr.  Robinson? 

A.  Well,  that  was  off  and  on  for  several  months 
before  I  joined  in  February  of  '49.  [275] 

Q.     There  were  several  conversations? 

A.     Oh,  yes. 

Q.     Where  did  these  conversations  take  place? 

A.  Well,  both  in  my  office  and  up  in  his  office. 
The  bureau  was  in  the  same  building  on  the  floor 
above. 

Q.  And  you  don't  remember  the  exact  dates  when 
those  occurred?  A.     No,  I  don't. 

Q.  Were  there  any  other  persons  i^resent  when 
you  had  these  conversations  with  Mr.  Fullerton? 

A.  I  don't  believe  so.  We  were  just  in  each 
other's  offices  and  there  would  be  people  coming  and 
going. 

Q.     When  did  you  join  the  bureau? 

A.     In  February  of  '49,  I  think. 

Q.     In  addition  to  your  practice  at  the  office 

The  Court:  Pardon  me,  am  I  correct  in  getting 
that  date,  February  of  '49? 
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Mr.  Sembower:  February  1st,  '49,  your  Honor. 
That  is  the  date. 

Mr.  Rosling:     That  is  correct,  your  Honor. 

The  Court:  That  is  before  he  moved  into  Dr. 
Campbell's  office,  then? 

Mr.  Rosling :     One  year. 

Mr.  Sembower:     That  is  correct. 

The  Court:  Did  he  testify  that  Dr.  Campbell 
urged  [276]  him  to  join  the  Bureau? 

Mr.  Sembower:     That  is  correct,  yes. 

The  Court:  You  were  already  in  it  when  you 
went  in  with  Dr.  Campbell,  weren't  you?  You  mean 
he  had  talked  to  you  before  you  went  in  with  him  ? 

A.  Yes,  I  talked  with  him,  oh,  I  would  say, 
frequently  ever  since  I  came  to  Walla  Walla,  be- 
cause he  was  advising  me  about  my  practice,  he 
was  sending  me  patients,  and  we  were  close  personal 
friends  and  we  visited  back  and  forth  a  great  deal. 

If  I  may  say  so,  another  reason  I  joined  the 
Bureau  was  that  Dr.  Campbell  pointed  out  that  it 
was  the  best  Inisiness  in  town,  the  best  medical 
business.  He  said  that  "You  were  guaranteed  to  he 
paid,  to  get  your  fees,  and  that  what  used  to  be 
the  poorest  paying  medical  business  had  now  become 
the  best  paying  medical  business  because  of  all  the 
money  that  came  from  the  state  and  was  distributed 
through  the  bureau  on  indigent  and  old  age  per- 
sons." 

Q.  (By  Mr.  Sembower)  :  To  clear  up  the  matter 
of  a  moment  ago,  when  did  you  first  meet  Dr.  Camp- 
bell, Dr.  Robinson? 
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A.     I  think  it  was  in  1941  in  Pasco. 

Q.     And  when  did  you  see  him  after  that? 

A.  Well,  we  saw  him  off  and  on  in  1942  and  I 
was  up  here  out  on  this  little  ranch,  and  then  we 
did  not  see  him  [277]  again  until  I  came  to  Walla 
Walla  in  '48,  as  far  as  I  recall. 

Q.  Dr.  Robinson,  what  other  medical  practice 
did  you  engage  in  in  the  community  in  addition  to 
your  office  practice? 

A.  Well,  before  I  went  in  with  Dr.  Campbell,  I 
was  offered  the  position  of  penitentiary  physician 
out  at  the  state  penitentiary.  I  should  say  there 
were  two  of  us  out  there  and  we  divided  the 
work. 

*     *     * 

A.  May  I  say  I  failed  to  mention  before,  your 
Honor,  that  I  had  worked  at  the  penitentiary  ?  [278] 

The  Court :  I  see.  I  thought  you  did  mention  the 
penitentiary  in  some  connection,  but  go  ahead,  that 
is  all  right. 

Mr.  Sembower :     Thank  you. 

Q.  Dr.  Robinson,  were  you  accepted  favorably 
by  the  members  of  the  medical  profession  so  far  as 
you  knew  in  Walla  Walla  ?  A.     Yes,  I  was. 

Q.     Did  you  see  any  particular  evidence  of  that? 

A.  Well,  yes,  I  would  say  so.  The  doctors  were 
generally  friendly. 

Q.     Can  you  name  any  specific  example? 

A.  Well,  they  sent  me  patients  and  I  sent  them 
patients. 

Q.  Was  there  any  other  example  of  their  ac- 
ceptance? Were  there  any  plans.  Dr.  Robinson,  for 
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operated  from  the  standpoint  of  the  indi^^dual  prac- 
ticing physician  who  was  an  active  member  of  it? 

A.  Well,  the  way  it  began  is,  the  way  it  works,  l 
it  has  several  departments.  The  biggest  department 
in  the  bureau  is  that  which  gets  money  from  the 
State  of  [281]  Washington  to  take  care  of  poor 
people  and  old  age  pensioners.  In  1950,  I  know  that 
amounted  to  about  $200,000.00  a  year  and  that  was 
the  biggest  piece  of  business  the  bureau  handled. 

The  second  thing  the  bureau  did  was  it  had  con- 
tracts mth  many  of  the  businesses  and  industries  in 
Walla  Walla  to  take  care  of  anything  that  might 
happen  to  the  employees  of  those  businesses,  so  they 
had  the  canneries,  they  had  the  pea  operations. 

Q.  Now,  when  you  say  they  had  the  canneries, 
the  pea  operations,  what  do  you  mean  by  that.  Dr. 
Robinson  ? 

A.  Well,  I  mean  that  any  of  those  workers  could 
not  come  or  would  not  come  to  a  man,  to  a  doctor, 
who  was  not  a  member  of  the  bureau,  for  the  simple 
reason  if  I  was  not  a  memlx^r  of  the  bureau,  if  he 
came  to  me,  he  would  have  to  pay  me,  but  if  he  goes 
to  a  member  of  the  bureau,  his  bill  is  already  paid 
by  a  contract  between  the  bureau  and  the  cannery. 

The  Court:  It  is  time  for  a  recess.  Court  will 
recess  for  ten  minutes. 

(Whereupon,  a  short  recess  was  taken.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  you 
were  explaining  to  us  the  operation  of  the  bureau 
as  it  affected  the  individual  practitioner  wlio  is  a 


B.  W.  Stevens,  et  aJ.  177 

(Testimony  of  Miles  H.  Robinson.) 

member    of    it.    What    was    the    function    of    the 

sereener?  [282] 

A.  Well,  he  was  one  of  the  doctors  appointed 
to  supervise  everything  that  was  done,  every  medical 
treatment  that  was  given. 

Q.     Who  appointed  him,  if  you  know? 

A.  I  don't  know  exactly.  I  never  did  know  how 
they  selected  him,  l}ut  he  Avas  a  man  that  would  be 
far  away  from  your  o^A^l  patient,  he  would  never 
see  the  sick  person  you  were  working"  on,  and  you 
would  want  to  do — I  mean  I  would  want  to  do  what  I 
think  is  right  for  a  patient,  I  would  want  to  do 
w^hat  I  do  for  my  own  father  or  my  own  family,  and 
I  would  have  to  ask  him  whether  what  I  did  suited 
him,  and  the  net  result  was  that  I  felt  that  all  the 
medical  treatment  was  reduced  to  the  dead  level  of 
what  wouldn't  cause  any  disturbance  and  what  was 
approved  in  the  old  days  and,  consequently,  if 
you  wanted  to  practice  a  really  high-class  type  of 
medicine,  I  felt  that  the  screener  stood  in  the  way 
of  that. 

Q.     What  did  he  screen,  Dr.  Robinson? 

A.  Well,  any  medical  procedure  that  you  wanted 
to  do  on  a  patient,  he  had  authority  to  countermand 
it.  For  example,  I  had  a  patient  with  a  serious 
urinary  infection  and  I  wanted  to  do  certain  cul- 
tures of  the  urine  and  laboratory  work,  and  he 
wouldn't  approve  it.  Just  from  some  other  place  far 
away  from  the  patient  and  far  away  from  me,  he 
makes  up  his  mind  from  the  few  things  I  tell  [283] 
him  over  the  phone  that  this  can't  be  approved. 
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Q.  What  was  the  name  of  that  patient,  if  you 
recall  ? 

A.  Well,  the  particular  case  I  am  thinking  of  was 
Mrs.  Phillips,  who  had  had  a  number  of  different 
diagnoses,  none  of  which  was  correct,  and  I  came 
along  and  found  out  what  was  really  the  matter 
and  ran  some  necessary  laboratory  work  and  the 
bureau  would  not  pay  for  it.  They  simply  assumed 
that  I  hadn't  made  the  correct  diagnosis  and  they 
wouldn't  pay  for  it. 

Q.  Dr.  Robinson,  I  show  you  Plaintiff's  Ex- 
hibit marked  No.  9  for  identification,  purporting 
to  be  a  letter  from  C.  E.  Fullerton,  Manager,  to 
Mrs.  Mildred  L.  Phillips,  dated  August  23,  1950, 
and  ask  you  if  you  recall  seeing  this  before  ? 

A.     Yes,  I  do. 

Q.     When  did  you  see  it  ])eforef 

A.  Well,  a  copy  of  this  letter  was  delivered  to 
me  or  mailed  to  me  by  Mr.  Fullerton  on  the  date 
that  is  given  there. 

Q.  Does  this  letter  relate  to  the  case  which  you 
have  just  ])een  describing  concerning  Mrs.  Phillips? 

A.     Yes. 

Mr.   Sembower:     The  letter  states: 

''May  we  call  to  your  attention '^ 

This  is  addressed  to  Mrs.  Phillips 


" that  the   agreement  under  which  you   are 

a  [284]  subscriber  to  the  Walla  Walla  Valley  Medi- 
cal Service  Corporation,  the  period  of  medical  surgi- 
cal services  is  limited  to  six  months  care  for  any 
single  condition.   Since  we  have  provided  you  six 


R.  W.  Stevem,  et  al.  179 

(Testimony  of  Miles  H.  Robinson.) 
months  care   as  of  July  31,   1950,   for  endocardi- 
tis  " 

The  Court:  Counsel  seem  not  to  be  observing 
here,  I  think  I  should  make  it  clear,  though,  that 
the  rule  I  follow  here  is  that  an  exhibit  may  not  be 
read  until  it  has  been  admitted. 

Mr.  Sembower:  Oh,  I'm  sorry,  I  thought  I  had 
asked  for  its  admission.  I  ask  that  the 

The  Court :     That  is  a  quite  general  rule,  I  think. 

Mr.  Sembower:  I'm  sure  it  is.  I  ask  that  this 
exhibit  be  admitted. 

Mr.  Kimball:     No  objection. 

The  Court:  It  will  be  admitted.  That  is  No.  9, 
isn't  it,  Mr.  Sembower? 

Mr.  Sembower:    Yes. 

The  Clerk:     No.  9. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  9.) 

Mr.  Sembower:  Thank  you,  your  Honor,  I 
thought  I  had  already  asked  that  it  be  [285]  ad- 
mitted. 

Continuing  here,  the  Exhibit  No.  9 : 

''The  cost  of  further  treatment  for  this  condition 
will  be  considered  your  personal  obligation.  The 
coverages  of  the  agreement  other  than  for  the  above 
condition  are  still  available  to  you." 

Q.  Will  you  tell  the  Court,  Dr.  Robinson,  in  the 
light  of  your  experience  as  a  member  of  the  bureau 
and  your  relationship  as  a  physician  to  this  patient, 
what  that  letter  states'? 
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A.  Well,  your  Honor,  it  states,  in  substance,  that 
my  diagnosis  is  wrong  because  the  bureau  refuses  to 
pay  my  bill  and  puts  it  off  on  the  basis  that  a 
diagnosis  by  a  former  physician  has  already  had 
all  the  payment  that  could  be  made  on  it. 

Q.  Was  there  a  limit  for  payment  which  could 
be  made  for  the  condition  of  endocarditis? 

A.  I  believe  there  is  a  six-months'  limit  on  quite 
a  few  diseases  and  that  Avas  just  one  of  them. 

Q.  Was  that  the  disease  which  you  had  diag- 
nosed Mrs.  Phillips  as  having? 

A.  No,  that  is  a  diagnosis  she  had  had  for  a 
long-  time,  and  when  I  took  her  over,  I  found  right 
away  that  she  didn't  have  that  condition  at  all  and  I 
found  that  she  had  an  entirely  different  condition 
that  was  poisoning  her  [286]  heart,  and  when  that 
infection  which  was  poisoning  her  vras  cleared  up, 
her  heart  trouble  practically  disappeared,  so-called 
heart  trouble. 

Q.  What  did  you  diagnose  her  condition  as 
being  ? 

A.  Well,  she  had  a  urinary  infection.  It  is  kind 
of  a  kidney-urinary  type  of  thing,  very  common. 

Q.  Was  that  a  compensable  condition  under  the 
bureau?  A.     Oh,  yes. 

Q.  If  you  know,  why  did  the  bureau  not  approve 
the  payment  on  the  basis  of  your  diagnosis  ? 

A.  Well,  I  felt  that  they  were  generally  rather 
arbitrary  in  what  they  approved  or  did  not  approve. 
The  screener  was  Dr.  Pratt  and  he  had  shown  some 
evidences  of  antagonism  to  me. 
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Q.  Is  that  the  Dr.  Pratt,  Dr.  Robinson,  who  is  a 
defendant  in  this  action?  A.    Yes. 

Q.  Were  you  a  member  of  the  bureau  when  this 
letter  was  dispatched  to  Mrs.  Phillips  ? 

A.  No,  actually,  I  was  not,  but  the  service  that 
I  rendered  to  her  was  rendered  when  I  was  a  mem- 
ber of  the  bureau.  That  letter  was  written  six  days 
after  I  resigned  from  the  bureau,  and  I  felt  it  was 
rather  odd  that  right  after  I  resigned  they  should 
send  me  such  a  letter. 

Q.  That  is,  you  mean  sent  a  letter  to  one  of  your 
patients?  [287]  A.     Yes. 

Q.  Dr.  Rol^inson,  when  did  you  resign  from  the 
bureau  ? 

A.  Oh,  I  sent  in  my  letter  of  resignation  on  the 
16th  of  Augiist,  just  seven  days  before  this  letter 
was  written. 

The  Court:     May  I  see  that? 

(Exhibit  handed  to  Court.) 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibit  marked  for  identification  No. 
8,  which  purports  to  be  a  photostatic  copy  of  a 
letter  from  Miles  H.  Robinson  to  the  Walla  Walla 
Valley  Medical  Service  Bureau,  dated  August  17, 
1950,  and  ask  if  you  have  seen  this  before? 

A.    Yes. 

Mr.  Sembower :  Your  Honor,  this  is  marked  No. 
1  so  I  assume  there  is  no  objection  to  it.  I  don't 
want  to  consume  needless  time 
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The  Court :     No.  1  has  been  admitted. 

The  Clerk:     It  is  classified  as  1. 

The  Court:     Oh.  ^T^iich  nmnber  is  if? 

The  Clerk:     8. 

The  Court:  Oh,  yes,  8.  I  think,  though,  to  keep 
the  record  straight,  you  should  offer  them  because 
then  we  will  know  which  ones  you  choose  to  put  in. 
You  may  not  want  to  introduce  them  all. 

Mr.  Sembower:  I  don't  want  to  consume  need- 
less time.  [288] 

The  Court:  If  you  will  state  what  it  is,  I  will 
admit  it. 

Mr.  Sembower :  It  will  be  unnecessary  to  present 
the  No.  I's  to  the  witness,  then? 

The  Court:  Yes.  No.  8  will  be  admitted.  If  you 
mil  just  state  if  you  are  offering  it,  then  we  will 
show  of  record  it  has  been  admitted. 

Mr.  Sem])ower :  I  offer  in  evidence  Plaintiff's  Ex- 
hibit No.  8. 

The  Court:     It  is  admitted,  then. 

Mr.  Sembower:     Thank  you. 

Mr.  Tuttle:     Did  you  say  11 "? 

The  Court,:     Plaintiff's  No.  8,  isn't  it? 

The  Clerk:     No.  8. 

The  Court:    Yes,  Plaintiff's  Exhi])it  No.  8. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  8.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibit  marked  for  identification  No. 
7,  which  purports  to  be  a  letter  from  Miles  H.  Rol)- 


R.  W.  Stevens,  et  al.  183 

(Testimony  of  Miles  H.  Robinson.) 
inson,  photostatic  copy  of  a  letter  from  Miles  H. 
Robinson  to  Walla  Walla  County  Welfare  Depart- 
ment, dated  August  16,  1950,  and  ask  you  if  you 
have  seen  this  before?  A.     Yes.  [289] 

Mr.  Sembower:  I  ask  that  Plaintiff's  Exhibit 
No.  7  be  admitted  in  evidence. 

The  Clerk:     No.   7. 

The  Court:    Yes,  that  is  No.  2.  Any  objection? 

Mr.  Kimball :     No  objection. 

The  Court:     It  will  be  admitted,  then. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiif 's  Exhibit  No.  7.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  Plain- 
tiff's Exhibit  No.  7,  a  letter  to  the  Walla  Walla 
County  Welfare  Dej^artment,  will  you  state  why  you 
wrote  that  letter! 

A.  Well,  the  AVelfare  Department  funneled  the 
larger  share  of  the — well,  I  should  say  this:  The 
largest  amount  of  money  that  was  distributed  by 
the  bureau  seemed  to  come  through  the  Welfare 
Department.  The  Welfare  Department  certified 
what  ])eople  in  the  city  were  eligible  for  free  care 
and  the  l}ureau  administered  and  screened  all  the 
activities  of  the  member  doctors. 

Q.  In  withdrawing  from  the  bureau,  was  it 
necessary  for  you  also  to  withdraw  from  the  Wel- 
fare Department  l 

A.  Well,  one  does  not  belong  to  the  Welfare 
Department.  The  reason  I  w^rote  the  letter  to  the 
Welfare  Department  was  merely  to   advise   them 
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that  I  was  withdrawing  from  the  ]>iireau,  and  I  also 

contacted  the  county  health  [290]  officer  and  told 

him  that  I  would  be  glad  to  take  care  of  any  indigent 

people  if  I  could  do  so  without  doing  it  through  the 

bureau. 

Q.  Did  you  w^rite  any  other  communication  at  or 
about  this  time,  Dr.  Robinson,  with  respect  to  your 
withdrawal  from  the  bureau? 

A.  Well,  yes,  I  did.  I  wrote  that  letter  of  August 
the  11th,  1950,  about  five  days  before  I  resigned 
from  the  bureau. 

Q.  I  show  you.  Dr.  Robinson,  Plaintiff's  Ex- 
hibit for  identification  No.  5,  which  is  a  photostatic 
copy  of  a  letter  purporting  to  be  addressed  from 
Miles  H.  Robinson  to  ''Dear  Doctor,"  dated  August 
11,  1950,  and  ask  you  if  you  have  seen  this  before? 

A.     Yes. 

Mr.  Sembower:  I  ask  that  Plaintiff's  Exhibit 
No.  5  be  admitted  into  evidence. 

Mr.  Kimball :     No  objection. 

The  Court:     It  will  be  admitted,  then. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  5.) 

Q.  (By  Mr.  Sembower)  :  To  whom  did  you  send 
this  letter.  Dr.  Robinson? 

A.  Well,  I  sent  that  to  my  colleagues  in  the 
medical  society,  [291]  the  other  doctors. 

Q.     To  any  other  persons? 

A.     No,  not  to  any  other  persons. 

Q.     When  did  you  compose  the  letter? 
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A.     Oh,  I  think  it  was  about  a  week  previously. 

Q.  Does  this  letter  accurately  reflect  your  view- 
points with  respect  to  the  bureau? 

A.  Yes,  it  did  at  that  time,  and  it  is  substantially 
what  I  believe  today. 

The  Court :  I  am  not  sure  I  understood  the  wit- 
ness' answer  to  whom  he  sent  the  letter.  To  all  the 
other  doctors  in  Walla  Walla  or  just  the  members  of 
the  bureau*? 

A.  Well,  sir,  all  the  other  doctors  in  Walla  Walla 
were  members  of  the  bureau. 

The  Court:     Oh,  I  see,  they  all  belonged. 

A.     Yes. 

The  Court:     Yes,  I  see,  all  right. 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  did  you 
receive  any  response  from  the  doctors  to  whom  you 
sent  this  letter? 

A.  I  v^^ould  like  to  mention  first,  if  I  could,  that 
the  reason  I  wrote  this  letter  was  because  there  was 
quite  a  lot  of  pressure  on  me  not  to  leave  the  bureau 
and  I  was  anxious  that  the  other  men  who  believed 
so  strongly  in  it  would  not  be  offended,  and  so  I 
thought  I  will  put  down  an  impartial  ^dew  that  I 
have  about  it  and  sent  it  [292]  to  my  friends  and 
acquaintances  in  the  profession. 

Q.  You  say,  Dr.  Robinson,  what  pressure  upon 
you  not  to  leave  the  bureau? 

A.  Well,  Mr.  Fullerton,  I  talked  to  him  a  num- 
ber of  times  and  he  urged  me  not  to  leave  the  bureau. 
He  said  it  was  their  bulwark 
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Q.  Do  you  remember  when  you  had  those  con- 
versations with  Mr.  Fullerton? 

A.     I  remember  one  of  them  in  his  office  upstairs. 

Q.     On  or  about  what  date  did  that  occur? 

A.     Well,  within  a  few  weeks  before  I  resigned. 

Q.     And  where  did  the  conversation  take  place? 

A.  Well,  it  was  in  the  sort  of  anteroom  of  his 
office  there. 

Q.  Was  there  anyone  else  present  besides  you 
and  Mr.  Fullerton? 

A.  No,  just  people  moving  back  and  forth  in  the 
office. 

Q.  What  was  the  occasion  of  your  visit  ?  Did  you 
go  to  his  office  or  did  he  ask  you  to  come  ? 

A.  AVell,  I  went  up  that  time  to  tell  him.  I 
thought  it  would  be  an  act  of  consideration  to  let 
him  know  that  I  had  principles  on  the  subject  and  I 
went  up  voluntarily.  Then  he  came  doAvn  to  my  office 
once  that  I  recall  and  discussed  the  matter. 

Q.  Well,  now,  on  the  first  conversation  you  had 
with  him  in  his  office,  what  did  3^011  say  to  him  and 
what  did  he  say  [293]  to  you  ? 

A.  Well,  I  told  him  substantially  what  is  in  that 
letter  and  that  I  felt  that  the  bureau  was  really  a 
barrier  between  the  patient  and  the  doctor,  it  was 
dictating  what  kind  of  medicine  I  could  practice, 
and  it  would  mean  that  I  couldn't  really  give  ad- 
vanced type  of  medical  service  to  the  patient. 

Q.  Did  you  tell  him  that  it  was  your  A^ew  that 
the  bureau  x3rescribed  the  fees  you  must  charge? 

A.     Well,  yes,  I  had  no  complaint  alK)ut  the  fees, 
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the  fees  were,  as  far  as  the  size  of  them  goes,  they 
were  the  same  fees  that  I  charged  myself,  but  sup- 
pose I  had  a  patient  with  a  nutritional  difficulty 
which  requires  high  doses  of  vitamins.  Well,  you 
can't  get  vitamins  on  the  bureau  and — at  least,  you 
couldn't  at  that  time.  You  could  take  the  man's  ap- 
pendix out  if  you  had  a  shadow  of  a  reason  for  tak- 
ing his  appendix  out,  but  if  you  wanted  to  give  him 
really  what  I  considered  high-class  medicine,  the 
bureau  often  couldn't  pay  for  it. 

Q.  Did  you  tell  him  that  it  was  your  view  that 
the  bureau  i^rescribed  the  number  of  visits  you 
should  make  upon  a  patient  or  they  should  make 
upon  you? 

A.  Well,  they  had  very  elaborate  regulations 
about  the  nmnber  of  visits  that  controlled  the  whole 
situation. 

Q.  What  were  those  regulations,  if  you  [294] 
recall  ? 

A.  Well,  I  just  couldn't  tell  you  exactly  at  this 
minute.  The  bureau  regulations  changed  every 
month  and  they  make  a  stack  three  inches  or  two 
inches  high,  I  would  say. 

Q.  How  were  the  regulations  changed.  Dr.  Rob- 
inson ? 

A.  Well,  there  was  a  vast  amount  of  paper  work 
involved  and 

Q.  Maybe  you  didn't  understand  my  question.  I 
will  rephrase  it. 

Were  the  changes  in  the  regulations  made  at  bu- 
reau meetings  ?  Where  were  the  changes  made  ? 

A.     Well,  the  large  majority  of  them  were  made 
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in  bureau  meetings  and  some  of  them  were  handed 

down  as  directives  from  the  state  bureau. 

Q.     When  were  bureau  meetings  held  ? 

A.  Well,  we  had  almost  more  bureau  meetings 
than  we  had  society  meetings.  They  were  at  least 
every  month,  usually  jointly  with  the  society  meet- 
ings. 

Q.  And  how  were  the  changes  in  the  regulations 
of  the  bureau  made  at  those  meetings  ? 

A.  Well,  they  were  made  by  vote.  There  would 
be  a  motion  made,  passed,  and  usually  made  by  vote, 
but  some  of  them  were  made  in  trustees  meetings 
and  we  knew  nothing,  the  general  rank  and  file 
knew  nothing  about  them. 

Q.  Do  you  remember  who  in  the  bureau  meetings 
were  active  in  changing  the  regulations  from  time 
to  time?  [295] 

A.  Well,  the  men  who  are  defendants  in  this  law- 
suit were  the  men  who  were  practically  conducting 
all  the  activities  of  the  bureau.  Their  names  always 
came  up  when  a  motion  was  made  or  passed,  they 
were  very  active  in  the  bureau. 

Mr.  Sembower:  I  Avill  pass  that  for  the  present 
until  he  can  locate  that  exhibit,  rather  than  take 
the  time  of  the  Court. 

Q.  Well,  Dr.  Robinson,  what  did  Mr.  Fullerton 
say  to  you,  if  you  recall,  during  the  conversation  ? 

A.  He  said  that,  ''We  would  like  to  have  every 
doctor  in  town  a  member  of  the  bureau.  Otherwise, 
it  would  look  like  a  monopoly  if  you  are  on  the  out- 
side and  everyone  else  is  a  meml>er."  And  I  ad- 
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mitted  that  it  probably  would  be  a  monopolistic,  but 
it  didn't  worry  me;  that  I  felt  that  some  one  had 
to  make  a  protest  against  the  policies  and  the  prac- 
tices of  this  kind  of  medicine. 

Q.  Then  you  testified  a  moment  ago  that  Mr. 
Fullerton  called  at  your  office.  When  and  where 
did  that  take  place? 

A.  I  don't  remember  exactly.  He  was  down  in 
my  office  several  times  handing  me  a  bulletin  or  a 
notice  of  a  bureau  meeting,  something  of  that  kind. 

Q.  On  any  of  these  occasions,  did  he  discuss 
with  you  your  intentions  of  withdrawing  from  the 
bureau  ? 

A.  Yes,  I  distinctly  remember  talking  to  him 
twice  about  it.  [296]  I  was  talking  to  various  people 
about  it.  I  had  quite  a  talk  with  Dr.  Pratt  about  it. 

Q.  That  is,  the  Dr.  Pratt  who  is  a  defendant  in 
this  case?  A.     Yes. 

Q.     Where  did  that  conversation  take  place? 

A.  Well,  I  went  into  his  office  and  took  with  me 
a  rough  draft  of  this  letter  of  August  11th. 

Q.     And  about  when  did  that  occur? 

A.  It  was  five  or  six  days  before  I  sent  the 
letter  out. 

Q.     Was  anyone  else  present? 

A.     No,  we  just  talked  in  his  inner  office. 

Q.  What  did  you  say  to  Dr.  Pratt  and  what  did 
he  say  to  you? 

A.  Well,  he  read  the  letter  and  he  thought  it 
was  a  very  fine  letter.  He  said,  '^I  think  that  vou 
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ought  to  send  this  in  to  Northwest  Medicine  and 
have  them  publish  it,"  which  pleased  me  very  much. 
And  then  he  said,  ''Yes,  it  is  true  that  the  medicine 
that  we  practice  under  the  bureau  tends  to  be 
second  rate,  but,"  he  said,  "the  state  has  got  all 
this  money  to  put  out  on  this  progi'am,  and,"  I  dis- 
tinctly remember  what  he  said,  he  said,  "If  we 
don't  take  it,  they  will  just  throw  it  in  the  ditch." 
And  the  reason  I  remember  that,  it  was  just  an 
odd  expression,  but  it  certainly — I  think  what  he 
meant  was  that  politicians  or  somebody  else  would 
get  this  money.  [297] 

Then  he  said,  he  said,  "I  would  like  to  show 
this  letter  to  Mr.  Fullerton,"  and  I  believe  the  way 
it  worked  out,  he  said,  "Why  don't  you  show  it  to 
him?"  and  whether  I  did  or  not  I  really  don't  re- 
member. 

Q.  Did  you  have  conversations  with  anyone  else 
before  you  sent  this  letter  out  with  reference  to 
withdramng  from  the  bureau? 

A.     I  don't  recall  any  at  the  time. 

Q.  Was  your  resignation  from  the  bureau  ac- 
cepted ? 

A.  Well,  that  was  an  odd  thing  to  me.  I  sent 
in  my  letter  on  the  16th  of  August,  to  me  just  a 
routine  resignation.  I  really  didn't  think  anything 
would  come  of  it,  I  would  just  go  back  to  what  I 
was  before  I  was  on  the  bureau,  but  nothing  hap- 
pened right  off.  Then  I  believe  I  had  a  talk  with 
Mr.  Fullerton.  I  am  not  sure,  but  my  recollection 
is  that   he   came   down   and   inquired   rather  deli- 
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cately  around  the  subject  as  to  my  withdrawing 
from  the  bureau,  but  nothing  came  of  the  conver- 
sation. Then  the  next  thing  that  I  knew  was  when 
Fullerton  deli^^ered  to  me  a  copy  of  the  Edwards' 
complaint. 

Q.  When  you  refer  to  the  Edwards'  complaint, 
what  was  that.  Dr.  Robinson? 

A.  Well,  I  had  had,  I  think  it  is  about  seven 
members  of  the  Edwards  and  Brooks  families 
as  patients  for  six  or  eight  months  or  so, 
and  back  in  June  I  was  called  on  the  [298]  tele- 
phone by  a  lady,  I  don't  remember  whether  it  was 
Mrs.  Edwards  or  some  woman  relative  of  hers,  and 
the  lady  said,  "Little  Noline  Edwards  has  swal- 
lowed a  box  of  candy  sulfa  pills  and  what  shall  w^e 
do?"  Well,  I  told  her  right  away  that  that  was  an 
important  matter,  it  might  be  serious,  and  I  said 
the  important  thing  is  to  get  the  stuff  out  of  the 
child  promptly,  to  make  the  child  vomit,  and  the 
reason  for  that  is  that  sulfa,  while  a  common  drug, 
it  can  be  a  deadly  drug  and  especially  a  large  dose 
in  a  small  child  because  the  drug  crystalizes  in  the 
urine  into  large  crystals  and  blocks  the  kidney, 
and  there  have  been  quite  a  few  deaths  from  sulfa 
in  that  way. 

So  I  told  the  mother  w^hat  to  do,  I  said,  ''First, 
13ut  your  finger — "  I  thought  it  was  the  mother, 
whatever  woman  it  was — I  said,  "Put  your  finger 
down  the  child's  throat  and  make  the  child  vomit. 
If  you  can,  that  is  the  simplest  thing,  get  it  all  out. 
And  if  that  doesn't  work,  go  get  some  mustard  in 
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the  kitchen  and  mix  that  up  with  water  and  make 
the  child  swallow  it.  That  will  make  the  child 
vomit."  And  I  said,  ''If  that  doesn't  work,  call 
me  right  back  and  we  will  have  to  take  the  child  to 
the  hospital  and  pump  the  stomach." 

So  she  hung  up  and  that  is  all  that  happened 
for  the  time  being.  Well,  I  was  rather  [299] 
concerned 

Q.  Do  you  remember.  Dr.  Robinson,  approxi- 
mately what  time  in  the  afternoon  that  call  came 
in?  A.     I  have  no 

Q.     If  you  remember? 

A.  I  have  no  idea  what  time  of  day  that  was, 
except  it  must  have  been  fairly  early  in  the  day,  in 
the  afternoon,  because  I  had  the  case  on  my  mind 
a  good  part  of  the  afternoon  when  I  had  my  office 
hours  and  couldn't  leave  the  office. 

Q.  Was  there  any  conversation  between  you  and 
the  caller  with  respect  to  a  prescription'? 

A.  I  think  that  there  was  a  conversation  there 
about  the  prescription,  to  the  effect  that  what  I  told 
the  mother  was,  or  the  woman,  that  if  the  child 
did  not  vomit,  I  might  send  a  prescription.  I  didn't 
have  it  clearly  in  my  mind  just  what  I  would  do 
if  the  child  did  not  vomit,  because  it  depended  on 
what  she  would  report  back  to  me  as  to  how  much 
the  child  vomited  and  how  things  seemed  to  be 
going.  But  it  was  distinctly  understood  that  if  the 
child  vomited,  there  was  nothing  else  to  worry  about 
and  no  prescription,  no  trip  to  the  hospital,  nothing. 
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Q.  What  happened  next,  Dr.  Robinson  with  re- 
spect to  this  particular  telephone  call"? 

A.  Well,  an  hour  or  two  went  by  and  I  didn't 
hear  from  the  family  and  that  worried  me  some, 
thinking  of  these  [300]  crystals  of  sulfa  that  might 
be  forming  in  the  kidneys,  so  I  made  an  effort  to 
reach  the  family  b.y  telephone  and  I  called  two  or 
three  numbers  of  the  Edwards'  and  Brooks'  homes. 
I  never  knew  just  where  any  member  of  the  family 
was.  I  think  the  child  was  at  the  mother's  home  on 
this  occasion,  but  I  called  around  the  different 
numbers  I  had. 

Q.     You  mean  at  the  child's  own  mother's  home? 

A.     No,  I  mean  Mrs.  Brooks,  the  mother. 

Q.  When  you  speak  of  the  Brooks-Edwards 
family,  will  you  tell  the  court  of  what  that  family 
consisted,  if  you  know? 

A.  Well,  there  was  Mr.  and  Mrs.  Brooks,  who 
had  been  my  patients,  and  then  there  was  the  Ed- 
wards family. 

Q.  Now,  would  that  be  Tom  Brooks,  the  de- 
fendant ?  A.     Yes. 

Q.     One   of   the   defendants   in   this   action? 

A.     Yes. 

Q.     And  his  wife? 

A.  His  wife,  Grace  Brooks.  Then  the  Edwards 
family,  of  which  I  had  had  as  patients  Mrs.  Ed- 
wards and  the  little  child,  Noline,  I  had  seen  once 
or  twice.  Then  there  was  another  daughter  of  Tom 
Brooks,  who  was  Mrs.  Lepiane,  and  I  had  had 
quite  a  bit  to  do  with  that  family,  I  remember,  be- 
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cause  at  one  time  the  bill  amounted  to  $40.00  on 
the  [301]  Lepiane  family,  which,  incidentally,  was 
very  difficult  to  get  paid,  and  I  mention  that  be- 
cause when  I  eventually  put  down  a  charge  of  a 
dollar  and  a  half  for  all  the  phone  calls  that  I  had 
tried  to  make  and  the  one  that  I  had  made  and  the 
half  an  hour  or  so  of  time  that  I  had  spent  worry- 
ing about  the  case  and  thinking  about  it,  and  so  on, 
I  very  seldom  charge  for  phone  calls,  I  don't  sup- 
l)Ose  I  have  made  more  than  a  dozen  such  charges  in 
Walla  Walla — well,  might  be  two  dozen  in  the  five 
years  that  I  was  here — but  I  had  remembered  about 
having  quite  a  lot  of  trouble  getting  paid  with  the 
Lepiane  family  and  I  just  felt  that  I  shouldn't 
look  like  I  was  going  to  handle  a  fairly  serious 
problem  like  this  and  not  put  down  any  charge  at 
all. 

Q.  Where  did  you  put  down  your  charges.  Dr. 
Robinson?  Where  did  you  customarily  enter  your 
charges  for  a  i)atient's  services? 

A.  Well,  they  were  entered  on  what  we  call 
the  day  sheet,  which  showed  all  the  work  done  in  one 
day,  which  my  secretary  transfeiTed  to  a  ledger  at 
her  leisure  on  the  following  day. 

Q.  And  you  did  make  a  entry  in  connection  with 
this  particular  service! 

A.  Well,  I  am  sure  T  did  because  it  shows  up 
on  the  ledger.  Well,  I  imagine  it  will  show  up  on 
my  day  sheet  which  [302]  has  been  put  in  among 
these  exhibits. 

Q.    After  you  attempted  to  get  in  touch   with 
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whoever  was  in  charge  of  this  child,  what  happened 

further,  if  anything? 

A.  My  recollection  is  that  I  finally  reached  some- 
body in  the  family  and  they  said  the  child  had 
vomited,  and  I  said,  "Fine.  Now  give  her  some 
epsom  salts. ' '  And  the  rationale  was  entirely  simple. 
We  had  got  everything  of  this  poisonous  substance 
up  that  we  could  get  up,  and  the  next  thing  to  do  is 
to  send  whatever  is  left  on  down  and  through,  and 
that  way  you  have  the  least  possible  absorption 
of  the  sulfa  drug. 

Q.  What,  if  anything,  happened  with  respect  to 
this  matter  after  that,  if  you  recall"? 

A.  Yes.  Nothing  else  happened  in  connection 
with  it  until  Mr.  Fullerton 

Q.  Now,  just  a  moment.  Do  you  remember  ap- 
proximately the  date  when  this  occurred? 

A.  I  looked  it  up  in  the  records  a  week  or  two 
ago  and  it  seems  to  have  happened  back  in  June 
of  1950.  That  is  what  the  records  show. 

Q.     Do  you  remember  the  approximate  date? 

A.    I  don't  exactly. 

Q.     Would  June  6th  sound 

A.  Well,  it  was  around  the  early  part  of  June. 
I  think  it  [303]  was  June  6th  or  June  9th,  but  the 
records  will  show  that. 

Q.  Did  you  render  a  bill  for  the  services  which 
you  had  rendered  in  this  connection? 

A.  Yes,  we  sent  out  bills  every  month.  My  Sec- 
retary made  out  bills  and  I  am  confident  that  what- 
ever the  bill  was  for  the  Edwards  at  that  time,  it 
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was  sent  out  on  the  1st  of  July.  And  they  are  sent 
out  regularly  every  month.  If  they  are  not  paid,  we 
just  send  them  out  again. 

Q,     Did  you  receive  a  payment  of  that  charge  ? 

A.  My  recollection  is  that  they  paid  on  the  bill 
one  or  more  times  since  this  trouble  with  the  child. 

Q.  Did  you  render  any  additional  bills  with  re- 
spect to  this  dollar  and  a  half,  if  you  recall,  besides 
the  July  1st  bill? 

A.  Well,  I  am  certain  it  went  out  on  August 
the  1st  and  the  records  will  probably  show  that. 
And  it  must  have  gone  out  again  on  September  the 
1st,  because  when  I  first  heard  about  it,  the  bill 
had  still  not  been  paid,  the  dollar  and  a  half,  had 
not  been  paid,  and  T  heard  about  it  on  the  30th  of 
September. 

Q.     When  did  you  next  hear  about  this  incident  ? 

A.  Well,  from  June,  when  it  happened,  until  the 
30th  of  September,  I  heard  absolutely  nothing.  I 
had  been 

Q.  ^^^lat  happened  on  the  30th  of  September,  if 
you  recall?  [304] 

A.  I  was  going  to  say  I  was  seeing  Mrs.  Brooks 
right  along  and  I  think  one  or  two  other  members 
of  the  family  and  there  was  no  complaint  about  be- 
ing anything  wrong  with  my  treatment  of  this 
child. 

Then  on  the  30th  of  September  at  approximately 
11 :30  in  the  morning — the  reason  I  remember  it,  it 
was  Saturday — and  Mr.  Fullerton  came  in  the  office 
and  in  a  rather  evasive  and  what  I  felt  was  sort 
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of  a  shifty  way,  he  dropped  this  carbon  copy  of 
this  letter  on  my  desk  and  beat  a  hasty  retreat,  and 
I  thought  at  first,  well,  it  is  nearly  quitting  time, 
Saturday  noon,  and  he  is  in  a  hurry.  Then  I  picked 
the  letter  up  and  it  was  a  carbon  copy  of  this  of- 
ficial letter  from  the  society  to  Mrs.  Edwards  tell- 
ing them  not  to  pay  my  dollar  and  a  half  bill. 

Q.  Dr.  Robinson,  I  show  you  Plaintiff's  Ex- 
hibit marked  for  identification  No.  14,  which  pur- 
ports to  be  on  the  letterhead  of  the  Walla  Walla 
Valley  Medical  Service  Corporation,  which — I  want 
to  correct  that,  it  is  Exhil^it  No.  10,  I  have  seen  an 
old  exhibit  number  here — which  purports  to  be  a  com- 
plaint of  Mrs.  Noel  Edwards  signed  by  C.  E.  Fuller- 
ton — not  signed,  ])ut  bearing  the  name  of  C.  E.  Ful- 
lerton — and  ask  you  if  you  have  ever  seen  this 
before?  A.     Yes,  I  have.  [305] 

Mr.  Sembower:  I  ask  that  Plaintiff's  Exhibit 
No.  10  be  admitted  in  evidence. 

The  Court   :     Tt  will  be  admitted. 

(Whereu])on,  the  said  complaint  was  ad- 
mitted in  evid(Mice  as  Plaintiff's  Exhibit  No. 
10.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  when 
did  you  first  see  this  purported  complaint  of  Mrs 
Noel  Edwards'? 

A.  The  first  time  that  I  ever  saw  a  copy  of  that 
complaint,  of  that  paper  you  have  there,  was  when 
we  subpoenaed  it  in  1953,  three  years  after  that 
complaint  was  made. 
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Q.     Reading  to  you  from  the  exhibit,  it  states: 
"Statement  of  Mrs.  Edwards: 

"That  she  works  for  a  dentist  in  Walla  Walla 
and  her  daughter  is  cared  for  by  Mi*s.  Edwards' 
sister;  that  on  June  3,  1950,  the  baby  swallowed  a 
box  of  Ex-Lax  pills.'' 

You  testified  a  moment  ago  that  you  were  told 
by  the  caller  over  the  telephone  that  the  substance 
swallowed  was  candy  sulfa  pills.  Is  your  recollec- 
tion clear  on  that  point? 

A.  My  rocollection  is  absolutely  clear.  I  was 
told  that  the  child  swallowed  candy  sulfa  and  it  is 
impossible  that  I  could  be  mistaken  for  the  reason 
that  I  am  very  interested  in  the  matter  of  sulfa 
in  general  and  I  had  a  very  [306]  special  procedure 
for  giving  sulfa  to  all  my  patients  whereby  I  gave 
them  sodium  bicarbonate  along  with  it  to  change 
the  acidity  of  the  urine  to  the  alkaline  side  so  that 
the  crystals  do  not  fomi.  They  do  not  form  in  al- 
kaline fluid  and  all  the  druggists  in  Walla  Walla 
know  that  whenever  I  give  sulfa,  I  have  ever}'  pa- 
tient get  a  litmus  indicator  by  which  they  test  the 
acidity  of  the  urine  every  three  or  four  hours  to 
make  certain  that  they  get  a  blue  test,  which  means 
that  the  fluid  will  dissolve  any  sulfa  crystals. 

So  my  interest  in  sulfa  has  always  been  very 
great  and  I  think  my  records  show  that  it  was  sulfa 
and  I  positively  remember  that  they  told  me  that 
they  thought  it  was  candy  sulfa,  which  was  a  very 
common  drug. 
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Mr.  Sembower:  Continuing  the  complaint,  it 
states : 

''The  sister  called  Dr.  Robinson  on  the  phone 
for  instructions  and  the  doctor  instructed  her  to 
induce  vomiting-  either  with  salt  water  or  running 
her  finger  down  the  baby's  throat.*' 

Q.     Does  that  correspond  with  your  recollection? 

A.  Well,  what  I  probably  told  them  was  three 
things:  To  tickle  the  baby's  throat,  which  is  an  old 
fashioned  but  very  safe  and  effective  method;  to 
use  mustard  if  that  didn't  work,  and  to  use  salt 
water  if  that  didn't  work.  [307] 

And,  further,  as  far  as  the  Ex-Lax  goes,  it  would 
have  been  ridiculous  for  me  to  recommend  epsom 
salts  on  top  of  a  cathartic;  in  other  words,  a  ca- 
thartic on  a  cathartic;  and  I  couldn't  conceivably 
have  ordered  epsom  salts  on  top  of  Ex-Lax. 

Mr.  Sembower:  Continuing  the  complaint,  it 
states : 

"He  stated  that  it  was  serious  and  that  he  would 
send  immediately  a  prescription  to  induce  vomiting 
if  the  other  methods  failed.  If  the  prescription  did 
not  work,  it  would  be  necessary  to  take  the  baby 
to  the  hospital  and  have  the  stomach  pumped." 

Q.  Does  that  correspond  with  your  recollection 
of  this  incident  ? 

A.  Well,  it  doesn't  really,  because  I  don't  be- 
lieve that  I  would  have  a  prescription  take  the 
place  of  going  to  the  hospital.  I  just  don't  remem- 
ber any  statement  like  that  about  sending  a  pre- 
scription. 
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Mr.  Sembower :     Continuing  the  complaint : 

"The  sister  induced  the  vomiting  and  again 
called  Dr.  Robinson  and  the  doctor  stated:  'Oh, 
dear  me,  I  forgot  all  about  the  prescription.'  He 
then  advised  the  use  of  epsom  salts." 

Q.  Does  that  correspond  with  your  [308]  recol- 
lection 1 

A.     No,  I  never  told  her  any  such  thing. 

Mr.  Sembower:     Continuing  the  complaint: 

"That  she  received  a  bill  from  the  doctor  for  a 
dollar  and  a  half,  and  upon  inquiry  of  the  doctor's 
nurse  was  advised  it  was  for  the  prescription.  When 
told  no  prescription  was  sent,  the  doctor  stated  it 
was  for  the  telephone  call." 

Q.     Does  that  correspond  with  your  recollection? 

A.  Well,  I  don't  know  what  my  secretary  really 
told  Mrs.  Edw^ards. 

Q.  Did  you  ever  have  any  conversation  with 
Mrs.  Edwards  directly? 

A.     No,  I  never  even  knew  she  came  in. 

Mr.  Sembower:  Continuing  the  complaint,  it 
says: 

"That  Mrs.  Edwards'  husband  refuses  to  pay  the 
bill  on  the  grounds  that  the  doctor  did  not  perforaa 
the  services  he  stated  he  would  and  for  the  further 
reason  that  if  they,  the  sister,  had  waited  for  the 
prescription,  the  doctor's  failure  would  have  been 
serious. ' ' 

Q.    Does  that  correspond  with  your  recollection? 

A.     No,  I  didn't  tell  them  anything  like  that. 

Q.     Doctor    Robinson,    did    the    defendant    Dr. 
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Stevens  talk  with  you,  have  a  conversation  with  you, 

about  the   [309]   so-called  Edwards'   complaint? 

A.    Yes,  he  did. 

Q.     Approximately  when  did  that  take  place? 

A.  Well,  the  notation  on  this  complaint  states 
that  it  happened  on  the  23rd  of  September,  and  I 
think  that  is  approximately  correct  because  it  was 
several  days  before  the  meeting  where  we  discussed 
this  matter,  which  was,  I  think,  the  25th. 

Q.  You  are  referring  to  a  pencilled  notation 
which  appears  on  the  exhibit?  A.     Yes. 

Q.  Where  did  the  meeting  with  Dr.  Stevens  take 
place  ? 

A.  Well,  I  was  walking  along  the  sidewalk  in 
front  of  the  First  National  Bank  of  Seattle  here 
and  Dr.  Stevens  stepped  up  to  me  and 

Q.  Pardon  me,  Dr.  Robinson,  could  you  have 
meant  Walla  Walla? 

A.     Well,  I  meant  it  is  the  Seattle  Branch. 

Q.    I  beg  your  pardon. 

A.  I  mean  it  is  the  Walla  Walla  Branch  of  the 
Seattle  bank  here. 

Q.     Thank  you.  Continue. 

A.  And  Dr.  Stevens  stepped  up  to  me  and,  with- 
out any  preliminaries,  said  a  complaint  had  been 
made  against  me  by  someone — I  suppose  he  said 
Mrs.  Edwards — "But  you  didn't  send  them  a  pre- 
scription," something  of  that  [310]  kind,  "and  you 
evidently  charged  them  a  dollar  and  a  half,  and  we 
have   looked   into   the   matter   and   we   think   vou 
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should  just  forget  the  bill  in  the  interest  of  happy 

relations  with  the  public." 

Q.  And  what  did  you  say,  if  anything,  to  Dr. 
Stevens  ? 

A.  Well,  I  didn't  really  know  what  to  say  for  a 
minute.  I  was  quite  startled.  I  think  he  then  ex- 
plained that  he  was  chairman  of  this  new  grievance 
committee,  and  I  hadn't  known  who  was  on  it,  it 
was  kept  secret,  and  I  said,  "Well,  I  don't  see 
how  this  is  any  business  of  the  grievance  committee. 
It  is  a  perfectly  legitimate  charge.  The  family  has 
said  nothing  to  me  about  it  and  you  are  telling  me 
just  to  forget  a  bill."  I  said,  "I  don't  think  that  is 
right." 

Q.  Did  Dr.  Stevens  say  anything  to  you  in 
response  to  that? 

A.  Well,  he  })robably  did.  I  think  he  gave  me 
a  little  tale  about  jmblic  relations  and  keei)ing  the 
public  happy,  and  so  on,  and  I  probably  told  him 
what  I  believed  then  and  believe  now,  that  jniblie 
relations  are  made  in  the  doctor's  own  office  and 
that  nobody  else  can  really  make  them  for  you. 

Well,  he  was  rather  persistent  about  it  and  I  be- 
came a  little  bit  annoyed  and  I  said,  "Well,  if  you 
think  I  am  doing  something  wrong,"  I  said,  "well, 
now,  look,  Ralph,  you  are  running  an  optical  shop 
in  the  [311]  Baker-Boyer  Building  selling  glasses 
and  making  plenty  of  money  selling  glasses,  and 
you  know  and  I  know  that  that  is  strictly  un- 
ethical." And  I  said,  "Why  don't  you  look  at  the 
moat  in  your  own  eye,  so  to  speak,  before  you  come 
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and  pester  me  about  my  miserable  little  dollar  and 

a  half  fee?" 

Q.  Well,  what  happened  following  this  conver- 
sation with  Dr.  Stevens,  if  anything,  relative  to  this 
matter  ? 

A.  Well,  after  I  said  what  I  said,  why,  he  had 
nothing  to  say  and  walked  off  and  I  walked  off  to 
my  office,  and  then  we  had  a  meeting,  I  think, 
around  the  25th  or  26th  or  27th  of  September. 

Q.  Now,  you  say  we  had  a  meeting,  to  what  do 
you  refer? 

A.  Just  an  ordinary  regular  business  meeting  of 
the  society. 

Q.     Medical  society? 

A.  Yes.  And  between  the  time  of  my  conversa- 
tion with  Dr.  Stevens  and  this  meeting,  I  was  think- 
ing, I  thought  a  number  of  times  rather  seriously 
about  this  business  of  a  secret  committee  telling  a 
doctor,  ordering  him  around,  so  to  speak,  about  his 
little  fees,  and  I  thought,  well,  this  is  just  one  more 
thing  of  a  commercialistic  nature.  And  I  already 
felt  that  there  had  been  resentment  against  me  for 
resigning  from  the  bureau  and  my  reaction  was 
that  Stevens,  who  was  the  president  of  the  bureau 
and  always  been  the  most  vocal  person  on  it,  that 
he  was  [312]  just  making  a  little  trouble  for  me 
because  I  had  resigned  from  the  bureau  and  I  felt 
he  was  setting  a  very  bad  precedent,  so  when  we 
had  this  meeting 

Q.  Well,  now.  Dr.  Eobinson,  you  testified  a 
moment  ago  that  Mr.  Fullerton  had  stopped  by  your 
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office.  Was  this  meeting  which  you  attended  of  the 
society  before  or  after  the  visit  which  Mr.  Fuller- 
ton  made  to  your  office? 

A.  Well,  I  think  it  was  well  after  because  my 
contact  with  Mr.  Fullerton  was  around  the  time 
that  I  had  written  this  letter  of  August  11th. 

Mr.  Sembower:  I  ask  that  Plaintiff  Exhibit  No. 
15  for  identification  be  admitted  in  evidence. 

Mr.  Kimball:     No  objection. 

The  Court:  It  will  be  admitted.  That  is  No.  1, 
isn't  it? 

Mr.  Sembower:     Yes. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  15.) 

Mr.  Sembower:  And  I  ask  that  Plaintiff's  Ex- 
hibit No.  14  for  identification  be  admitted  in  evi- 
dence. 

The  Court:  That  will  be  admitted,  also.  No  ob- 
jection to  that. 

(Whereupon,  letter  from  Dr.  Stevens  to  Mrs. 
Edwards  was  admitted  in  evidence  as  Plain- 
tiff's Exhibit  No.  14.)  [313] 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibit  No.  15,  which  purports  to 
be  a  letter  from  C.  E.  Fullerton  on  Walla  Walla 
Valley  Medical  Service  Corporation  stationery  to 
Mrs.  Noel  Edwards  relating  to  report  of  grievance 
committee.  Dr.  M.  H.  Robinson,  and  ask  you  if  you 
have  ever  seen  this  before?  A.     Yes. 
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Q.  You  testified  that  Mr.  Fullerton  left  in  your 
office  a  copy  of  a  letter  purportedly  addressed  to 
the  Edwards.  Was  that  copy  a  copy  of  this  letter, 
if  you  recall?  A.     Yes,  it  was. 

Q.  Dr.  Robinson,  after  Mr.  Fullerton  left  a  copy 
of  the  letter  at  your  office,  what,  if  anything,  else 
occurred  in  connection  with  this  matter? 

A.  Well,  my  reaction,  I  suppose,  was  the  first 
thing.  I  was  really  astonished  to  see  this  letter.  It 
was  a  few  days  after  the  meeting  that  we  had  held, 
or  I  mean  that  I  had  attended,  in  which  I  had  got 
up  and  in  what  I  thought  was  a  very  gentlemanly 
way  I  had  protested  against  the  operation  of  this 
secret  committee,  and  I  had  mentioned  that  Dr. 
Stevens  had  stopped  me  on  the  street  and  more  or 
less  ordered  me  to  forget  a  little  bill  of  a  dollar 
and  a  half,  and  I  pointed  out  that  I  felt  that  if 
this  thing  was  to  stand  as  a  precedent,  that  next 
week  or  next  month,  he  could  stop  me  on  the  street 
and  [314]  say  casually,  "We  have  decided  that 
$150.00  bill  that  you  have  got  that  you  sent  out,  that 
we  don't  want  that  paid  either."  And  it  was  the 
principle  of  the  thing  and  quite  a  few  of  the  doc- 
tors at  this  meeting,  a  few  days  before  this  letter 
was  dropped  on  my  desk  by  Mr.  Fullerton,  quite 
a  few  of  the  doctors  at  the  meeting  were  definitely 
pleased  with  the  position  I  had  taken  and  I  felt 
that  I  had  really  rendered  a  service  to  the  society. 

Well,  then,  this  letter  arrived  and  I  could  see 
that  the  bureau  really  meant  business,  that  they 
were  going  to  really  make  trouble  for  me. 
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Q.     Dr.  Robinson,  pardon  me. 

Mr.  Sembower:  May  I  ask  that  Plaintiff's  Ex- 
hibit No.  16  for  identification  be  admitted  in  evi- 
dence. 

The  Court :    Yes,  16  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  16.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibit  No.  16,  which  is  a  letter 
bearing-  the  signature  of  Miles  H.  Robinson  ad- 
dressed to  Dr.  Sam  R.  Page,  dated  October  the 
9th,  1950,  and  ask  you  if  this  is  a  letter  which  you 
sent  to  Dr.  Page  ?  A.     Yes.  [315] 

Q.  What  was  the  occasion  of  your  writing  this 
letter  to  Dr.  Page? 

A.  Well,  I  was  protesting  to  him  this  letter 
from  Mr.  Fullerton  telling  my  patient  not  to  pay 
the  dollar  and  a  half  bill. 

Q.  Did  you  receive  any  response  from  Dr.  Page? 
Let  me  ask  you  first,  is  this  the  Dr.  Sam  R.  Page 
who  is  among  the  defendants  in  this  case  ? 

A.     Yes. 

Mr.  Kimball:  Mr.  Sembower,  could  that  be  a 
mistake  ?  Our  list  shows  that  is  a  letter  from  Fuller- 
ton  to  Page.  I  think  you  referred  to  a  letter  from 
Robinson  to  Page. 

Mr.  McXichols:     I  think  that  is  a  misnomer. 

Mr.  Kimball :     I  wondered  if  that  is  coiTect. 

The  Court:  16  shows  Fullerton  to  Page.  It 
should  be  Robinson  to  Page? 


R.  W.  Stevens,  et  al.  207 

(Testimony  of  Miles  H.  Robinson.) 

Mr.  Sembower:     It  should  be  Robinson  to  Page. 

Mr.  Kimball :  Okay,  we  will  change  our  list  ac- 
cordingly. 

Mr.  Sembower:  Because  it  bears  the  signature 
of  Dr.  Robinson. 

Q.  Dr.  Robinson,  in  addition  to  what  you  have 
testified,  what  else  did  you  do  after  you  received  the 
copy  of  the  letter  sent  to  the  Edwards  by  Mr. 
Fullerton  ? 

A.  Well,  my  immediate  reaction  was  that  I 
wanted  to  get  in  [316]  touch  with  the  family  and 
see  why  in  the  world  this  complaint  had  been  filed. 

Q.    And  what  did  you  do  then? 

A.  Well,  I  endeavored  to  contact  the  Edwards 
family  and  T  went  over  to  College  Place  where 
they  lived.  I  might  say  that  I  was  driving  all 
around  the  town  on  a  lot  of  calls  at  that  time.  I  had 
some  very  sick  patients  in  the  hospital,  but  I 
stopped  by  Mrs.  Edwards'  or  Mr.  and  Mrs.  Edwards' 
house  to  ask  them  about  this  complaint. 

Q.  Do  you  I'emember  where  that  house  was  lo- 
cated ? 

A.  Well,  I  don't  exactly.  It  was  in  College 
Place. 

Q.  Do  you  remember  on  or  about  the  date  when 
you  made  this  call? 

A.  AYell,  I  think  it  was  some  time  around  the 
middle  or  the  first  of  the  next  week.  See,  Mr. 
Fullerton  dropped  the  letter  on  my  desk  at  noon  on 
Saturdav  and  I  didn't  get  around  to  doing  anvthiup- 
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about  it  until  Tuesday  or  Wednesday.  I  went  over 
to  the  Ed^Yards  there  and  my  recollection  is  that  I 
didn't  find  them  the  fii'st  time  I  went  over  and  I 
think  that  I  stopped  over  again  and  finally,  anyhow, 
I  located  them  and  paid  a  call  on  them  and 

Q.     At  their  home  ?  A.     At  their  home. 

Q.  Do  you  remember  the  approximate  day  that 
that  was?  [317] 

A.     Well,  I  think  it  was  Tuesday  or  Wednesday. 

Q.  And  when  you  went  to  the  house,  did  this 
occur  at  the  house  ? 

A.  Yes,  they  invited  me  in  and  Mrs.  Edwards 
was  there  and  her  mother,  Mi*s.  Brooks. 

Q.     You  say  her  mother,  Mrs.  Brooks,  w^as  there? 

A.     Mrs.  Tom  Brooks. 

Q.  Mrs.  Tom  Brooks.  Had  Mrs.  Tom  Brooks 
been  a  patient  of  yours  ? 

A.     Yes,  she  had  for,  oh,  six  months  or  more. 

Q.  Did  you  have  a  conversation  with  Mrs.  Ed- 
wards and  Mrs.  Brooks? 

A.  Yes,  we  had  a  very  pleasant  conversation.  I 
was  a  little  put  out  when  I  first  went  in  at  the  idea 
of  this  complaint  having  been  made,  but  I  wanted 
to  really  see  for  myself,  because  the  way  Mr.  Fuller- 
ton  had  been  acting  and  the  attitude  of  Dr.  Stevens 
on  the  street  and  the  way  things  went  and  the  meet- 
ing we  had  made  me  feel  that — well,  I  just  couldn't 
really  believe  that  the  Edwards  and  the  Brooks 
were  making  a  real  complaint. 

So  the  minute  I  spoke  to  Mrs.  Edwards  about  it, 
she  was  very  apologetic  and  she  said,  "Oh,  well, 
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I  thought  maybe  you  shouldn't  have  charged  that 
or  something."  And  I  explained  to  her  right  away 
how  I  thought  it  was  an  entirely  fair  charge  for 
my  time,  and  right  away  Mrs.  [318]  Brooks  brought 
out  her  pocketbook  and  she  said,  ''Oh,  Doctor,  I 
would  like  to  pay  my  bill."  "Well,"  I  said,  "You 
don't  have  to  do  that."  But  she  said,  "Well,  I  would 
like  to,"  so  she  paid  some  money,  I  guess  it  was 
her  bill,  $17.00,  I  think  it  was,  something  like  that. 

So  I  said,  I  said  to  both  Mrs.  Brooks  and  Mrs. 
Edwards,  I  said,  "This  really  arouses  a  little  con- 
cern about  an  old  problem  that  we  have  had  in 
the  family,  which  is  Mrs.  Brooks." 

Q.  Well,  now.  Dr.  Robinson,  before  we  leave 
this  particular  matter,  did  Mrs.  Edwards  say  any- 
thing to  you  on  this  occasion  about  the  treatment 
which  you  had  prescribed  for  her  daughter? 

A.  Well,  she  said  the  daughter  got  along  fine 
and  no  trouble  at  all. 

Q.  Did  she  tell  you  what  the  child  had  swal- 
lowed % 

A.  I  don't  really  remember  that  we  discussed 
that  as  to  what  the  child  swallowed.  I  assumed  it 
was  sulfa  and  I  really  don't  recall  that  we  went 
into  what  the  child  swallowed  at  all. 

Q.  Did  she  discuss  with  you  any  of  the  other 
prescriptions  which  you  testified  that  you  made  for 
the  child? 

A.  I  don't  believe  I  had  ever  given  the  child  a 
prescription. 

Q.     I  beg  your  pardon,  I  was  using  it  in  a  lay- 
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man's  sense.  I  meant  any  of  the  routines  or  pro- 
cedures,   I    was   thinking    [319]    of   inducing   the 
vomiting,  did  she  discuss  the  incuding  of  vomiting 
or  anything  of  that  sort*? 

A.     I  don't  recall  that  we  talked  about  it  even. 

Q.  If  you  recall,  did  she  say  anything  about 
j^our  not  delivering  a  prescription  to  her? 

A.  I  don't  recall  what  she  said.  She  said  some- 
thing about  a  prescription,  but  it  just  wasn't 
apropos,  because  the  child  had  vomited  strictly 
according  to  my  instructions  and  everything  was 
fine  and  there  wasn't  anj^thing  to  discuss  about  any 
prescription. 

Q.  Dr.  Robinson,  I  am  a  little  confused  b}^  your 
answers  a  moment  ago  about  the  meeting.  I  would 
like  to  straighten  that  out  before  we  leave  it. 

You  said  there  was  a  meeting  of  the  society  at 
which  you  discussed  the  grievance  committee.  Did 
that  occur  before  you  called  on  the  Edwards,  or 
did  it  occur  after  you  called  on  the  Edwards'? 

A.  Oh,  it  occurred  before.  You  see,  Mrs.  Ed- 
wards made  her  complaint  on  the  29th  of  Augiist, 
if  I  recall,  and  Stevens  stopped  me  on  the  street 
approximately  one  month  later,  on  the  23rd  of 
September,  as  it  shows  on  the  complaint  there.  Then 
on  the  25th 

Q.  You  are  referring  to  the  exhibit  that  I 
showed  you  a  moment  ago?  A.     Yes.  [320] 

Q.     That  is  what  you  refer  to  as  the  complaint? 

A.     Yes.  Then  on  the  25th,  just  about  two  days 
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later,  I  think  it  was  the  25th,  we  had  a  regular 
meeting  of  the  society  and  I  got  up  and  objected 
on  principle  and  very  reasonably,  I  thought,  to  this 
secret  committee  and  to  it  interfering  with  my  poor 
little  bill  of  a  dollar  and  a  half. 

Q.  Had  you  known  before  Dr.  Stevens  spoke  to 
you  on  the  street  that  he  was  chairman  of  the 
grievance  committee  *? 

A.    I  had  no  idea  who  was  on  that  committee. 

Q.  Had  you  been  at  any  meetings  of  the  societj' 
where  the  establishment  of  a  grievance  committee 
had  been  discussed  prior  to  that  time"? 

A.     I  had  been  to  most  of  the  meetings. 

Q.  Had  a  grievance  committee  been  discussed  at 
any  of  the  meetings  prior  to  that?  A.     Yes. 

Q.  Do  you  recall  the  discussions  which  were 
held? 

A,  That  committee  was  established  the  way 
things  were  usually  done  in  the  society.  The  men 
that  were  running  things  would  get  together  ahead 
of  time  and  they  would  jam  the  thing  through  in 
the  meeting  and  before  we  knew  it  it  was  voted  in 
and  gone  with.  And  I  mean  I  thought,  well,  that 
is  one  more  committee,  we  have  got  dozens  of 
them,  and  at  the  time  I  didn't  like  the  idea  of 
the  [321]  secret  committee,  but  I  thought,  well,  it 
will  die  a  natural  death  or  I  will  never  hear  any- 
thing about  it,  and  I  am  a  new  man  and  it  is  not 
up  to  me  to  stand  up  and  complain. 

But  when  Stevens  spoke  to  me  on  the  street  about 
it,  why,  immediately  the  whole  thing  struck  home 
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and  I  thought,  well,  here  is  something  that  they 

are  going  to  use. 

Q.  Well,  now.  Dr.  Robinson,  do  you  recall  a 
meeting  at  which  they  discussed  the  establishment 
of  a  grievance  committee'? 

A.  I  recall  one  of  the  meetings.  I  particularly 
recall  the  one  where  they  made  it  a  secret  commit- 
tee. 

Q.  Do  you  remember  about  about  when  that  oc- 
curred ? 

A.  Well,  it  was  back  in  May  or  June  of  1950, 
and  the  reason 

Q.     And  who  was  presiding  at  that  meeting? 

A.     Dr.  Page. 

Q.  Is  that  the  Dr.  Sam  Page  who  is  a  defendant 
in  this  cause?  A.     Yes. 

Q.  Did  Dr.  Page  make  any  statements  relative 
to  the  creation  of  a  secret  grievance  committee? 

A.  Yes,  he  did.  Stevens,  I  think,  moved  that  the 
committee  be  created  and  somebody  seconded  it,  and 
then  someone  in  [322]  the  audience  said — ^well,  no,  ^ 
I  guess  it  was  in  a  later  meeting  the  question  of 
secrecy  came  up.  Anyhow,  the  question  was  raised 
in  some  meeting,  then  or  later,  that  who  was  on  this 
committee,  and  Dr.  Page  spoke  right  up  and  said, 
"I  am  the  chair  and  T  don't  think  I  will  reveal  who 
is  on  this  committee."  Well,  there  was  immediately 
a  little  stir  in  the  room  and  then  right  away  quick 
Dr.  Holmes  spoke  up  and  said,  "I  move  that  tlie 
(question  of  who  is  on  the  committee,  whether  we  re- 
veal that  or  not,  l>e  referred  to  the  board  of  tnistees 
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for  decision."  So,  you  see,  the  issue  was  taken  im- 
mediately out  of  the  hands  of  all  of  us  members. 

Q.  Did  the  trustees  then  subsequently  make  any 
report  to  the  society  one  way  or  the  other  with 
reference  to  whether  this  committee  should  be  kept 
secret  or  not? 

A.  They  never  made  any  report  and  that  is  why 
it  never  made  any  impression  much  on  me  at  the 
time.  Now,  I  might  have  to  qualify  that.  It  could 
be  that  they  did  in  a  month  or  two,  they  might  have 
reported  l)aek  to  the  society  that  it  was  secret.  I 
just  couldn't  tell  you.  But,  anyhow,  it  was  decided 
among  the  trustees  in  one  of  their  private  meetings. 

Q.  Did  you  make  any  demand  upon  Dr.  Page  in 
open  meeting  that  tlie  committee  not  be  secret? 

A.  No,  I  didn't,  and  for  just  one  reason:  It  all 
happened  [323]  so  fast  that  I  didn't  have  time  to 
think,  and  Dr.  Holmes  jumped  up  and  moved  that 
it  be  settled  by  the  trustees  privately,  and  just  like  a 
flash  the  whole  issue  was  gone. 

Q.  Dr.  Robinson,  returning  to  the  matter  of  the 
Edwards'  comj^laint,  did  you  receive  any  knowledge 
of  a  complaint  being  filed  from  the  date  of  when 
you  gave  the  directions  to  treat  the  child  and  the 
time  when  Dr.  Stevens  spoke  to  you  on  the  street? 

A.  Absolutely  no  information  of  any  kind  what- 
ever. 

Q.  During  that  interval,  were  you  treating  any 
members  of  the  Tom  Brooks  family  and  the 
Edwards  family? 

A.     Yes,   right   along.   I   think   I   saw   them   six 
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or  seven  times  or  maybe  more.  I  had  no  idea  there 
was  anything  wrong  in  the  family  or  any  objection 
or  any  complaint  of  any  kind. 

The  Court:  Court  will  suspend  now  until  10 
o'clock  tomorrow  morning.  [324] 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  when 
did  you  first  hear  that  a  complaint  had  been  filed 
against  you  in  the  local  medical  society  by  one 
Thomas  Brooks,  if  you  recall? 

A.  I  believe  that  was  on  about  November  lOth 
or  11th,  and  I  know  that  it  came  with  a  letter  from 
Dr.  Page,  the  president  of  the  society,  enclosing  this 
complaint  of  Mr.  Brooks. 

Q.  For  the  record.  Dr.  Robinson,  will  you  state 
what  year  that  was?  A.     1950. 

Mr.  Sembower:  T  hold  in  my  hand  Plaintiff's 
Exhibit  No.  39  marked  for  identification,  purporting 
to  be  a  letter  from  Sam  R.  Page  to  Dr.  Miles  H. 
Robinson,  and  ask  that  it  be  admitted  into  evidence. 

Mr.  Kimball:     No  objection. 

The  Court:     Is  there  no  objection? 

Mr.  Kimball :    No  objection. 

The  Court :    Tt  may  be  admitted,  then. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  39.) 

Q.  (By  Mr.  Sembower)  :  I  show  you  Plaintiff's 
Exhibit  No.  39,  [332]  Dr.  Robinson,  and  ask  you  if 
you  have  seen  that  before?  A.     Yes. 
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Q.     What  is  this  letter? 

A.  It  is  a  notification  to  me  that  an  official  hear- 
ing will  be  held  by  the  trustees  of  the  society  on  a 
complaint  made  by  Mr.  Brooks  which  is  enclosed 
herewith. 

Mr.  Sembower:  Reading  from  Exhibit  No.  39, 
Sam  R.  Page  wrote  to  Dr.  Robinson  in  a  letter 
dated  November  10,  1950: 

''At  a  special  meeting  of  the  Board  of  Trustees 
of  the  Walla  Walla  Valley  Medical  Society  held 
last  evening  at  the  Grand  Hotel,  there  was  pre- 
sented to  the  Board  a  complaint  by  one  Thomas  R. 
Brooks.  His  comi)laint  was  in  the  form  of  a  written 
statement  signed  by  him  and  the  board  considered  it 
and  expressed  their  desire  to  hear  more  fully  both 
sides  of  this  controA'ersy.  A  copy  of  the  motion 
passed  by  the  trustees  is  as  follows: 

'^  'That  an  official  hearing  be  held  by  the  Board 
of  Trustees  of  the  Society  on  the  complaint  of  Mr. 
Brooks ;  that  Dr.  Robinson  be  served  with  a  copy  of 
the  complaint  and  notified  that  the  hearing  is  to  be 
held  and  requested  to  be  present  to  present  his  [333] 
answer ;  that  the  meeting  be  held  in  the  office  of  Dr. 
Ralston  November  21,  1950,  at  8  p.m.' 

''The  meeting  to  be  held  November  the  21st  will 
afford  you  an  opportunity  to  be  present  and  present 
any  evidence  or  witnesses  you  may  have  in  defense 
of  the  charges  made  in  the  complaint  of  Mr.  Brooks 
and  to  cross-examine  any  witnesses  and  otherwise 
rebut  any  evidence  offered  to  sustain  the  complaint. 
We  hand  you  herewith  a  copy  of  that  complaint 
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signed  by  Mr.  Brooks  in  order  that  you  may  be  en- 
tirely familiar  with  the  nature  of  it. 

"The  Board  expressly  wishes  you  to  understand 
that  the  setting  of  this  hearing  should  not  be  con- 
strued as  any  indication  of  their  belief  of  the  truth 
or  falsity  of  any  of  the  charges  made  by  Mr.  Brooks, 
but  they  feel  that  it  is  for  the  best  interests  of  you 
and  the  society  that  a  full  opportunity  be  had  by 
the  jjarties  involved  to  present  their  sides  of  the 
matter  as  j^rovided  for  in  the  constitution  and  by- 
laws of  the  society." 

Q.  Dr.  Robinson,  were  there  any  enclosures 
which  accompanied  this  letter  ?  A.     Yes.  [334] 

Q.     What  enclosures  accompanied  it? 

A.     The  Brooks'  complaint. 

Q.     Was  there  any  other  enclosure  besides  that? 

A.     I  don't  recall  an}^ 

Mr.  Sembower:  I  hold  in  my  hand  Plaintiff's 
Exhibit  marked  No.  18  for  identification,  jjurport- 
ing  to  be  a  transcript  of  a  statement  given  by  one 
Thomas  Brooks,  and  ask  that  it  be  admitted  in  evi- 
dence. 

The  Court:  I  think  it  might  avoid  confusion  if 
you  let  the  clerk  stamp  as  admitted  documents  as 
they  are  admitted,  because  if  you  get  several  of 
them  going,  he  may  not  be  able  to  remember. 

Mr.  Sembower:     That's  right. 

The  Court:  What  was  this  last  one?  What  was 
the  number? 

The  Clerk:    18. 
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The  Court:  Oh,  18.  Yes;  well,  that  mil  be  ad- 
mitted. There  is  no  objection  to  that,  I  see. 

(Whereupon,  the  said  statement  was  admitted 
in  e^adence  as  Plaintiff's  Exhibit  No.  18.) 

Q.  (By  Mr.  Sembower)  :  I  hand  you  Plaintiff's 
Exhibit  No.  18,  and  ask  you  if  this'  is  the  document 
to  which  you  have  just  referred  as  the  Brooks' 
complaint?  A.     Yes;  that  is.  [335] 

Q.  When  did  you  first  meet  Tom  Brooks,  Dr. 
Robinson  ? 

A.  It  was  in  the  early  part  of  1950.  I  really 
couldn't  say  just  when  without  having  my  case  rec- 
ord on  the  family  and  my  ledgers. 

Mr.  Sembower:  I  hold  in  my  hand  Plaintiff's 
Exhibit  marked  No.  269  for  identification,  purport- 
ing to  ])e  a  folder  containing  ledger  sheets,  memo- 
randa, relating  to  one  Mr.  T.  R.  Brooks 

The  Court:     Is  that  number  91 

The  Clerk:     269. 

Mr.  Sembower:     269. 

The  Court:     Oh,  269.   I  misunderstood. 

Mr.  Sembower :     of  1034  Valencia  Street,  and 

I  ask  you,  Dr.  Robinson,  what  this  folder  is? 

A.  Well,  that  contains  what  record  I  have  that 
I  wrote  down  on  Mr.  Brooks.  It  contains  the  re- 
ports from  the  laboratories  on  tests  made  on  him, 
and  I  notice  also  on  Mrs.  Brooks.  Those  ones  on 
Mrs.  Brooks  really  should  be  in  her  file.  And  it  also 
contains  the  ledger  sheets  on  Mr.  Brooks  going  back 
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as  far  as  March  17,  1950,  and  it  just  occurs  to  me 
now  that  there  may  be  a  ledger  sheet  earlier  than 
that  on  them,  because  as  our  ledger  filled  up  with 
these  loose  leaf  sheets,  we  tended  to  put  into  a 
more  permanent  filing,  a  file  we  weren't  using,  of 
earlier  sheets.  [336] 

Q.     Thank  you. 

A.     But  in  answer 

Q.  If  you  will  just  hold  the  answer  for  just 
a  second  while  I  show  it  to  counsel. 

Mr.  Sembower:     Did  counsel  wish  to  see  if? 

Mr.  Kimball:  I  think  we  glanced  through  that, 
Mr.  Sembower.    Better  put  on  some  identification. 

Mr.  Sembower :  I  was  going  at  this  point  to  ask 
that  it  be  admitted  in  evidence.  Does  counsel  have 
objection  ? 

Mr.  Kimball:  Well,  in  view  of  the  Doctor's 
statement  that  there  should  be  other  things  in  it, 
I  think  he  should  make  the  customary  proof  in  re- 
gard to  such  documents. 

Mr.  Sembower:  All  right.  I  think,  then,  at  this 
time  I  will  also  present  other  case  records. 

Q.  I  hold  in  my  hand  Plaintiff's  Exhibit  270  for 
identification,  271,  272,  273,  274,  275  and  276,  pur- 
porting to  be  folders  containing  memoranda,  nota- 
tions and  ledger  sheets,  and  ask  you.  Dr.  Robinson, 
if  you  have  seen  these  before? 

A.  May  I  say,  Mr.  Sembower,  that  any  further 
ledger  sheets  are  over  in  the  hotel  room.  I  didn't 
have  those  handy  and  didn't  put  them  into  the  big 
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pile  that  we  brought  in.  I  just  didn't  know  whether 

you  wanted  that  or  not. 

Q.  Well,  if  you  will  be  kind  enough  just  to 
identify  these,  if  you  have  seen  these  before  %  [337] 

A.     These  are  the 

Q.     You  have  seen  them  before,  Dr.  Robinson? 

A.     Yes. 

Q.     And  what  are  they*? 

A.  These  are  records  on  other  members  of  the 
family. 

Q.     They  are  records  from  your  case  files? 

A.     Yes. 

Q.     Thank  you. 

Mr.  Sembower:  Does  counsel  wish  to  examine 
these  ? 

Mr.  Kimball:  I  think  we  have  examined  them. 
Our  objection  goes  to  the  fact  that  they  aren't  com- 
plete records  and  there  is  no  showing  that  they 
were  made  at  the  time  of  the  entries,  and  so  on. 

Mr.  Sembower:     All  right 

The  Court:  I  think  probably  you  should  show, 
if  that  is  the  case,  that  they  were  made  in  the  due 
course  of  business  of  the  Doctor's  office  and  made 
at  the  time  they  occurred,  and  also — well,  they  re- 
served all  objections  to  these  particular  documents. 

Mr.  Sembower:     Yes. 

The  Court :  Also,  I  should  think  that  if  the  rec- 
ords are  not  complete,  that  at  least  counsel  would 
be  entitled  to  know  what  the  omissions  are  and  have 
an  opportunity  to  inspect  them. 

Mr.  Sembower:     What  I  was  hestiating  for  is  I 
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thought  [338]  at  this  time  would  present  the  other 
of  his  books  and  records  which  have  been  offered 
as  exhibits  and  have  him  qualify  them  all  at  the 
same  time. 

The  Court:     All  right. 

Mr.  Sembower:  We  haven't  been  able  to  find 
the  number,  though  we  had  it  this  morning. 

The  Clerk:     That  is  303. 

Mr.  Sembower:     303. 

Q.  I  hold  in  my  hand  Plaintiff's  Exhibit  for 
identification  No.  303,  purporting  to  be  ledger 
sheets,  and  ask  you,  Dr.  Robinson,  if  you  have  seen 
these  before? 

A.     Yes,  those  are  my  day  sheets. 

Q.  I  have  here  Plaintiff's  Exhibits  for  identi- 
fication No.  304  and  No.  304-A,  purporting  to  be 
ledger  sheets,  304  containing  371  leafs  and  304-A 
308  leafs,  and  ask  you,  Dr.  Robinson,  if  you  have 
seen  these  before?  A.     Yes. 

Q.     And  what  are  they? 

A.  Those  are  what  I  considered  my  current 
ledger  sheets. 

The  Court:  What  are  those  numbers,  Mr.  Sem- 
bower ? 

Mr.  Sembower:     304  and  304-A. 

The  Court:     Oh. 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  were 
all  of  the  entries  in  the  books  and  records  that  you 
have  just  examined,  the  ledger  sheets,  made  under 
your  supervision  and  direction?  [339] 

A.    Yes. 
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Q.  What  books  of  account  and  patient  records 
did  you  maintain  in  your  office? 

A.  I  kept  a  folder  on,  I  would  say,  90  or  95  per 
cent  of  my  patients,  with  their  name  on  the  folder 
and  inside  notes  on  their  cases,  and  in  all  serious 
cases  and  in  all  cases  that  ran  for  more  than  one 
or  two  visits,  I  kept  notes  on  the  progress  of  the 
case.   Then 

Q.  Now  you  are  referring  to  folders.  Among 
those  folders  were  the  Exhibits  270,  271,  272,  ot 
cetera,  that  you  have  just  examined? 

A.     Yes,  those  are  typical  records. 

Q.  Now,  you  state  that  you  maintained  them  on 
almost  all  of  your  cases.  What  cases  would  you  not 
maintain  such  records  upon? 

A.  Well,  a  man  might  come  in  for  one  visit  and 
I  would  never  see  him  again  and  his  difficulty  was 
trivial,  I  might  not  set  up  a  folder  for  him  and 
there  would  be  no  case  record  on  him,  but  he  would 
be  on  the  day  sheet  in  any  case  and  if  that  bill  was 
charged,  he  would  be  on  the  ledger  sheet  in  all 
cases. 

Q.  Now,  you  have  mentioned  the  folders  that  you 
maintain.  What  other  books  and  records  did  you 
maintain  in  connection  with  your  practice?  You 
have  just  mentioned  the  day  sheets.  How  were  they 
maintained  and  what  function  did  [340]  they  per- 
form? 

A.  Well,  the  day  sheet  was  the  record  of  business 
done  on  each  day  and  it  consisted  of  one  or  more 
pages  of  that  ruled  paper. 
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Q.  You  mean  the  ruled  paper  such  as  is  con- 
tained in  the  purported  day  sheets  in  Plaintiff's 
Exhibit  for  identification  303?  A.    Yes. 

Q.  Continue.  That  is,  explain  to  us  how  these 
day  sheets  were  used  and  operated. 

A.  Well,  the  day  sheet  would  be  either  on  my 
desk  or  on  my  secretary's  desk,  and  as  each  patient 
came  in,  by  the  time  the  patient  left,  I  would  write 
down  or  the  secretary  would  write  down  the  name 
of  the  patient,  usually  on  almost  all  cases,  whether 
it  was  an  office  call  or  house  call  or  a  hospital  call, 
and  sometimes  we  would  write  down  very  briefly 
what  the  treatment  was  and  then  we  would  write 
down  the  charge,  and  in  the  next  column  we  would 
write  down  payment,  if  any,  either  on  account  or 
for  that  visit. 

Q.  And  then,  Dr.  Robinson,  what  other  books 
and  records  did  you  maintain  in  addition  to  the  day 
sheets  ? 

A.  Well,  every  day  or  so,  whenever  she  could 
get  to  it,  my  secretary  would  transfer  the  notations 
on  the  day  sheet  to  a  ledger  sheet  in  the  [341] 
ledger. 

Q.  And  now,  when  you  refer  to  ledger  sheets, 
were  those  such  sheets  as  we  see  in  Plaintiff's  Ex- 
hibit for  identification  304?  A.     Yes. 

Q.     And  how  were  they  maintained? 

A.  Well,  they  were  very  carefully  kept  up.  We 
tried  to  have  a  system  so  that  there  would  never  be 
a  mistake  which  would  offend  a  patient. 

Q.     Now,   Dr.   Robinson,   were   there   any   other 
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books  and  records  besides  those  contained  in  these 

exhibits  ? 

A.  I  mentioned  earlier  that  it  just  did  occur  to 
me,  I  have  another  stack  of  ledger  sheets  about 
as  big  as  that  or  maybe  bigger. 

Q.  By  indicating  that,  you  mean  those  con- 
tained in  Plaintiff's  Exhibit  for  identification 
304- A? 

A.  Yes.  And  the  only  reason  that  this  other  set 
is  separate  is  they  are  either  patients  that  I  hadn't 
seen  for  a  long  time  or  it  just  occurred  to  me  when 
you  asked  me  when  I  first  saw  Tom  Brooks  that  it 
was  conceivable,  because  I  hadn't  really  checked  the 
point,  that  there  might  have  been  an  old  ledger 
sheet  on  him  which  would  show  that  I  had  seen 
him  earlier  than  this  ledger  sheet  shows. 

Q.  Why  would  that  be  separate  from  the  other 
ledger  sheets! 

A.  Well,  the  book  in  which  we  kept  those  ledger 
sheets  would  [342]  only  hold  so  many  ledger  sheets. 
We  had  two  books  and,  while  they  were  big  books, 
they  would  fill  up  and  fill  the  ring,  fills  the  rings 
up,  and  when  that  happened,  my  secretary  would 
go  through  the  big  ring  binder  ledger  and  she  would 
pick  out  what  seemed  to  be  inactive  accounts  and 
lay  them  aside  and  they  were  tied  up  with  string 
and  I  still  kept  those. 

Q.  That  is,  would  those  be  regarded  in  the  com- 
mon parlance  as  dead  files  %  A.     Yes. 

Q.     And  where  are  those  files  kept? 
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A.  Well,  they  were  just  in  a  drawer  in  my 
office"? 

Q.  Well,  now,  Dr.  Robinson,  were  there  any 
other  books  of  accounts  and  jDatients'  records  kept 
in  connection  with  your  practice  besides  the  ex- 
hibits we  have  before  the  court  now? 

A.  I  was  trying  to  think  about  that.  I  don't 
think  that  there  was  anything  else  really  directly 
dealing  with  patients,  but  there  were  my  deposit 
slips  for  all  the  money  that  was  put  in  the  bank 
from  my  practice.  We  kept  those  and  I  think  I 
have  most  of  them.  There  then  was  all  the  paper 
that  had  to  do  with  the  state,  social  security  on  my 
office  help,  but  these  two  items  here,  the  day  sheets 
and  the  ledger  sheets — I  should  say  the  three  items 
— and  the  patients'  records,  were  all  that  [343]  I 
needed  really  to  conduct  my  practice  as  far  as  the 
patients  were  concerned. 

Q.  I  show  you  Plaintiff's  Exhibit  for  identifi- 
cation 303,  purporting  to  be  day  sheets  maintained 
in  connection  with  your  practice,  and  ask  you  in 
whose  handwriting  they  are  kept,  if  you  know? 

A.  Yes,  I  know  the  handwriting  very  well.  The 
handwriting  in  the  beginning  of  these  day  sheets 
here,  which  start  when  I  moved  into  Di*.  Camp- 
bell's office,  is  in  the  handwriting  of  my  secretary 
at  that  time,  whose  name  was  Betty  Newell.  She 
has  since  married.  I  think  her  name  is  Murray,  but 
I  am  not  sure  now.  Then  whatever  is  not  in  her 
handw^riting  is  either  in  my  handwriting  or  in  the 
handwriting  of  other  office  help  that  I  had,  which 


I 


R.  W.  Stevens,  et  al.  225 

(Testimony  of  Miles  H.  Robinson.) 
would  be — there  might  be  some  in  Mrs.  Andrews' 
handwriting,  and  some,  I  know,  in  my  secretary's 
that  I  had  for  several  years  after  toward  the  end, 
which  was  Mrs.  Wilkinson's  handwriting. 

Q.  Were  these  maintained  under  your  super- 
vision and  direction?  A.     Yes. 

Q.  The  entries  made  under  your  supervision  and 
direction?  A.     Yes,  they  were. 

Q.  Was  Plaintiff's  Exhibit  303  for  identification 
made  in  the  usual  and  ordinary  course  of  [344]  busi- 
ness. A.     Yes,  they  were. 

Q.     Are  the  ledger  sheets  true  and  correct? 

A.  They  are  absolutel}^  true  and  correct  as  far 
as  we  can  possibly  arrange  it  at  the  time. 

Mr.  Sembow^er:  I  offer  in  evidence  Plaintiff's 
Exhibit  303  for  identification. 

Mr.  Kimball:     No  objection. 

The  Court :     303  will  be  admitted. 

(Whereupon,  the  said  ledger  sheets  were  ad- 
mitted in  evidence  as  Plaintiff's  Exhibit  No. 
303.) 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibits  for  identification  304  and 
304-A,  purporting  to  be  ledger  sheets 

The  Court:  What  general  period  do  they  cover, 
Mr.  Sembower*? 

Q.  (By  Mr.  Sembower)  :  What  general  period 
do  these  ledger  sheets  cover  in  your  practice,  Dr. 
Robinson  ? 

A.  Excuse  me,  the  day  sheets  that  were  just 
handed  to  me? 

The  Court:     I  notice  this  one  marked  303  is  thp 
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one  regarding  which  you  just  testified  here,  ledger 

sheets,  I  believe. 

Q.  (By  Mr.  Sembower) :  Yes,  I  believe  you 
stated  a  moment  ago  that  they  commenced  when 
you  began  practice  in  Dr.  Campbell's  office,  is  that 
correct?  [345] 

The  Court:  I  didn't  get  that  definitely,  that  is 
the  reason  I  asked  about  it. 

A.     Well,  sir,  those  are  what  I  call  my  day  sheets. 

The  Court:     Oh,  I  see. 

A.     304  is  my  ledger  sheets. 

The  Court:  Yes.  Well,  I  didn't  mean  to  con- 
fuse you  about  what  they  are.  I  just  wanted  to  know 
generally  what  period  they  covered.  I  didn't  get 
that  specifically. 

A.  Yes.  AVell,  I  can  tell  you  exactly.  Those 
day  sheets  begin  in  February,  1950,  on  the  day  that 
I  moved  into  Dr.  Campbell's  office  and  took  over 
his  method  of  day  sheets,  which  is  what  these  are. 

The  Court:  I  see.  Do  these  have  any  purpose 
other  than  going  to  the  measure  of  damages,  show- 
ing the  extent  of  the  Doctor's  practice,  or  do  they 
pertain  directly  to  some  of  the  issues  here? 

Mr.  Sembower:  They  may  pertain  to  the  issues 
here. 

The  Court :  They  might  have  some  bearing  as  to 
ethics. 

Mr.  Sembower :  Yes,  with  reference  to  ethics  and 
these  persons. 

The  Court:  But  they  serve  both  purposes,  I 
presume  ? 
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Mr.  Sembower:  They  serve  both  purposes,  that 
is  correct. 

The  Court:     All  right. 

Q.  (By  Mr.  Sembower)  :  Now,  Dr.  Robinson, 
with  respect  to  Exhibits  304  and  304-A,  were  all 
the  entries  in  the  [346]  ledger  sheets  contained  in 
these  exhibits  made  under  your  supervision  and  di- 
rection'? A.     Yes,  they  were. 

Q.  Do  you  recognize  the  handwriting  which  ap- 
pears thereon? 

A.     Yes,  I  recognize  it  perfectly. 

Q.     And  whose  handwriting  is  it? 

A.  Well,  the  handwriting  is  also  that  of  Betty 
Newell,  my  secretary  at  the  time,  and  after  she  left, 
they  are  in  the  handwriting  of  Mrs.  Wilkinson,  and 
I  don't  think  that  there  is  hardly  any  of  my  own 
handwriting  in  the  ledger  sheets  because  I  didn't 
directly  make  those  entries. 

Q.  But  they  were  under  your  supervision  and 
direction  ? 

A.  Yes,  they  were.  I  checked  carefully  at  all 
times  to  see  that  it  was  done  properly. 

Q.  Were  they  maintained  in  the  ordinary,  usual 
course  of  business?  A.     Yes,  they  were. 

Q.     And  are  they  true  and  correct? 

A.  Thej^  are  entirely  true  and  correct  as  far  as 
we  were  able  to  do  so  at  the  time. 

Mr.  Sembower:  I  offer  in  evidence  Plaintiff's 
Exhibits  304  and  304-A. 

Mr.  Kimball:     No  objection. 

The  Court :     They  will  be  admitted.  [347] 
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(Whereupon,  the  said  ledger  sheets  were  ad- 
mitted in  evidence  as  Plaintiff's  Exhibits  304 
and  304-A.) 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  now 
hand  you  Plaintiff's  Exhibits  for  identification 
Numbers  269,  270,  271,  272,  273,  274,  275  and  276, 
purporting  to  be  folders  containing  case  records  for 
patients  treated  in  your  office,  and  ask  you  if  you 
have  seen  these  before?  A.     Yes. 

Q.  Were  these  folders  compiled  and  maintained 
under  your  supervision  and  direction? 

A.     Yes,  entirely. 

Q.  Do  you  recognize  the  handwriting  which  ap- 
pears on  the  entries  contained  therein? 

A.  Yes,  they  are  all  in  my  handwriting,  because 
all  my  records  on  my  patients,  with  very  few  ex- 
ceptions, are  in  my  handwriting.  Once  in  a  while  or 
for  a  time,  I  thought  of  having  my  secretary  type 
up  records. 

Q.  Dr.  Robinson,  but  the»e  ai-(»  in  your  own  hand- 
writing ? 

A.     But  all  these  here  are  in  my  own  handwriting. 

Q.  Were  they  maintained  in  the  usual  and  ordi- 
nary course  of  business  ?  A.     Oh,  yes. 

Q.     And  are  they  true  and  correct? 

A.     Absolutely  true.  [348] 

Q.  You  mentioned  that  there  was  a  possible  omis- 
sion from  one  of  the  folders.  What  other  omissions 
might  there  be  from  these  folders,  if  any? 

A.     I  don't  think  I  said  there  were  any  omis- 
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sions  from  the  folders  because  there  are  no  omis- 
sions from  the  folders  so  far  as  I  know.  Every 
note  that  I  ever  wrote  on  a  patient  is  in  these  fold- 
ers, but  there  are  some  other  old  ledger  sheets  on 
my  dead  file,  you  might  say,  that  I  do  have. 

Q.  And  aside  from  those,  there  would  be  no 
omissions  from  these  records? 

A.  There  are  no  omissions  from  my  records  on 
patients  at  all. 

Q.     And  they  are  true  and  correct? 

A.     They  are  true  and  correct. 

Mr.  Sembower:  I  offer  in  evidence  Plaintiff's 
Exhibits  269  through  276. 

Mr.  Kimball :     May  I  ask  a  question  on  voir  dire  ? 

The  Court:     Yes. 

Voir  Dire  Examination 
By  Mr.  Kimball : 

Q.  Dr.  Robinson,  do  each  of  these  files  contain 
an  individual  record  for  the  patient  whose  name  is 
on  the  file  ? 

A.  They  contain  whatever  record  that  I  kept  on 
the  patient,  and  the  reason  I  say  that  is  that  I  kept 
a  carbon  copy,  for  example,  of  practically  all  the 
prescriptions  that  I  [349]  wrote,  and  sometimes 
when  I  was  very  busy  and  in  a  hurry,  I  would 
merely  put  the  carbon  copy  of  the  prescription  in 
the  folder  and  not  make  a  pen  and  ink  note  on  a 
piece  of  white  paper,  which  I  did  with  more  com- 
plicated cases. 
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Q.  Well,  my  question  didn't  go  to  that.  I  meant 
to  ask,  for  example,  in  the  file  marked  Mr.  Tom 
Brooks,  are  all  those  records  in  there  pertaining 
to  Mr.  Tom  Brooks,  or  do  some  of  the  records 
therein  pertain  to  Mrs.  Tom  Brooks  or  someone 
else  ? 

A.  Well,  as  I  mentioned  a  little  time  ago,  I  see 
that  through  an  inadvertence,  I  have  some  of  Mrs. 
Brooks'  laboratory  tests  in  Tom  Brooks'  file,  and 
the  reason  for  that  is  that  they  at  one  time  were  all 
grouped  together,  trying  to  put  them  in  the  right 
places,  and  apparently  they  landed  in  Mr.  Brooks' 
file,  but  that  is  purely  accidental. 

Q.  When  were  they  reassembled  after  they  were 
all  grouped  together.  Doctor? 

A.  Well,  what  happened  was  that  when  this  liti- 
gation developed,  at  some  stage  or  other  my  lawyer 
asked  for  all  the  laboratory  tests  on  the  Brooks  fam- 
ily and  I  put  them  all  in  a  bunch  and  had  them 
photostated  and  then  tried  to  get  them  back  int<^ 
Mr.  Brooks'  and  Mrs.  Brooks'  files,  and  I  just  no- 
ticed here  today  that  apparently  the  laboratory  tests 
all  went  back  into  Mr.  Brooks'  file  [350]  instead 
of  Mrs.  Brooks'. 

Q.  I  see.  Then,  these  records  as  you  are  now 
presenting  them  are  not  the  way  they  were  orig- 
inally filed  as  you  kept  your  books  on  that  patient  ? 

A.  Well,  yes,  really,  they  don't  differ  substan- 
tially for  this  reason:  That  when  I  had  several 
members  of  one  family,  quite  often  for  a  while  I 
would  have  all  the  records  of  all  those  patients  of 
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the  same  family  in  one  folder.  For  example,  a 
mother  would  come  in  with  her  child  and  the  file 
would  probably  have  the  mother's  name  on  it  or  it 
might  have  the  child's  name  on  it,  and  until  I  could 
set  up  separate  files  or  separate  manila  folders, 
either  patient,  either  mother  or  child,  would  have 
my  notes  in  the  file  which  might  have  the  mother's 
name  on  it  or  the  child's  name. 

Q.  Just  one  more  question:  How  recently  have 
you  assembled  these  files  in  their  present  condition? 

A.  Well,  there  has  been  no  change  in  the  way 
those  files  were  assembled  with  the  single  exception 
that  when  we  gathered  all  the  lab  tests  on  the 
Brooks  family — you  see  there  were  very  many,  there 
were  about  seven  or  eight  or  nine  tests — they  were 
pulled  out  of  the  file  and  we  tried  to  put  them  back 
in  the  file  and  apparently  put  some  of  Mrs.  Brooks' 
tests  back  in  Mr.  Brooks'  file. 

Q.  I  guess  I  didn't  make  myself  clear.  I  asked 
when  this  [351]  was  done,  Dr.  Robinson? 

A.  Oh.  Well,  I  think  it  has  been  prol:>ably  three 
years  ago  that  those  things  were  photostated  for 
the  suit  that  was  brought  in  Superior  Court  here. 

Q.  Is  there  any  way  for  you  to  distinguish  be- 
tween the  lab  test  items  that  are  now  filed  so  that 
you  could  know  for  sure  on  what  patient  they  were 
conducted  ? 

A.  Oh,  yes.  The  laboratory  tests  contain  the 
name  of  the  patient,  and  I  might  explain  on  that 
that  for  a  while,  since  I  had  a  number  of  patients 
with   syphilis,   I   would  send   the   request   for  the 
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laboratory  examination  in  with  whatever  you  call 
it,  an  assumed  name,  on  the  test,  and  then  I  had 
my  own  notes  just  who  that  person  was.  The  rea- 
son that  was  done — it  was  never  done  on  tests  sent 
to  Seattle,  but  on  tests  sent  to  the  County  Health 
Department  here  in  Walla  Walla,  being  as  it  was 
a  small  town  and  all,  I  felt  that  there  was  no  use 
broadcasting  the  name  of  the  patient  to  the  Pub- 
lic Health  Department  here. 

The  Court :  One  of  these  files  is  presumably  Mr. 
Brooks'  file,  and  another  one  is  Mrs.  Brooks'? 

Mr.  Sembower:    Yes. 

The  Court:  Why  can't  the  tests  that  apply  to 
Mrs.  Brooks  be  put  back  in  her  own  file? 

Mr.  Kimball :  If  they  can,  I  think  that  would  be 
a  [352]  good  way  to  do  it. 

Mr.  Sembower:  Very  good.  I  just  didn't  want 
to  disturb  them. 

Q.  (By  Mr.  Kimball) :  May  I  ask  one  more 
question  on  this,  Doctor?  I  notice  there  is  ink 
writing  on  some  of  these  laboratory  slips.  Is  that 
your  writing? 

A.  I  would  have  to  see  that  a  little  closer.  Oh, 
yes,  that  is  my  writing. 

Q.     When  were  those  writings  placed  on  there? 

A.  Those  were  made  at  the  time  as  soon  as  the 
sli])  came  back  from  the  laboratory. 

The  Court:  Where  were  the  laboratory  tests 
taken  ?  I  gather  from  what  you  say.  Dr.  Robinson, 
some  in  Seattle  and  some  here  in  Walla  Walla  at 
the  Countv  Health  Office? 
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A.    Yes,  sir. 

The  Court:  None  of  them  were  done  by  you 
personally  or  in  your  own  office,  were  they? 

A.     No,  none  at  all. 

The  Court:     I  see. 

A.     There  was  a  definite  rule 

The  Court:  You  took  the  blood  specimens  and 
sent  them  out  for  analysis,  is  that  it? 

A.     Yes,  sir. 

The  Court:     All  right.  [353] 

Direct  Examination 
(Continued) 
By  Mr.  S embower : 

Q.  These  files  represented  by  Exhibits  269 
through  276,  Dr.  Robinson,  all  related  to  members 
of  one  family?  A.     Yes,  they  do. 

Q.  Would  that  family  be  described  as  the 
Brooks-Edwards  family  which  has  been  referred  to 
in  testimony  here  ? 

A.  Well,  that  is  the  way  I  regarded  them.  They 
were  all  relatives,  close  relatives,  and  I  think  that 
there  are  some  of  the  Lepianes  in  there,  also,  be- 
cause Mrs.  Lepiane  was  another  one  of  the  daugh- 
ters of  Mr.  Brooks. 

*     »     * 

The  Court:  So  there  won't  be  any  misunder- 
standing about  it. 

Let's  see,  you  have  offered  those  in  evidence, 
haven't  you?  [354] 
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Mr.  Sembower:    Yes,  that's  right. 
The  Court:    Are  there  any  objections? 
Mr.  Kimball:     No. 
The  Court:    They  will  be  admitted,  269  to  276. 

(Whereupon,  the  said  medical  records  were 
admitted  in  evidence  as  Plaintiff's  Exhibits 
269  to  276,  inclusive.) 

The  Court:  We  will  take  a  ten-minute  recess 
at  this  point. 

(Whereupon,  a  shoii:  recess  was  taken.) 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  hold 
in  my  hand  Plaintiff's  Exhibit  for  identification 
282,  which  purports  to  be  a  day  book,  apparently, 
with  entries  by  the  day,  and  ask  if  you  have  seen 
this  before  ?  A.    Yes. 

Q.     AVhat  is  that,  Dr.  Robinson? 

A.  That  is  my  day  sheet  for  all  my  business 
from  the  time  when  I  started  to  practice  in  Walla 
Walla  until  I  moved  into  Dr.  Campbell 's  office. 

Q.     In  whose  handwriting  is  it  kept,  if  you  know? 

A.  Yes,  that  was  kept  in  my  handwriting  while 
I  had  no  one  to  help  me  in  the  office,  and  then  it 
was  kept  partly  in  the  handwriting  of  a  lady  who 
was  my  secretary,  and  finally — yes,  that  covers  it. 

Q.  When  it  is  not  in  your  handwriting,  were  the 
entries  [355]  made  under  your  supervision  and  di- 
rection? A.     Oh,  yes. 

Q.  Were  they  made  in  the  usual  and  ordinary 
course  of  business  ?  A.     Yes. 
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Mr.  Kimball:    No  objection. 
Mr.  Sembower :     Thank  you. 

The  Court :     Very  well.   That  is  number 

Mr.  Sembower:     Number  382. 

Mr.  Tuttle:     Isn't  it  282? 

Mr.  Sembower:     282,  sorry. 

The  Coui't :     282.   It  will  be  admitted,  then. 

(Whereupon,  the  said  records  were  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  282.) 

Mr.  Sembower :  Your  Honor,  this  is  the  day  book 
which  dates  up  to  the  time  when  Dr.  Robinson  went 
into  Dr.  Campbell's  office,  and  it  is  owing  to  my 
clumsiness  of  not  being  able  to  find  it  earlier. 

The  Court:     Oh,  I  see. 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  by  con- 
sulting Plaintiff's  Exhibit  269,  can  you  refresh  your 
recollection  as  to  when  you  first  saw  Tom  Brooks? 

A.     I  know  where  I  first  saw  him. 

Q.    And  where  was  that?  [356] 

A.  That  was  in  his  home  when  I  went  to  call  on 
Mrs.  Brooks. 

Q.     And  approximately  when  was  that? 

A.  Well,  as  nearly  as  I  can  remember,  it  was  in 
March  of  1950  some  time. 

Q.     Was  Mrs.  Tom  Brooks  a  patient  of  yours  ? 

A.    Yes. 

Q.  Was  Mrs.  Tom  Brooks  also  known  as  Mrs. 
Grace  Brooks?  A.     Yes. 

Q.  Dr.  Robinson,  yesterday  you  told  the  court 
about  your  training  and  background  in  medicine. 
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and  I  ask  you  at  this  time  if  in  connection  with  your 
attendance  at  the  School  of  Medicine  at  the  Uni- 
versity of  Pennsylvania,  you  took  any  courses  there 
which  were  of  particular  distinction  and  impor- 
tance in  that  progi^am! 

A.    Yes,  I  did. 

Q.     What  was  one  of  those  courses? 

A.  It  was  our  course  in  dermitologj^  and  syphil- 
ology. 

Q.  Dr.  Robinson,  tell  us,  please,  what  is  dermi- 
tology  and  what  is  syphilology? 

A.  Well,  it  is  the  subject  of  diseases  of  the  skin 
and  syphilis. 

Q.     And  what  is  syphilis? 

A.  It  is  a  disease  caused  by  a  particular  organ- 
ism, spirochete,  and  one  of  the  gi'eat  plagues  of 
mankind. 

Q.  Will  you  describe,  D]'.  Robinson,  what  was 
the  nature  of  [357]  the  training  which  you  received 
at  tlie  University  of  Pennsylvania  in  syphilology? 

A.  Well,  it  was  really  very  unusual.  Dr.  Stokes 
was 

Q.     You  refer  to  Dr.  Stokes,  who  is  that,  please? 

A.  He  was  professor  of  the  department  and 
taught  the  course. 

Q.     Can  you  give  his  full  name,  please  ? 

A.     John  A.  Stokes. 

Q.  Proceed  to  tell  us  about  that  course  of  train- 
ing. 

A.  Well,  his  course  was  famous  all  over  the 
countrv  and  he  had  written  articles  about  it  and 
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published  them.  We  all  sat  in  a  great  amphithea- 
ter and  had  a  constant  parade  of  patients  down  be- 
low. It  wasn't  a  lecture  course  exclusively  like 
most  of  the  courses,  it  was  really  a  clinic,  and  we 
saw  hundreds  of  patients  there  and  also  had  a  very 
elaborate  experience  over  in  the  great  County  Hos- 
pital of  Philadelphia. 

Q.  Will  you  describe  your  experience  and  train- 
ing there  at  the  County  Hospital  in  Philadelphia 
in  syphilology? 

A.  Well,  it  is  one  of  the  largest  hospitals  in 
the  country  and  they  have  whole  floors  devoted  to 
cases  of  syphilis,  and  the  reason  it  had  so  much 
importance  was  because  that  is  one  disease  that  is 
famous,  or  I  should  say  notorious,  for  imitating 
every  other  disease  in  the  body.  Whatever  it  at- 
tacks, it  causes  diseases  that  look  like  that  par- 
ticular organ.  If  it  is  in  the  brain  you  get  [358] 
paresis,  which  I  think  twenty-five  per  cent  of  all 
cases  of  insanity  before  the  days  of  penicillin  were 
due  to  syphilis  of  the  brain.  If  it  attacks  the  heart, 
you  have  high  blood  pressure.  If  it  attacks  the 
stomach,  you  have  stomach  trouble.  It  imitates 
every  disease. 

The  Court:  It  has  been  called  the  ''great  imi- 
tator," has  it  nof? 

A.     Yes,  sir. 

The  Court:     All  right,  go  ahead. 

Q.  (By  Mr.  Sembower) :  What  types  of  pa- 
tients did  you  see,  Doctor,  with  syphilis  at  the  Penn- 
sylvania hospital? 


238  Miles  H.  RoHnsoyi  vs. 

(Testimony  of  Miles  H.  Robinson.) 

A.  We  saw  every  kind  of  syphilis  there  was, 
from  the  manifestations  of  the  skin,  the  heart,  the 
nervous  system,  the  lungs,  the  liver,  the  brain,  the 
eye,  the  ear.  Really,  it  was  the  most  extraordinary 
course  in  the  school. 

Q.  Did  you  have  any  experience  there  at  the 
hospital  in  taking  lumbar  punctures? 

A.  Well,  when  I  was  an  interne,  I  suppose  I 
took  75  or  did  75  or  80  lumbar  punctures  espe- 
cially for  syphilis.  It  is  a  difficult  and  a  somewhat 
dangerous  and  highly  skilled  procedure. 

Q.  Approximately  how  many  other  syphilis  pa- 
tients, if  you  recall,  did  you  observe  during  this 
course  of  training  at  the  Pennsylvania  [359]  hos- 
pital. 

A.  Oh,  I  would  say  40  or  50,  at  least.  It  was  a 
very  large  hospital  and  we  were  down  in  the  Colored 
section  and  we  had  a  great  many  peoy)le  with  that 
disease. 

Q.  Dr.  Robinson,  have  you  had  occasion  in  the 
course  of  your  practice  of  medicine  to  pursue  your 
study  of  syphilolog}^  and  your  observation  of  pa- 
tients ? 

A.  Well,  I  did.  The  situation  about  that  disease, 
I  can  tell  you  in  a  word,  and  Dr.  Stokes  told  it  to 
us  four  times  a  day  every  time  we  had  a  class.  He 
said,  "The  great  thing  is  you  have  to  suspect  it, 
and,"  he  says,  "It  imitates  everything,  but,"  he 
says,  "It  is  very  easy,"  and  he  would  say  to  the 
class,  "Now,"  he  says,  "what  do  you  do?"  and  the 
class  would  all  shout  out,  "Take  a  Wasserman."  It 


B.  W.  Stevens,  et  al.  239 

(Testimony  of  Miles  H.  Robinson.) 
was  a  sort  of  a  little  ritual  that  we  had,  and  he 
said,  ''All  you  have  to  do  is  take  a  Wasserman  and 
the  health  department  is  glad  to  do  it  free  and  you 
will  pick  up  many  eases  that  way." 

Q.  Dr.  Robinson,  would  you  say  that  diagnosis 
and  diagnosis  of  syphilology  was  a  specialization  in 
your  practice? 

A.  Well,  it  really  almost  was,  because  here  in 
Walla  Walla  I  had  only  about  a  half  dozen  cases, 
but  they  were  very  interesting  cases  and  the  treat- 
ment was  always  highly  successful  because  of  the 
specific  medicine  that  we  have  for  that  disease.  So 
they  were  very  grateful  patients  and  T  was  veiy 
much  interested  in  them.  [360] 

Q.  What  specific  treatments  are  available  in 
modern  medical  practice  for  this  disease? 

A.  Well,  at  the  time  that  I  took  the  course,  the 
heavy  metals  were  the  greatest  treatment;  that  is, 
arsenic  and  l)ismuth,  discovered  primarily  by  Erlich, 
the  famous  606,  and  they  were  specific  for  the  dis- 
ease and  revolutionized  the  treatment  in  the  first 
place.  Then  by  the  time  I  came  to  Walla  Walla, 
penicillin  had  been  discovered,  and  penicillin  far 
outranked  any  other  treatment  that  had  ever  been 
discovered  for  the  disease.  In  fact,  it  hit  the  dis- 
ease so  hard  that  it  closed  down,  I  think,  seven 
journals  of  syphilology.  They  just  didn't  have 
enough  business,  enough  in  the  subject,  to  con- 
tinue all  the  research  and  work  that  was  being 
done. 
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Q.  Dr.  Robinson,  did  you  attend  and  take  charge 
of,  as  attending  physician,  Mrs.  Tom  Brooks? 

A.    Yes. 

Q.  That  is  the  Mrs.  Tom  Brooks  who  is  the  wife 
of  one  of  the  defendants  in  this  case? 

A.     Yes. 

Q.  When  did  Mrs.  Brooks  become  a  regular  pa- 
tient of  yours,  to  the  best  of  your  recollection? 

A.  Dr.  Campbell  introduced  me  to  Mrs.  Brooks 
in  his  office  and  I  was  just  in  the  recess  checking 
through  my  day  sheets  and  apparently  it  was  in 
late  February.    In  fact [361] 

Q.     February  of  what  year? 

A.  Of  1950.  In  fact,  I  think  it  was  within  a 
week  or  two  after  I  came  into  his  office  on  the  first 
of  February  and  he  introduced  me  to  her  as  a  mys- 
terious neurological  condition  which  had  been 
checked  over  by  various  doctors  in  the  town. 

Q.  What  is  a  neurological  condition.  Dr.  Rob- 
inson. A.     A  disease  of  the  nervous  system. 

Q.  What  did  you  do  on  that  occasion,  if  any- 
thing, when  you  first  treated  Mrs.  Brooks? 

A.  Well,  I  examined  her  carefully  from  head 
to  foot  and  I  immediately  thought  of  Dr.  Stokes, 
as  I  always  do  in  any  mysterious  medical  difficulty, 
and  I  took  a  routine  Wasserman  on  her,  and  then  in 
two  or  three  days  it  came  back  from  the  County 
Health  Depai-tment  as  being  strongly  positive.  Of 
course,  I  knew  nothing  about  how  she  had  caught 
it,  blood  transfusion  or  any  way  she  might  catch 
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it,   but   I   immediately   instituted   penicillin   treat- 
ment on  her. 

Q.  And,  Dr.  Robinson,  what  was  the  general 
progress  of  Mrs.  Brooks '  case  under  that  treatment  ? 

A.  Well,  we  didn't  expect  anything  too  startling 
right  away,  because  when  the  disease  gets  into  the 
nervous  system,  it  gets  a  very  strong  foothold  and 
no  treatment  dislodges  it  in  any  dramatic  way,  but 
there  was  no  doubt  about  it,  [362]  after  I  recall  it 
would  be  a  week  or  two,  that  this  paralysis  in  her 
foot  was  definite]}^  decreased  and  she  could  lift  the 
foot  a  little  more  than  she  could  before  and  she 
felt  a  great  deal  better.  That  is  all  the  improvement 
that  we  were  able  to  get  in  her.  But,  of  course,  the 
only  thing  to  do  was  to  give  her  an  absolutely  thor- 
ough course  of  the  penicillin  for  months,  because 
it  is  the  wonderful  answer  to  the  disease,  it  is  ab- 
solutely harmless,  and  th(^  chance  of  checking  the 
progression  of  the  disease,  which  is  very  likely  to 
move  into  the  brain  and  cause  insanity,  it  is  just 
the  only  thing  to  do. 

Q.  Based  upon  your  objective  physical  examina- 
tions of  Mrs.  Brooks  and  your  treatments,  what 
then,  Dr.  Robinson,  was  your  diagnosis'? 

A.  Well,  I  thought  there  was  no  question  about 
the  diagnosis  at  all.  It 'was  neurosyphilis. 

Q.  How  frequently  did  you  see  Mrs.  Brooks  for 
treatments  ? 

A.  Well,  what  we  arranged  there,  I  went  out  to 
the  home — they  wanted  me  to  come  out  to  the  home 
because  it  was  hard  for  her  to  get  around  with  this 
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lame  foot — and  I  arranged  to  teach  the  daughter 
how  to  give  the  injections  of  penicillin.  It  made 
a  great  deal  of  difference  financially.  If  she  came 
to  the  office,  I  would  have  to  charge  her  $4.00  a 
visit,  and  if  they  gave  the  penicillin  [363]  them- 
selves, under  my  direction  and  responsibility,  it 
would  cost  them  fifty  cents  an  injection,  and  I  was 
very  sorry  for  Mrs.  Brooks  and  I  knew  that  the 
treatment  would  cost  several  hundred  dollars  if  she 
came  to  the  office,  so  I  did  what  I  have  done  in 
a  number  of  other  cases  to  save  expense.  I  have 
taken  some  risk  in  the  person  that  I  teach  to  give 
the  injections  of  their  making  a  mistake,  but  to  save 
them  money  I  have  had  them  give  it  in  the  home, 
and  that  is  what  I  did  here. 

Q.  Dr.  Robinson,  by  referring  to  vour  books  and 
records  here,  would  it  be  possible  for  you  to  give 
us  a  quick  summary  of  the  visits  which  Mrs.  Brooks 
made  to  you  or  you  made  to  her  home  in  connection 
with  her  malady? 

A.  It  just  so  happens  that  the  ledger  sheet  on 
Mrs.  Brooks  is  in  Mr.  Brooks'  file  because  he  paid 
the  bills,  and  we  pulled  that  ledger  sheet  out  and 
put  it  with  Mr.  Brooks'  for  that  particular  reason. 

Q.  I  hand  you,  then,  Plaintiff's  Exhibit  No.  269 
and  ask  you  if  you  will  examine  it  and  tell  us 
briefly  the  chronology  of  Mrs.  Brooks'  visits  to  you 
or  your  visits  to  her  in  connection  with  her  ailment? 

A.  Well,  during  the  recess,  I  checked  over  the 
day  sheets  and  I  noticed  that  my  attention  on  Mrs. 
Brooks  began  ahead  of  the  ledger  entries  and  that 
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may  well  have  been  because  she  paid  cash  on  those 
office  visits,  so  I  saw  her  anywhere  [364]  from  a 
half  a  dozen  to  a  dozen  times  before  these  ledger 
sheets  begin  and  that  can  be  determined  from  the 
day  sheets.  But  anyhow,  the  ledger  sheets — If  I 
may  interrupt  myself,  I  checked  in  the  day  sheets 
as  well  as  I  could  in  the  recess  and  the  earliest  entry 
I  find  there  is  February  28,  1950,  and,  of  course,  I 
was  seeing  her  quite  a  bit  to  make  sure  we  kept  up 
with  the  penicillin. 

Q.     When  did  you  next  see  her  after  that? 

A.  I  don't  know  without  looking  at  the  day 
sheets,  but  the  ledger  sheet  begins  with  March  17th. 

Q.     March  17?  A.     Yes. 

A.  And  when  is  the  next  entry  that  you  find  on 
the  ledger  sheet  ? 

A.  Well,  on  April  11th  I  did  a  spinal  puncture 
on  her  at  St.  Mary's. 

Q.     And  what  year  was  this.  Dr.  Robinson? 

A.     1950. 

Q.     All  right,  proceed. 

A.  On  the  17th — well,  she  paid  on  account.  On 
April  24th,  she  had  a  penicillin  injection,  and  again 
on  the  26th  and  on  the  28th  and  on  the  1st  of 
May.  On  the  2nd  of  May,  Tom  Brooks  was  in, 
and,  as  I  recall,  that  was  the  second  Wasserman 
we  took  on  him  and  I  believe  I  took  that  myself, 
that  is,  a  blood  sample.  On  the  3rd  of  May,  Mrs. 
Brooks  [365]  had  a  penicillin  injection,  and  again 
on  the  5th  of  May,  the  8th,  the  10th,  the  12th,  the 
15th,  and  on  the  23rd  of  May  we  repeated  the  Was- 
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serman  test  on  Mrs.   Brooks  to  see  whether  the 
quantitative  response  was  improving  under  peni- 
cillin. 

On  the  21st  of  June — well,  that  is  a  payment  of 
a  bill. 

On  the  22nd  of  June,  she  was  seen  for  an  asso- 
ciated infection.  I  don't  mean  to  say  associated; 
she  was  seen  for  an  infection  of  the  uninary  tract, 
and  I  might  say  right  there  that  paralysis  of  the 
bladder,  of  the  urinary  bladder,  is  one  of  the  com- 
monest symptoms  of  the  disease,  and  the  minute 
you  get  a  slight  paralysis,  you  get  infection,  so  that 
was  part  of  the  progress  of  the  case. 

Then  she  was  seen  on  July  the  18th  for  penicillin 
and  on  July  the  24th.  July  the  25th,  she  had  more 
of  the  urinary  difficulty. 

On  August  the  11th,  she  had  an  injection,  on  Au- 
gust the  24th,  August  the  30th.  September  the  6th, 
she  paid  some  money  on  account;  September  the 
15th,  September  the  16th. 

And  then  on  October  the  5th,  that  time  I  went  out 
to  see  them  at  College  Place  about  this  complaint 
that  was  filed  against  me  and  she  paid  the  balance  of 
her  [366]  account,  which  was  $13.00. 

Q.  Well,  now.  Dr.  Robinson,  did  you  see  Tom 
Brooks,  one  of  the  defendants  in  this  case,  in  con- 
nection with  the  medical  difficulty  of  his  wife  ? 

A.  Yes,  I  did,  because  the  prime  rule  in  the  dis- 
ease is  to 

Q.     When  did  you  see  him.  Dr.  Robinson,  first? 

A.     Well,  as  I  said  I  think  I  first  saw  him  in 
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the  home  when  I  was  teaching  his  daughter  how  to 

give  penicillin  to  Mrs.  Brooks. 

Q.    Did  he  subsequently  come  to  your  office? 

A.     Yes,  he  came. 

Q.  When  did  he  come  to  your  office,  if  you  re- 
call? 

A.  Well,  I  think  the  ledger  there  shows  May  the 
2nd  on  the  occasion  when  we  took  a  repeat  Wasser- 
man  on  him. 

Q.  You  say  a  repeat  Wasserman;  did  you  take 
an  earlier  Wasserman  test  of  Mr.  Tom  Brooks? 

A.     Yes. 

Q.  What  were  the  circumstances?  When  was 
that,  Dr.  Robinson? 

A.     Well,  the  record  shows  it  was  March  the  17th. 

Q.  What  were  the  circumstances  of  your  tak- 
ing the  first  Wasserman  of  Mr.  Tom  Brooks? 

A.  Well,  I  made  an  appointment  for  him.  I 
think  I  talked  to  him  on  the  telephone  and  told  him 
that  it  was  [367]  necessary  to  take  it.  I  know  that  I 
told  his  wife  and  I  am  not  quite  sure. 

Q.  Well,  now,  Dr.  Robinson,  when  did  you  haAe 
a  conversation  with  his  wife  with  respect  to  Tom 
Brooks  ? 

A.  Well,  we  talked  about  it,  I  would  say,  every 
three  or  four  times  I  would  see  her.  I  would  say, 
"Well,  now,  how  about  your  husband?  We  have 
got  these  positive  tests  and  I  am  uneasy  about  the 
situation.  He  ought  to  come  in  and  have  a  spinal 
puncture,  make  sure  that  it  is  not  developing  into 
the  nervous  system,  the  same  as  yours  is,  and  w^hat- 
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ever  that  indicates,  he  ought  to  have  treatment." 

Q.  xVnd  when  did  you  first  actually  talk  to  Tom 
Brooks  about  the  possibility  that  he  had  syphilis  ? 

A.  Well,  we  discussed  it  in  his  home  on  the  times 
when  I  was  teaching  his  daughter  to  give  the  in- 
jections. 

Q.     And  then  did  he  come  to  your  office! 

A.  My  recollection  is  that  I  never  discussed  it  in 
the  office  with  him  personally. 

Q.  When  was  the  blood  taken  for  his  first  blood 
test? 

A.  Well,  according  to  the  record,  it  was  March 
the  17th,  and  I  can  tell  from  my  memory,  I  know 
that  it  was  taken  within  two  or  three  w^eeks  after 
I  first  saw  Mrs.  Brooks,  because 

Q.     And  where  was  the  blood  test  taken?  [368] 

A.  That  was  taken — the  blood  itself  was  taken 
in  my  laboratory  by  one  of  my  nurses  at  the  time. 

Q.     And  then  what  did  you  do  with  the  blood  ? 

A.  We  sent  that,  I  am  quite  sure,  to  the  local 
Health  Department,  which  is  an  excellent  laboratory 
because  they  do  a  lot  of  the  tests  on  the  inmates  at 
the  penitentiary. 

Q.  And  what  was  the  result  of  that  test,  if  you 
recall?  A.     Well,  it  was  positive. 

Q.     When  you  say  positive,  what  does  that  mean  ? 

A.     Well,  that  means  that  the  person  has  syphilis. 

Q.  What  happened  then  after  you  received  this 
positive  report,  if  anything? 

A.  I  am  just  trying  to  think  whether  I  told  him 
first  or  told  his  wife.   I  am  quite  sure,  because  this 
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is  my  established  policy,  that  I  called  him  on  the 
phone  and  told  him  personally,  because  I  felt  that 
it  would  be — that  that  is  the  right  thing  to  do, 
really,  with  any  disease,  is  to  learn  it  directly  from 
the  doctor. 

Q.     And  then  what  happened? 

A.  I  immediatel.y  told  him  that  our  standard 
procedure  was  to  immediately  repeat  the  test.  It  is 
a  very  serious  disease,  it  is  very  expensive  to  treat, 
and  it  is  of  great  concern  to  the  patient,  and  so  we 
always  repeat  the  test.  [369] 

Q.     And  was  the  test  repeated  ? 

A.  Yes.  and  we  always  send  it  to  another  labora- 
tory in  case  there  could  have  been  any  mistake. 

Q.     And  when  was  the  second  test  taken  ? 

A.  Well,  that  is  the  odd  thing  here  on  the  record. 
It  shows  it  was  taken  May  the  2nd,  which  was  a 
month  later,  and  that  may  really  be  the  case.  The 
weeks  slipped  by  and  it  might  have  been  a  month 
before  he  would  come  in  again  and  take  it  again. 
On  the  other  hand,  m}^  girl  may  have  just  not  dis- 
tinguished, as  she  sometimes  didn't  do,  in  families, 
as  to  just  which  person  had  the  test  taken.  But, 
in  any  case,  we  sent  it  off  to  the  State  laboratory 
and  it  came  back  positive. 

Q.  Did  Mr.  Brooks  cheerfully  co-operate  with 
these  tests  ? 

A.  Well,  I  am  sorry  to  say  he  was  rather  un- 
pleasant about  the  w^hole  thing. 

Q.     What  unpleasant  happened? 
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A.  Well,  the  first  thing  that  happened  was  on  the 
first  test,  the  very  day  that  that  was  taken,  he  had 
been  kept  waiting  in  the  waiting  room  for  what  I 
understood  to  be  about  twenty  minutes  and  he  had 
made  my  secretary  exy.  Now,  that  is  the  only  time 
that  my  secretary — she  is  a  sensitive  girl,  Miss 
Betty  Newell  was  her  name  then — but  he  was  ap- 
parently so  rude  to  her  that  she  cried  over  this  in- 
cident. [370] 

Q.     Was  there  any  other  unpleasantness? 

A.  Well,  ever  since  the  test  came  back  positive, 
why,  our  relations  were  rather  strained  and  he 
avoided  me  when  I  had  to  take  care  of  Mrs.  Brooks. 
That  is  about  the  size  of  it. 

Q.  To  your  knowledge,  did  Mr.  Brooks  under- 
take any  treatments  after  the  finding  of  the  second 
positive  Washerman  test? 

A.  No,  that  was  the  trouble.  He  refused  to  take 
any  treatment  and  he  even  refused  to  have  the  spi- 
nal puncture,  which  I  thought  was  just  terrible 
carelessness. 

Q.  Dr.  Robinson,  did  you  have  conversations 
with  the  defendant  Tom  Brooks  concerning  the  let- 
ter which  his  daughter,  Mrs.  Edwards,  had  received 
from  Mr.  Fullerton  of  the  medical  bureau  and  the 
society?  A.    Yes,  I  did. 

Q.  When  did  you  first  have  a  conversation  with 
Mr.  Brooks  regarding  that  matter? 

A.  Well,  that  letter  was — a  copy  of  that  letter 
was  left  on  my  desk  on  Saturday,  September  30, 
1950,  and  I  had  been  trying  to  get  in  touch  with  the 
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family  during  the  following  week  and  by  Saturday, 
a  week  later,  I  finally  called  Mr.  Brooks  on  the  tele- 
phone. 

Q.  Was  this  the  first  conversation  you  had  with 
Mr.  Brooks  on  this  matter  % 

A.     Yes,  it  was.  [371] 

Q.  In  this  conversation  that  you  had  with  Mr. 
Brooks,  did  you  telephone  him  or  did  he  telephone 
you?  A.     I  telephoned  him. 

Q.     When  did  you  telephone  him  ? 

A.  I  don't  know  just  when  that  was.  It  was 
some  time  on  Saturday.  I  was  awfully  busy  at  the 
time  and  I  really  don't  know  when  it  was. 

Q.  When  you  telephoned  Mr.  Brooks,  just  what 
did  you  do,  Dr.  Robinson? 

A.     Well,  I  asked  him  first 

Q.  I  mean  when  you  placed  the  call,  how  did 
you  place  the  call? 

A.  I  telephoned.  I  looked  up  his  number,  I 
think,  in  the  record  here. 

Q.     And  then  what  did  you  do  ? 

A.  I  am  not  sure  that  I  got  him  on  the  first 
call  because  they  had  moved  around  a  great  deal, 
and  I  think  that  they  had  moved  to  a  new  house, 
but  I  finally  reached  him  on  the  phone. 

Q.  And  when  you  say  you  reached  him  on  the 
phone,  what  happened  then  ?  What  happened  at  the 
time  you  reached  him  on  the  phone? 

A.  Well,  I  asked  him  about  this  complaint  that 
his  daughter  had  made. 

Q.     Did  he  answer  the  telephone  himself?  [372] 
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A.     Well,  I  am  not  sure  whether  he  did  or  not. 

Q.     But  he  finally  did  come  on  the  wire  ? 

A.     Yes,  he  did. 

Q.  Had  you  had  any  prior  telephone  conversa- 
tions with  Mr.  Brooks?  A.     No,  I  had  not. 

Q.  You  testified  a  moment  ago  you  may  have 
talked  to  him  about  his  Wasserman  test? 

A.     Oh,  yes,  I  am  quite  sure  I  did. 

Q.  And  had  you  talked  with  him  on  other  occa- 
sions ? 

A.  Yes,  I  had  talked  to  him  at  home  on,  I 
would  say,  numerous  occasions. 

Q.  Did  Mr.  Brooks  have,  shall  we  say,  a  dis- 
tinctive manner  of  speech? 

A.  Yes,  he  did.  He  has  a  very  strong  accent 
which,  well,  is  really  unmistakable. 

Q.  And  the  person  who  talked  with  you  on  the 
telephone  when  you  called  Mr.  Brooks  was  the  man 
with  whom  you  had  talked  before  and  known  to 
be  Mr.  Brooks? 

A.    Oh,  yes;  there  is  no  question  about  that. 

Q.  Well,  then,  what  did  you  say  to  him  and  what 
did  he  say  to  you  ? 

A.  Well,  I  asked  him  about  this  complaint  that 
his  daughter  had  made  against  me. 

Q.  What  was  the  substance  of  your  request  for 
information?  [373] 

A.  Well,  I  asked  him  why  the  complaint  had 
been  made  and  told  him  that  I  felt  rather  upset 
about  it,  it  made  trouble  for  me  in  the  society  and 
that  I  felt  that  it  was  very  unfair  on  the  part  of 
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them  to  do  such  a  thing  in  view  of  all  that  I  had 

done  for  his  family. 

Q.  And  what  did  he  say  to  you,  if  you  recall,  if 
anything  ? 

A.  He  at  tirst  spoke  as  if  he  didn't  know  any- 
thing about  the  complaint,  and  then  he  took  a  rather 
airy  attitude  and  he  said 

Mr.  Tuttle:  Doctor,  I  didn't  understand  what 
kind  of  an  attitude. 

The   Court:     Airy. 

A.     And  said 

Q.  (By  Mr.  Sembower) :  What  did  you  mean 
by  the  word  '^airy'"?  That  may  not  be  understood 
by  everyone.  Doctor. 

A.  Well,  I  felt  it  was  rather  patronizing  at  the 
time.  And  he  said,  "I  have  a  daughter  in  Spokane 
and  she  went  to  a  doctor  and  he  treated  her  for  quite 
a  long  time  and  ran  up  quite  a  big  bill,  and  then 
the  doctor  voluntarily  said  that  he  had  made  a  mis- 
take in  the  diagnosis  of  the  treatment  of  this  daugh- 
ter," and  Tom  Brooks  said  to  me,  he  said,  "I  told 
my  daughter  not  to  pay  that  bill,"  and  he  implied 
clearly  to  me  that  he  felt  that  he  had  a  perfect 
right  to  tell  his  daughters  not  to  pay  medical  bills 
and  gave  me  clearly  to  understand  that  he  had  [374] 
given  his  approval  to  Mrs.  Edwards  to  make  this 
complaint. 

That  was  entirely  reasonable  to  me  because  Mrs. 
Edwards  was  a  very  shy 

The  Court:     I  don't  think  the  witness  should  give 
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him  reasons.  You  are  inquiring  about  what  the  con- 
versation was. 

Mr.  Sembower:     That's  right. 

Q.    What  did  you  then  say  to  Mr.  Brooks? 

A.  The  next  thing  I  said  to  him  was  that,  "I 
think  it  is  time  that  you  come  in  and  settle  this 
problem  about  your  disease."  I  said,  "It  has  gone 
on  for  a  long  time.  It  is  really  a  responsibility  that 
is  on  my  shoulders.  If  you  come  down  with  some- 
thing much  more  serious  in  the  way  of  syphilis 
because  you  haven't  been  treated  with  penicillin,  I 
will  be  held  responsible,  and  I  think  that  you  should 
come  into  the  office  and  we  will  run  the  spinal  punc- 
ture and  give  you  the  treatment  that  very  likely 
you  should  have." 

Q.  What  further  then  was  said  by  you  to  him 
or  him  to  you  in  this  conversation,  if  anything? 

A.  Well,  I  said  further  to  him  this,  I  said,  ''If 
you  are  going  to  come  in  and  if  I  am  going  to  han- 
dle your  condition,  we  have  got  to  have  a  decent 
basis  of  co-operation,  and  this  letter  business  is  a 
very  troublesome  thing.  Your  daughter  told  me  that 
when  she  gets  this  letter,  [375]  she  is  going  to  show 
it  to  me.  A  week  has  gone  by  and  they  are  giving 
me  this  tale  about  how  they  never  get  their  mail 
for  a  solid  week,  and  I  am  having  trouble  with  the 
medical  bureau  and  I  think  there  is  just  something 
afoot  here  and  I  expect  you  to  make  a  clean  breast 
of  what  is  going  on,  and  if  you  expect  me  to  treat 
you,  I  expect  you  when  you  come  in  to  bring  this 
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letter  with  you,"  and  that  was  as  far  as  we  got  on 

that. 

Q.  What  did  he  say  to  you,  if  anything,  and  if 
you  recall  ? 

A.  Well,  when  that  was  brought  up,  he  was  get- 
ting a  little  crusty  by  then,  and  he  said,  "That  is 
none  of  my  business,"  and  he  says,  "Besides,  I 
don't  think  I  have  got  it,  anyway,  syphilis.  I  don't 
think  I  have  got  the  disease,  syphilis,  anyway,  be- 
cause I  had  a  negative  Wasserman  when  I  came  in 
the  country  two  years  ago." 

Well,  that  was  a  real  shocker  to  me  and  I  didn't 
know  what  to  say  at  that  because  that  altered  the 
entire  situation  about  his  disease. 

Q.  Well,  now,  did  3'ou  say  anything  further  to 
him  at  this  time  ? 

A.     No,  that  vras  all  of  our  conversation. 

Q.     And  he  said  nothing  to  you "?  A.     No. 

Q.  Nothing  further.  Well,  now.  Dr.  Robinson, 
what  significanee  did  the  statement  by  Mr.  Brooks 
that  he  had  had  a  [376]  negative  Wasserman  when 
he  came  into  the  countrj^  have  for  you  as  the  phy- 
sician of  this  family? 

A.  Well,  it  just  meant  one  thing,  it  meant  that 
his  disease  was  quite  possibly  infectious  and  con- 
tagious. 

Q.     How  is  that? 

A.  Well,  when  syphilis  is  an  old  case,  anything 
over  about  three  or  four  years,  it  becomes  auto- 
matically noninfectious  so  far  as  giving  it  to  some- 
body by  personal  contact,  such  as  kissing  or  from 
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a  towel  or  something  like  that.  It  is  still  in  the 
blood  and  you  can  get  it  by  a  transfusion,  which, 
incidentally,  was  something  in  Walla  Walla  at  that 
time,  that  they  often  gave  transfusions  without  a 
routine  Wasserman,  so  a  man  could  have  an  old 
syphilis  and  it  can  be  given  by  transfusion  even 
though  he  has  no  active  symptoms.  However,  if  it 
is  under  two  or  three  years'  duration,  there  are  two 
stages  when  syphilis  is  contagious  by  contact.  One 
is  within  the  first  two  or  three  months  when  the  pri- 
mary lesion  on  the  skin  is  just  alive  with  the  spiro- 
chetes, and  the  second  time  is  when  the  secondary 
manifestations  come  out  on  the  skin  and  in  the 
mouth,  and  at  that  time  it  is  very  easy  to  catch 
the  syphilis  from  anybod}^  who  has  got  it,  and,  of 
course,  you  never  know  you  have  caught  it  because 
the  thing  is  so  insidious,  it  slips  in,  and  all  that 
happens  is  that  ten  years  latei*  your  heart  goes 
to  [377]  pieces  and  you  suddenly  discover  on  the 
autopsy  table  that  the  man  is  loaded  with  the 
disease. 

Q.  Now,  in  the  light,  then,  of  your  comprehen- 
sion of  this  disease,  tell  the  Court  what  significance 
the  information  you  had  just  received  from  Tom 
Brooks  had  for  you. 

A.  Well,  the  first  thing  is  that  the  man  is  con- 
tagious. You  have  to  assume  that.  Therefore,  he 
should  by  all  means  have  treatment  right  away  be- 
cause penicillin  sterilizes  the  condition  and  renders 
a  man  non-infectious  in  a  matter  of  days. 

So   I  could  perfectly  believe  what  he   told   me, 
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that  he  had  had  a  negative  Wasserman  when  he 
came  into  the  country.  It  never  occurred  to  me 
before  because,  obviously,  his  wife's  disease  was  an 
old  disease.  But  I  realized  then  that  they  don't 
let  you  in  the  country  if  you  have  a  positive  Was- 
serman, so  I  realized  then  that  I  had  something, 
a  problem  here,  which  was  a  lot  more  serious  than 
I  had  realized. 

Q.  What  did  you  next  do  then  in  connection 
with  this  man  ? 

A.     Well,  I  talked  it  over  with  my  wife 

Q.  Well,  now,  Dr.  Robinson,  aside  from  that, 
did  you  have  further  conversations  with  Tom  Brooks 
in  order  to  cover  this  matter? 

A.  Yes,  I  called  him  up  the  next  morning,  which 
was  a  Sunday,  and  I  said,  "I  have  been  think- 
ing"   [378] 

Q,  Did  you  call  the  same  telephone  that  you  had 
called  before  ?  A.     Yes. 

Q.  The  day  before.  And  when  the  voice  came  on 
the  wire,  did  you  recognize  it  as  that  of  Tom 
Brooks"?  A.     Oh,  yes. 

Q.  Well,  then,  what  did  he  say  to  you  and  what 
did  you  say  to  him"? 

A.  Well,  I  told  him  that  I  had  been  thinking 
over  what  he  had  said  about  the  fact  that  he  had  had 
a  negative  Wasserman,  and  I  said  in  view  of  that — 
then  I  explained  to  him  that  that  meant  it  was  quite 
likely  contagious  and  treatment  was  imperative.  I 
said,  "In  view  of  that,  I  can't  temporize  or  go  along 
any  longer."   I  said,  "We  have  fooled  around  with 
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this  for  quite  a  few  months  and  you  will  either  have 
to  come  in  and  take  treatment  or  else  I  have  got 
to  get  out  of  the  case." 

Q.    And  what  did  he  say  to  you? 

A.  Well,  he  pretty  well  blew  up.  The  thing  I 
remember  particularly  that  he  said  was,  "Well,  you 
have  been  experimenting  on  my  wife  and  giving  her 
other  medicines  which  have  made  her  sick,"  and  it 
was  just  sort  of  a  flash  remark  he  made  to  me,  but 
that  really  did  annoy  me  a  lot.  And  I  said,  "Well, 
I  am  through  and  I  am  going  to  turn  you  over  to 
the  Health  Department  and  I  am  [379]  sorry  but 
there  is  just  no  other  situation  I  can  do,  because 
if  this  thing  spreads,  I  will  be  under  criticism  for 
not  having  controlled  it.  So  you  will  have  to  take 
it  to  the  Health  Department  and  let  them  worry 
about  it." 

Q.  Let  me  ask  you.  Dr.  Robinson,  whether  you 
in  fact  had  experimented  on  Mrs.  Brooks? 

A.     Oh,  no.  No,  I  think  what  he  had  in  mind 

Q.  I  really  don't  ask  you  to  speculate  on  what 
he  had  in  mind. 

Mr.  Tuttle:  If  the  Court  please,  I  would  like 
counsel  to  let  his  witness  answer  the  questions. 
When  he  started  to  make  an  answer 

Mr.  Sembower :  If  counsel  has  no  objection,  your 
Honor,  I  don't  believe  the  witness  under  the  rules 
could  testify  to  that,  but  I  have  no  objection  to  it. 

The  Court:  Well,  you  may  answer  the  question 
if  you  wish. 

A.     I  think  what  he  had  in  mind  was  that  after 
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we  had  finished  a  thorough  course  of  penicillin  and 
we  had  had  some  improvement  in  the  paralysis  of 
this  foot,  we  were  not  getting  a  continued  improve- 
ment and  the  next  thing  to  do  was  to  try  somewhat 
more  drastic  treatment,  and  so  I  decided  to  give  her 
the  thoroughly  approved  and  accepted  treatment  of 
tryparsamide,  which  is  a  pentavalent  arsenical  com- 
poimd  that  has  been  the  standby  [380]  in  neuro- 
syphilis before  the  days  of  penicillin,  so  I  gave  her 
one  or  two  injections  of  that,  but  she  did  not  tol- 
erate that  medicine  very  well.  It  made  her  a  little 
bit  nauseated  and  sick.  That  was  no  reflection  on 
me,  because  a  lot  of  people  can't  stand  the  arseni- 
cals,  and  you  try  them,  if  they  don't  work  well,  3^ou 
quit,  and  that  is  just  what  I  did;  we  stopped  it  im- 
mediately. And  I  forget  whether  Vv'e  went  back  to 
some  more  penicillin  for  a  while  or  not,  but  that  was 
not  too  long  before  all  this  trouble  developed. 

Q.  Well,  then.  Dr.  Robinson,  did  you  have  any 
further  conversations  vdth  Mr.  Tom  Brooks  about 
this  matter"?  K.     Yes,  I  did. 

Q.  When  next  did  you  have  a  conversation  with 
him  ? 

A.  Well,  he  called  me  back  in  about  twenty-five 
minutes. 

Q.     The  same  day? 

A.  The  same  day.  And  without  any  preliminar- 
ies at  all,  he  said,  "You  threatened  me  to  expose 
my  disease,"  and  he  said,  ''Would  you  put  that 
threat  in  writing?" 

Well,  I  was  flabbergasted. 
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Q.     What  did  you  say  to  him  then? 

A.  I  hardly  knew  what  to  say.  I  said,  "Well, 
that  is  foolish."  And  he  was  saying  this  almost 
shouting  over  the  'phone,  and  I  thought,  well,  he 
is  performing  for  somebody  else  in  the  room  and 
I  hung  up  on  him  just  [381]  about  then.  I  just  real- 
ized that  the  man  was  extremely  angry  and  that  he 
was  trying  to  put  me  in  some  kind  of  a  trap. 

Q.     Well,  Dr.  Robinson,  now 

Mr.  Tuttle:  Counsel,  please  let  your  witness  an- 
swer his  questions  after  you  ask  them. 

The  Court :     Had  you  finished  your  answer  ? 

A.     Yes,  sir;  I  really  had  nothing  else  to  say. 

The  Court:     All  right. 

Mr.  S embower :  Your  Honor,  I  am  not  trying  to 
cut  off  my  witness.  He  doesn  't  understand  the  rules 
of  evidence  and  he  frequently  departs  from  them. 

The  Court:  I  think  you  should  permit  him  to 
answer  as  long  as  it  is  material. 

Mr.  Sembower:  I  don't  want  to  impose  upon 
the  time  of  the  court. 

The  Court :  I  stopped  him  awhile  ago  merely  be- 
cause I  thought  lie  was  expressing  an  opinion  and 
going  outside  the  scope  of  the  question,  and  I  think 
that  is  proper  to  do  that. 

Mr.  Sembower:  I  didn't  want  it  to  appear  that 
I  was  cutting  him  off,  but  I  don't  want  to  impose 
upon  the  Court  if  the  answers  are  not  appropriate. 

The  Court :     Yes,  all  right. 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  neg- 
lected to   ask  you   a   moment  ago  when  you   first 
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talked  with  Mr.  Tom  Brooks  [382]   in  the  after- 
noon of  Saturday,  was  anyone  present  at  your  end 
of  the  line  who  overheard  your  conversation? 

A.  My  wife  was  present  Sunday  morning  dur- 
ing both  conversations. 

Q.     Was  anyone  present  at  the  one  on  Saturday? 

A.  I  was  just  trying  to  think.  I  don't  know,  I 
just  don't  know.  She  may  have  been  present,  but 
I  rather  doubt  it,  because  it  was  just  a  routine  call 
to  me  on  Saturday. 

Q.     But  she  was  present  on  Sunday? 

A.     Yes,  because  we  w^ere  very  concerned. 

Q.  Where  was  that  call  made  from?  Where 
did  you  make  your  call  and  where  did  you  receive 
the  call  from  Tom  Brooks  ?  Where  were  you  at  that 
time? 

A.     That  was  in  our  home.  [383] 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  this 
letter  states: 

''Dear  Mr.  and  Mrs.  Brooks: 

"It  is  with  regret  that  I  find  it  impossible  to  con- 
tinue my  medical  service  to  you.  In  view  of  Mr. 
Brooks'  persistent  refusal  to  take  treatment,  my 
reputation  is  bound  to  suffer  it,  as  I  think  likely, 
he  sooner  or  later  comes  down  with  general  paresis. 
Furthermore,  Ms  highly  [390]  unpleasant  and  bel- 
ligerent attitude  regarding  the  attack  upon  me 
which  his  son-in-law  and  daughter  secretly  arranged 
with   a   certain   medical   grievance   committee   has 
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completely  destroyed  my  confidence  in  his  integ- 
rity and  fair  dealing.  In  consequence,  I  see  no 
prospect  of  maintaining  a  doctor-patient  relation- 
ship with  you  or  members  of  your  family  which 
will  be  satisfactory  to  all  concerned. 

"Please  consider  this  letter  written  notice  of  my 
formal  withdrawal  from  both  your  cases." 

The  letter  is  dated  October  10,  1950.  Did  you 
send  this  letter  to  the  Brooks?  A.     Yes. 

Q.  After  you  dispatched  that  letter  to  the 
Brooks,  did  you  do  anything  further  with  reference 
to  this  matter  ?  Did  you  hear  my  question  ? 

A.     I  was  waiting  on  his  Honor. 

The  Court:     Go  ahead. 

A.  Yes,  I  called  Dr.  Sharp,  the  County  Health 
Officer,  and  reported  the  cases  of  Mr.  and  Mrs. 
Brooks  to  him. 

Q.     About  when  did  you  call  Dr.  Sharp? 

A.  I  think  it  was — well,  I  know  it  was  the  day 
before  I  wrote  a  letter  to  him,  and  I  wrote  him  on 
the  12th,  so  [391]  I  called  him,  I  think,  on  the  11th 
of  October. 

Q.     And  you  called  him  at  his  office  ? 

A.     Yes. 

Q.  And  you  had  talked  with  Dr.  Sharp  on  pre- 
vious occasions?  A.     Yes,  I  had. 

Q.  So  that  you  were  able  to  recognize  the  voice 
of  the  person  whom  you  telephoned  as  being  that 
of  Dr.  Sharp?  A.     Oh,  yes. 

Q.  "V\niat  did  you  say  to  Dr.  Sharp  and  what 
did  he  say  to  you? 
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A.  Well,  I  told  him  briefly  of  my  problem  with 
Mr.  and  Mrs,  Brooks  and  that  Mr.  Brooks  refused 
adequate  tests  and  treatment;  that  he,  to  the  best 
of  my  knowledge,  was  in  a  contagious  condition  and 
that  I  couldn't  control  the  situation  and,  in  accord- 
ance with  the  law,  I  was  turning  him  over,  or  turn- 
ing them  over,  to  him.  [392] 

*     »     * 

Mr.  Sembower:     Exhibit  No.  21  states: 
' '  Dear  Dr.  Sharp : 

"The  name  and  address  of  the  Brooks'  daughter, 
which  I  was  unable  to  give  you  yesterday,  is  Mrs. 
William  Lepiane,  507  North  Third  Street,  Walla 
Walla,  Washington. 

"The  daughter  who  married  recently  and  moved 
to  Spokane  is  Enid,  but  I  do  not  have  her  mar- 
ried surname  or  her  address.  [393] 

"You  have,  I  believe,  the  other  daughter,  a  Mrs. 
Noel  Edwards,  225  South  East  Sixth  Street,  Col- 
lege Place,  Washington,  and  the  Brooks'  new  ad- 
dress is  215  North  Madison,  Walla  Walla. 

"I  am  certainly  glad  to  turn  these  people  over  to 
you  for,  as  I  mentioned  yesterday,  from  the  way 
Mr.  Brooks  has  been  acting  lately  and  Mrs.  Ed- 
wards' false  statement  of  the  other  day  that  they 
all  knew  from  the  first  about  the  Brooks  parents 
having  syphilis,  I  have  no  faith  in  anything  they 
say.  For  all  I  know,  Mr.  Brooks'  strongly  posi- 
tive Kahn  may  be  a  reinfection  and  he  may  be  in- 
fectious." 
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Q.     Dr.  Robinson,  what  is  a  Kahn,  K-a-h-n? 

A.  That  is  a  test  similar  to  the  Wasserman  test, 
but  it  is  easier  to  perform  and  it  gives  a  quantita- 
tive measurement  of  how  active  the  disease  is;  that 
is  to  say,  it  gives  some  evidence  as  to  how  active 
the  disease  is,  but  is  not  wholly  reliable. 

Q.  Had  you  administered  a  Kahn  test  to  Mr. 
Brooks  ? 

A.  As  a  matter  of  fact,  of  all  those  test-s  that 
were  taken,  some  were  run  as  Kahns  and  some  were 
run  as  Wassermans,  and  either  one  is  equally  good 
from  the  standpoint  of  diagnosis. 

Q.  Did  you  have  any  conversations  with  refer- 
ence to  this  [394]  matter  with  the  defendant  Noel 
Edwards? 

A.     Yes.   I  talked  to  him  twice,  I  believe. 

Q.  AYhen  was  the  first  time  that  you  talked  with 
Mr.  Edwards? 

A.  I  talked  to  him  over  the  phone,  as  I  recall, 
about  the  end  of  the  week  after  this  letter  from  the 
society  was  sent  out. 

Q.  Did  you  telephone  him  or  did  he  telephone 
you?  A.     I  telephoned  him. 

Q.  Did  you  recognize  the  voice  of  the  person 
that  you  were  talking  mth  to  be  that  of  Mr.  Ed- 
wards'? 

A.  Well,  I  didn't  know  his  voice  too  well,  but 
his  familiarity  with  the  subject  we  talked  about  left 
no  doubt  in  my  mind  that  it  was  IMr.  Edwards. 

Q.  What  did  you  say  to  Mr.  Edwai'ds  in  this 
conversation  and  what  did  he  say  to  you? 
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A.  Well,  I  told  him  substantially  what  I  had 
told  his  wife  and  Mrs.  Brooks  earlier  in  the  week. 
I  discussed  the  complaint  that  his  wife  had  made 
alK)ut  the  dollar  and  a  half  and  pointed  out  the 
unfairness  of  it,  and  I  also  discussed  the  problem  of 
his  father-in-law  taking  treatment  and  I  reminded 
him  that  his  wife  and  Mrs.  Brooks  had  said  earlier 
in  the  week  that  when  this  letter  came  through,  they 
would  show  me  the  letter  and  let  me  see  it,  and  also 
that  they  would  work  on  Mr.  Brooks  to  have  [395] 
him  come  in  and  take  treatment. 

Q.  Then  when  did  you  talk  with  Mr.  Edwards 
the  second  time? 

A.  Well,  I  talked  to  him  very  briefly  on  Monday 
following  my  last  conversation  with  Tom  Brooks. 

Q.  In  what  manner  was  that  conversation  con- 
ducted? 

A.  Well,  I  called  him  up  and  told  him  that  I 
couldn't  get  anywhere  mth  Mr.  Brooks,  that  he 
refused  to  come  in  and  was  abusive  to  me  and  had 
accused  me  of  experimenting  on  his  Avife,  and  that 
I  was  going  to  turn  him  over  to  the  Health  Depart- 
ment. Before  I  could  say  anything  more,  he  inter- 
rupted and  he  said,  "Well,  you  don't  have  to  tell 
me  anything  about  it.  I  already  know  he  has  got 
syphilis." 

"Well,"  I  said,  "that  is  fine,  you  know  the  whole 
story,  and  it  is  up  to  you  and  the  family  to  handle 
the  problem  and  I  am  sorry  I  can't  handle  it."  And 
that  was  the  end  of  that  conversation. 

Q.     Dr.  Robinson,  did  you  ever  hear  on  any  other 
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occasion  than  this  telephone   conversation  or   any 
other  conversation  the  defendant  Noel  Edwards  say 
that  you  had  informed  him  or  anyone  else  that  Tom 
Brooks  had  syphilis? 

A.     Could  you  repeat  that?   I  didn't  quite  get  it. 

Q.  I  will  rephrase  it.  In  any  conversations  that 
you  have  had  with  the  defendant  Xoel  Edwards, 
did  he  ever  state  that  you  had  told  him  or  told  any- 
one else  that  Tom  [396]  Brooks  had  syphilis? 

A.     No,  no,  I  heard  him  say  just  the  opposite. 

Q.     On  what  occasion  was  that? 

A.  Well,  at  the  hearing  of  the  trustees  on  this 
controversy  on  November  21,  1950,  I  told  essen- 
tially the  situation  to  the  trustees  and  said  that  I 
had  never  told  Mr.  Edwards  or  anyone  else  that 
Tom  Brooks  or  his  wife  had  syphilis,  and  he  said, 
' '  I  concede  to  that  statement  of  Dr.  Robinson, ' '  and 
that  is  all  in  the  record. 

Q.     You  mean  the  record  of  that  hearing? 

A.     Of  that  hearing. 

Q.  Dr.  Robinson,  T  hand  you  Plaintiff's  Exhibit 
No.  504,  the  Principles  of  Medical  Ethics  of  the 
American  Medical  Association,  and  ask  you  if  you 
can  find  herein  the  Canon  of  Ethics  which  you  fol- 
lowed in  connection  with  the  Brooks-Edwards  mat- 
ter you  have  been  testifjdng  about  ? 

The  Court :  While  the  witness  is  looking  for  that, 
is  there  any  reason  why  both  these  copies  were  put 
in,  21  and  22? 

Mr.  Sembower:  I  think  it  is  an  error,  your 
Honor.   T  noticed 
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The  Court:  They  are  both  photostatic  copies  of 
the  same  document,  except  I  notice  one  of  them  has 
a  certification  by  Dr.  Sharp,  I  suppose  it  is,  that 
this  is  a  copy  of  the  letter  sent  to  him.  [397] 

Mr.  Sembower:     Yes,  that  is  the  only  difference. 

The  Court :  Oh,  I  see.  Well,  all  right,  if  they  are 
the  same.   I  just  wanted  to  know. 

A.  The  principle  that  I  followed  in  handling  the 
difficult  problem  of  Mr.  Brooks  is  stated  very  clearly 
in  the  Principles  of  Medical  Ethics  of  the  AMA, 
which  is  the  law  for  the  local  society  by  their  con- 
stitution. It  is  part  of  Chapter  2  on  page  8,  the 
heading,  "Duties  of  Phj^sicians  to  Their  Patients," 
and  the  particular  part  is  Section  2  on  page  9,  sub- 
heading "Patience,  Delicacy  and  Secrecy." 

Q.     Will  you  please  read  it,  Dr.  Robinson? 

A.     It  is  a  short  paragraph  and  it  states : 

"Patience  and  delicacy  should  characterize  the 
physician.  Confidences  concerning  individual  or  do- 
mestic life  entrusted  by  patients  to  a  physician  and 
defects  in  the  disposition  or  character  of  patients 
observed  during  medical  attendance  should  never  be 
revealed  unless  the  revelation  is  required  by  the 
laws  of  the  state.  Sometimes,  however,  a  physician 
must  determine  whether  his  duty  to  society  requires 
him  to  employ  knowledge  obtained  through  confi- 
dences entrusted  to  him  as  a  physician,  to  protect 
a  healthy  person  against  a  communicable  disease  to 
which  he  is  about  to  be  [398]  exposed.  In  such  in- 
stance, the  physician  should  act  as  he  would  desire 
another  to  act  toward  one  of  his  own  family  in  like 
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circumstances.  Before  he  determines  his  course,  the 
physician  should  know  the  civil  law  of  his  common- 
wealth concerning  privileged  communications." 

Then  further  under  the  heading  "Prognosis," 
Section  3 — this  is  continuing  right  on  from  the  last 
thing  I  read: 

"The  physician  should  neither  exaggerate  nor 
minimize  the  gravity  of  a  patient's  condition.  He 
should  assure  himself  that  the  patient's  relatives  or 
his  responsible  friends  have  such  knowledge  of  the 
patient's  condition  as  will  serve  the  best  interests 
of  the  patient  and  the  family." 

I  did  not  feel  that  Tom  Brooks  was  acting  in  a 
responsible  manner  and  the  only  other  member  of 
the  family  that  seemed  to  me  to  be  responsible  was 
Mr.  Edwards,  and  T  felt  that  he  should  know  that 
his  father-in-law  had  a  serious  disease,  but  I  did 
not  feel  it  was  incumbent  on  me  to  tell  him  what 
the  disease  was,  T  probably  had  the  right  or  the 
duty  to  do  so,  Init  I  didn't  feel  it  was  n(^cessary  and 
I  never  told  him.  [399] 

*     *     * 

Q.  Dr.  Robinson,  did  you  have  at  about  this  time 
a  conversation  relative  to  the  Brooks-Edwards  mat- 
ter with  the  defendant.  Dr.  Pratt?  A.     Yes. 

Q.     When  did  that  conversation  take  place? 

A.     That  was  Friday,  the  13th,  in  October,  1950. 

Q.     And  where  did  it  occur  ? 

A.     In  Dr.  Pratt's  office. 

Q.     Who  was  present?  [402] 
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A.     Just  Dr.  Pratt  and  myself. 

Q.  And  how  did  the  conversation  come  to  take 
place?  A.     He  called  me  in  his  office. 

Q.  And  after  he  called  you  to  his  office,  what 
did  you  do? 

A.     Well,  I  sat  down  and  he  started  to  talk. 

Q.  What  did  Dr.  Pratt  say  to  you  and  what  did 
you  say  to  Dr.  Pratt? 

A.  Well,  he  said  he  had  heard  about  this  con- 
troversy— I  don't  know  just  what  he  said — he  heard 
about  the  trouble  and  he  first  made  some  remark, 
derogatory  remarks,  about  Tom  Brooks.  He  said 
he  was  arrogant  and  hard  to  get  along  with  and 
that  he  had  had  some  members  of  the  family  as 
patients. 

Then  I  told  him  the  whole  story  and  I  said,  "I 
feel  that  the  only  thing  I  could  do  was  to  report 
Mr.  and  Mrs.  Brooks  to  the  Health  Department," 
and  he  said,  "Yes,  that  is  the  only  thing  you 
could  do." 

Then  he  got  down  to  the  business  of  the  meeting, 
you  might  say,  and  he  said,  "Now  you  are  making 
an  aAvful  big  stir  about  this  grievance  committee," 
and  I  admitted  that  I  was  very  strongly  opposed  to 
it  and  told  him  at  great  length  how  I  thought  it  was 
undemocratic  and  un-American,  and  so  on. 

"Well,"  he  said,  "I  don't  know  just"— he  didn't 
approve  or  disapprove  on  that,  but  he  said,  "Tom 
Brooks  [403]  has  signed  affidavits  against  you  and 
he  is  going  to  sue." 

And  I  said,  "Well,  that  doesn't  mean  anything 
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to  me.   I  have  done  what  I  consider  my  duty  by  the 

man  and  the  family  and  it  doesn't  worry  me  at  all." 

"Well,"  he  said,  "here  is  the  thing:  Unless  you 
stop  your  campaign  against  this  grievance  commit- 
tee, the  society  is  going  to  back  Brooks  in  this  law- 
suit against  you,  and  my  advice  to  you  would  be  to 
lay  low  and  just  let  the  whole  thing  blow  over." 

"Well,"  I  said,  "I  just  couldn't  do  that;  that  they 
had  set  a  precedent  of  telling  my  patients  not  to 
pay  my  bills  without  any  consultation  of  the  patient 
with  me  or  any  real  decent  effort  to  go  into  the 
matter,  and  that  they  might  write  another  patient 
of  mine  next  week  or  next  month  and  tell  them  not 
to  pay  a  bill  for  $150.00." 

Well,  he  gave  me  then  the  standard  talk  about 
public  relations  and  all  that.  And,  oh,  yes,  then  he 
said,  "Now,  look,  we  are  not  really  after  you.  This 
is  a  trivial  affair  and  we  want  to  use  this  grievance 
committee  against  other  doctors  in  the  town  and 
you  are  holding  the  whole  thing  up.  Now,  can't  you 
just  quit?" 

And  I  didn't  like  that  idea  and  I  told  him  that 
we  had  perfectly  good  procedures  in  the  constitution 
and  [404]  bylaws  to  handle  any  unethical  behavior 
and  we  just — and  that  was  the  end  of  the  conver- 
sation. 

It  was  quite  a  long  conversation  and  he  expressed 
admiration  for  my  \\q\\  except  as  far  as  the  griev- 
ance committee.  He  said,  "We've  just  got  to  have 
that  thing  going." 

Q.     Did  he  say  anything.  Dr.   Robinson,  about 
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whether  3^0111*  efforts  in  connection  with  the  griev- 
ance committee  were  futile  or  would  be  fruitful  or 
anything  along  that  line,  if  you  recall  ? 

A.  Well,  he  said,  "You  will  never  succeed."  He 
said,  "They  are  going  to  have  it  and  all  you  are 
going  to  do  is  get  yourself  in  trouble." 

Q.  Did  he  say  anything  to  you,  Dr.  Robinson, 
about  Mr.  Brooks  signing  an  affidavit? 

A.  Yes,  lie  did.  T  didn't  know  what  he  meant 
exactly  and  he  wasn't  prepared  to  tell  me.  I  tried 
to  pry  out  of  him,  for  example,  who  was  on  this 
secret  committee  besides  Dr.  Stevens  and  I  remem- 
ber distinctly  what  he  told  me.  He  said,  ''Oh,  the}^ 
are  the  same  as  the  Board  of  Trustees  of  the  so- 
ciety." 

And  I  don't  know  what  my  reaction  was  to  that, 
but  that  is  what  he  told  me  at  the  time.  What  I  was 
thinking  of  was  tliat  later  when  I  learned  that  they 
were  not  the  trustees  of  the  society,  it  greatly  de- 
creased my  respect  [405]  for  Dr.  Pratt,  who  had 
told  me  that. 

Q.  Dr.  Robinson,  did  he  say  anything  to  you 
a])out  a  complaint  having  been  filed  against  you  by 
Mr.  Brooks  before  that  same  grievance  committee? 

A.  No,  no,  he  said  absolutely  nothing  about  any 
complaint  to  the  society.  All  he  said  was  that 
Brooks  is  going  to  sue  and  his  signed  affidavit  is 
in  preparation  for  that. 

Q.  Did  Dr.  Pratt  in  this  conversation  say  any- 
thing to  you  about  functioning  as  an  arbitrator  or 
conducting  an  arl)itration  of  any  kind? 
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A.  Wei],  the  whole  significance  of  our  talk  was 
that  he  was  taking  it  upon  himself  to  make  a  deal: 
I  leave  the  grievance  committee  alone  and  the  so- 
ciety will  call  off  Tom  Brooks,  or  not  push  Tom 
Brooks.  It  was  more  or  less  the  same  thing.  He 
made  that  very  clear  to  me. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  97  for  identification,  purporting  to  be  the 
transcript  of  a  hearing  before  the  grievance  com- 
mittee of  the  AVashington  State  Medical  Associa- 
tion in  the  Marcus  Whitman  Hotel,  April  22,  1951, 
and  ask  that  it  be  admitted  in  evidence. 

The  Court:  97  is  not  correctly  described  on  my 
list,  if  that  is  what  it  is,  because  it  is  listed  here  as 
a  hearing  before  the  grievance  committee  of  the 
Walla  Walla  Medical  Society.  [406] 

The  Clerk:  It  should  be  the  Washington  State, 
your  Honor. 

The  Court:     Is  that  97  .? 

The  Clerk :  Yes,  it  is  97.  It  should  be  before  the 
Washington  State  Medical  Association. 

The  Court:  I  will  just  put  down  on  this  copy 
*' Washington  State." 

The  Clerk:     Shall  I  admit  it? 

The  Court:  Yes,  it  will  be  admitted.  That  is 
number  1. 

(Whereupon,  the  said  document  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  97.) 

Mr.  Sembower:     Turning  to  page  51  of  the  said 
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exhibit  97,  I  read  from  the  testimony  of  Dr.  Yeng- 

ling: 

''Throughout  this  entire  episode,  every  member 
of  the  medical  soeiet}^  has  tried  personally  to  cease 
and  desist  from  saying  anything.  Finally,  I  went 
to  his  close  friend,  Dr.  Wallace  Pratt,  and  had  a 
long  talk  with  him,  and  he  wouldn't  arbitrate  and 
he  tried  to  get  him  to  settle  and  he  wouldn't  arbi- 
trate in  any  way  whatever." 

Q.  Dr.  Robinson,  were  you  in  attendance  at  the 
hearing  for  which  this  was  a  transcript,  purported 
to  be  a  transcript?  A.     No,  I  was  not. 

Q.  Referring  to  the  secret  grievance  committee. 
Dr.  Robinson,  [407]  at  or  about  this  time  did  you 
take  steps  to  cause  the  local  medical  society  to  con- 
sider the  wisdom  of  having  such  a  committee  ? 

A.     Yes,  I  did. 

Q.  What  were  those  steps,  or  perhaps  I  should 
ask,  what  was  the  first  step? 

A.  Well,  the  first  step  was  when  I  got  u])  in 
the  regular  meeting  of  September  25th,  I  think  it 
was,  and  said  that  I  thought  that  a  secret  committee 
was  a  bad  thing  generally.  And  then 

Q.  Did  you  at  that  time  make  any  motion  or 
take  any  concrete  action  of  any  kind? 

A.  No,  I  didn't.  Quite  a  few  of  the  men  agreed 
with  me  and  I  felt  that  the  thing  would  probably 
die  down. 

Q.  What  would  be  then  the  next  step  that  you 
took? 

A.  Well,  after  I  talked  to  Dr.  Pratt  and  he  said 
that  it  was  either  I  give  up  my  objection  to  this 
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secret  committee  or  they  would,  in  effect,  have  Tom 
Brooks  sue  me,  I  felt  that  I  would  go  to  the  mem- 
bership, go  to  the  general  membership  of  the  soci- 
ety. So  I  prepared  a  letter  and  had  my  secretary 
mimeograph  it  to  all  the  members  of  the  society,  and 
I  described  how  this  committee  violated  the  con- 
stitution and  bylaws  of  the  society  and  what  an  evil 
thing  I  thought  it  was,  and  I  said  that  in  order  to 
do  something  about  this,  I  think  [408]  wc  should 
have  a  special  meeting,  and  then  I  more  or  less 
quoted  the  constitution  and  bylaws,  which  state  that 
in  order  to  have  a  special  meeting,  you  have  to  get 
a  certain  number  of  signatures  agreeing  to  it  of  the 
m.embers.   I  think  it  was  nine  signatures. 

So  I  sent  this  letter  out  to  all  the  members  of 
the  society  and  along  AAdth  it  I  had  another  sheet 
that  had  a  place  for  them  to  sign  their  names  that 
they  agreed 

Mr.  Kimball:  Wouldn't  the  letter  possibly  be 
the  best  evidence  of  this? 

The  Court:     Yes,  I  should  think  so. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  No.  35  for  identification,  purporting  to  be 
a  photostatic  copy  of  a  letter  from  Miles  H.  Robin- 
son, dated  November  3rd,  1950,  addressed  to  **Dear 
Doctor,"  and  ask  that  it  be  admitted  in  evidence. 

The  Court:     It  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  35.) 

Mr.  Sembower:  Reading  from  Plaintiff's  Ex- 
hibit No.  35,  dated  November  3rd,  1950 : 
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''Dear  Doctor: 

''The  object  of  the  letters  which  I  sent  you  on 
October  12th  and  November  1st  has  been  to  [409] 
point  out  the  dangerous  authority  which  our  griev- 
ance committee  has  assumed  and  to  secure  restitu- 
tion for  its  unjust  action  against  me.  I  am  more 
interested  in  the  principle  at  stake  than  in  the  dam- 
age which  has  been  done  to  my  business  and  to  my 
reputation  with  the  public,  despite  the  fact  that  I 
seem  to  have  been  a  special  target  for  the  grievance 
committee. 

"In  the  last  four  months,  its  weighty  delibera- 
tions have  produced  action  only  against  two  other 
members  of  the  society.  Nevertheless,  the  factor 
of  time  enters  into  this  situation.  The  longer  the 
Edwards  family  remain  secure  in  their  knowledge 
that  I  have  been  officially  reprimanded,  the  more 
opportunity  is  given  them  to  spread  this  knowledge 
among  their  acquaintances  and  multiply  the  injury 
to  me. 

"Obvious  to  anyone  is  the  fact  that  an  official 
member  of  the  society  would  scarcely  pounce  on  a 
member  over  a  matter  of  $1.50  were  it  not  exceed- 
ingly anxious  to  exhibit  its  general  disapproval  of 
the  member's  conduct. 

"For  the  reason,  therefore,  that  time  multiplies 
the  injury  and  because  the  unconstitutional  pro- 
cedures of  our  grievance  committee  imperil  [410] 
the  security  of  any  of  us  who  should  happen  to 
arouse  its  displeasure,  is  it  justifiable  to  hold  a  spe- 
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cial  meeting  of  the  society?  In  such  meeting,  a 
vote  could  be  taken  authorizing  the  Board  of  Tims- 
tees  to  write  a  letter  to  the  Edwards  which  would 
at  least  put  a  stop  to  further  unfavorable  publicity 
to  me. 

"The  charges  which  I  intend  to  make  against  the 
responsible  members  of  the  grievance  conmiittee  will 
be  brought  in  the  way  set  forth  in  our  constitution. 
As  a  result  of  a  renewed  interest  in  our  constitu- 
tion, I  think  I  understand  the  procedure  which 
should  be  followed. 

"In  order  to  hold  a  special  meeting  of  the  society, 
request  for  same  by  a  number  of  the  members  is 
required.  Enclosed  is  a  brief  request  form.   I  would 
appreciate  it  very  much  if  you  would  sign  this  and 
return  to  me  in  the  enclosed  envelope. 
"Sincerely  yours, 
"/s/  M.  H.  ROBIXSOX,  M.D., 
"M.  H.  ROBINSON." 

And  the  second  page  reads: 

"November,  1950. 

"To  the  Board  of  Trustees,  Walla  Walla  [411] 
Valley  Medical  Society: 

"I  hereby  request  that  a  special  meeting  of  the 
Walla  Walla  Valley  Medical  Society  be  held." 

And  a  blank  is  there  provided  for  signature. 

I  hold  in  my  hand  also  Plaintiif 's  Exhibit  No.  20 
for  identification,  purporting  to  be  a  letter  dated 
October  12,  1950,  from  M.  H.  Robinson,  M.D.,  ad- 
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dressed  to  ''Dear  Doctor,"  and  ask  that  it  be  ad- 
mitted in  evidence. 

The  Court:     It  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  20.) 

Q.  (B}^  Mr.  Sembower)  :  I  ask  you,  Dr.  Rob- 
inson, if  Plaintiff's  Exhibit  No.  20,  which  I  hand 
you,  is  the  letter  dated  October  12,  1950,  to  which 
you  referred  in  Exhibit  35  dated  November  3,  1950, 
which  I  have  just  read?  A.     Yes. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  No.  33  for  identification,  purporting  to  be 
a  mimeographed  copy  of  a  letter  November  1,  1950, 
from  M.  H.  Robinson,  M.D.,  addressed  to  "Dear 
Doctor,"  and  ask  that  it  be  admitted  in  evidence. 

The  Court :     It  is  admitted.  [412] 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  33.) 

Mr.  Kimball:     Is  that  33? 

The  Court :     33,  yes. 

Mr.  Sembower:     33. 

Q.  I  hand  you  Plaintiff's  Exhibit  No.  33  and 
ask  you.  Dr.  Robinson,  if  this  is  the  other  letter  re- 
ferred to  in  your  Letter  of  November  3rd,  Exhibit 
No.  35,  which  I  just  read?  A.    Yes. 

Q.  Did  you  receive  any  responses  to  this  letter 
which  you  sent  out  to  the  members  of  the  society  ? 

A.    Yes,  I  did. 

Q.     What  took  place? 
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A.  Well,  very  shortly  thereafter,  I  received  back, 
I  think,  it  was  about  eleven  signatures.  Anyhow,  it 
was  more  than  I  needed  for  us  to  call  a  special  meet- 
ing. And,  in  fact,  I  received  a  couple  of  letters  in 
addition  asking  or  commenting  on  the  request. 

Q.  Dr.  Robinson,  during  the  pendency  of  this 
move  you  had  initiated  to  hold  a  special  meeting  of 
the  society,  did  you  take  any  other  action  with  re- 
spect to  the  grievance  committee? 

A.  I  think  somewhere  along  in  there  I  wrote  the 
AMA  about  it. 

Q.     I  will  ask  you  about  that  in  a  moment.  [413] 

Mr.  Sembower:  But  I  have  here  Plaintiff's  Ex- 
hibit No.  37  for  identification,  purporting  to  be  a 
photostatic  copy  of  a  letter  dated  November  7,  1950, 
signed  Miles  H.  Robinson,  M.D.,  to  the  Board  of 
Trustees  of  the  Walla  Walla  Valley  Medical  Soci- 
ety, and  ask  that  it  be  admitted  in  evidence. 

The  Court :     What  number  is  that  ? 

The  Clerk:     37. 

The  Court:     It  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  37.) 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  hand 
you  Plaintiff's  Exhibit  37  and  ask  you  if  you  have 
seen  that  before?  A.     Yes. 

Q.     What  is  that.  Dr.  Robinson? 

A.  Well,  that  is  a  letter  with  which  I  filed  for- 
mal charges  against  the  secret  grievance  committee 
with  the  Walla  Walla  Societv. 
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Q.  A  moment  ago  I  asked  you  if  you  had  taken 
any  other  steps  with  reference  to  the  grievance 
committee.  Was  this  such  a  step,  Dr.  Robinson? 

A.     Yes,  that  was. 

Q.  Was  this  an  alternative  step'?  A  parallel 
step,  or  how  did  this  fit  in  with  your  call  for  the 
special  meeting  ? 

A.  Well,  I  think  you  would  call  it  a  parallel 
step.  [414] 

Q.  Were  you  following,  say,  two  parallel  lines 
of  appeal,  shall  we  say,  with  respect  to  the  griev- 
ance committee  and  how  it  was  constituted? 

A.  Yes,  I  was.  I  didn't  know  how  far  I  would 
get  with  the  whole  society  because  the  officers  pretty 
much  had  run  things  in  the  society  and  I  thought 
that  in  any  case  I  should  make  a  formal  apper.l  to 
the  trustees,  as  long  as  I  had  a  complaint,  I  should 
make  a  proper  complaint  to  the  society. 

Mr.  Sembower:  Reading  from  Exhibit  37,  it 
states  in  the  tirst  paragraph : 

"According  to  the  procedure  established  by  the 
constitution  and  bylaws  of  our  society,  I  submit  to 
you  herewith  my  formal  complaint  against  the  un- 
known members  of  our  secret  grievance  committee 
and  C.  E.  Fullerton,  responsible  for  the  injurious 
letter  which  Fullerton  sent  to  the  father,  Noel 
Edwards,  of  my  patient,  Noline  Edwards,  on  Sep- 
tember 30,  1950.  In  this  complaint,  I  will  show 
that  the  responsible  members  of  this  secret  griev- 
ance committee  have  in  their  official  capacit}^  dis- 
ciplined me  by  means  of  the  aforesaid  letter  and 
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that  this  action  of  theirs  was  uncalled  for,  unjust, 
unethical,  malicious,  and  [415]  in  flagrant  violation 
of  our  constitution  and  bylaws. 

"In  view  of  the  fact  that  it  is  now  five  weeks 
since  this  letter  was  sent  to  a  member  of  the  public, 
during  which  time  nothing  has  been  done  to  counter- 
act the  spreading  impression  that  I  have  been  offi- 
cially reprimanded  by  the  society,  I  respectfully 
request  that  you  take  action  as  soon  as  possible." 

Your  Honor,  I  am  a  little  in  a  quandaiy  because 
the  letter  is  lengthy  and  if  we  had  a  jury  I  would, 
of  course,  read  it,  but  I  always  have  in  my  mind 
that  the  Court  does  have  an  oi)portunity  to  read 
this  and  it  might  be  consuming  unnecessary  time, 
so  I  believe  I  will  not  read  it  at  this  time. 

Tlie  Court:  Well,  I  suggest  that  you  call  to  my 
attention  only  such  parts  as  are  necessary  to  enable 
me  to  keep  the  continuity  of  the  testimony  and  to 
follow  it. 

Mr.  Sembower:     Thank  you. 

The  Court:  I  don't  require  that  all  of  it  be 
read.   You  just  use  your  own  judgment  about  that. 

Mr.  Sembower:     Thank  you. 

Q.  Dr.  Robinson,  by  this  language  which  is  con- 
tained in  the  letter  of  November  7,  1950,  did  you 
mean  it  to  constitute  the  filing  of  a  formal  com- 
plaint? [416]  A.     Oh,  yes. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  No.  36  for  identification,  purporting  to  be 
a  photostatic  copy  of  a  letter  from  Robert  M.  Bond, 
M.D.,  to  Miles  H.  Robinson,  M.D.,  and  also  ])hoto- 
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static  copies  of  short  forms,  all  dated  November  in 
blank,  November,  1950,  addressed  to  the  Board  of 
Trustees  of  the  Walla  Walla  Valley  Medical  So- 
ciety, stating: 

''I  hereby  request  that  a  special  meeting  of  the 
Walla  Walla  Valley  Medical  Society  be  held." 

It  is  signed  b}"  W.  G.  Cowan,  Harlan  P.  Kahler, 
J.  T.  Rooks,  Ed  L.  (Elmer)  Hill,  Marshall  A.  Rock- 
well— I  have  difficulty  making  out  this  name.  I  am 
able  to  read  the  signature  of  I.  C.  Bohlman,  Robert 
M.  Bond  and  L.  C.  Folkes. 

Q.  And  I  ask  you.  Dr.  Robinson,  if  you  have 
ever  seen  the  originals  of  those  papers  before? 

A.     Yes. 

Q.  Are  you  familiar  with  the  signatures  on  the 
documents  ? 

A.  Well,  I  am  familiar  with  all  the  signatures 
except  the  out-of-town  doctors,  and  the  one  that  I 
believe  you  may  have  had  trouble  reading  is  Fred- 
erick Davis,  M.D. 

Mr.  Kimball:  If  the  Court  please,  we  haven't 
questioned  the  signatures  on  this  document. 

The  Court :     I  beg  your  pardon  ? 

Mr.  Kimball:  We  haven't  questioned  the  signa- 
tures. [417] 

The  Court :     Oh. 

Mr.  Sembower:  I  would  like,  however,  to  bring 
the  names  out  since  I  was  unable  to  read  them. 

Mr.  Kimball:     Excuse  me,  counsel. 

Mr.  Sembower:  Yes,  there  were  three  I  couldn't 
read. 
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A.     C.  J.  Johannesson  and  Dr.  Rogers. 

Q.     What  are  these  documents,  Dr.  Robinson? 

A.  Well,  they  are  authority  to  me,  I  guess,  to 
hold  this  special  meeting. 

Q.  That  is,  they  are  favorable  returns  to  your 
letter  sent  to  the  members  of  the  society  suggesting 
a  special  meeting?  A.     Yes. 

Q.  If  there  was  a  requisite  number  of  signa- 
tories for  such  a  request?  A.     Yes. 

Mr.  Sembower:  I  ask  that  Plaintiff's  Exhibit 
No.  36  be  admitted  in  evidence. 

Mr.  Kimball:     No  objection. 

The  Court :     It  will  be  admitted,  then. 

(Whereupon,  the  said  document  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  36.) 

Q.  (B}^  Mr.  Sembower) :  Dr.  Robinson,  what 
happened  next  with  respect  to  your  efforts  to  call 
a  special  meeting  of  the  [418]  society? 

A.     I  went  to  see  Dr.  Page. 

Q.     That  is,  the  defendant  Dr.  Sam  Page? 

A.     Yes,  he  was  president  of  the  society. 

Q.  Where  did  you  converse  with  Dr.  Page 
about  it  ? 

A.  I  can't  remember  too  well.  It  was  probably 
at  his  oifice. 

Q.  Do  you  remember  about  when  it  occurred, 
this  conversation  occurred? 

A.  Oh,  shortly  after  these  letters  came  in.  I 
suppose  it  was  around  the — well,  the  last  one  there 
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is  dated  November  7th.   I  probably  went  to  see  him 

about  the  8th  or  the  9th. 

Q.  And  were  there  any  other  persons  present 
during  this  conversation? 

A.     Well,  no  one  else  was  in  on  the  conversation. 

Q.  What  did  you  say  to  Dr.  Page  and  what  did 
he  say  to  you? 

A.  Well,  I  showed  him  the  signatures  and  said 
that  I  understood  that  I  then  had  enough  to  author- 
ize that  a  special  meeting  be  called,  and  he  looked 
at  them  and  agreed  and  said  he  would  arrange  it. 

Q.     Did  he  say  when  he  would  arrange  it? 

A.     No,  he  said  nothing  about  that. 

Q.  During  the  period  of  your  efforts  to  have  the 
society  review  the  grievance  committee,  did  you  have 
any  knowledge  [419]  whatever  of  the  Brooks'  com- 
plaint against  you? 

A.     You  mean  did  I  know  about  the 

Q.    Did  you  know  what  was  pending  at  that  time  ? 

A.  Well,  I  had  no  idea.  I  didn't  even  know 
Brooks  had  made  a  complaint. 

Q.  When  did  you  first  know  about  the  Brooks' 
complaint  against  you? 

A.  The  first  I  knew  about  it  was  when  I  got  Dr. 
Page's  letter  of  November  the  10th  enclosing  a 
copy  of  the  Brooks'  complaint.  It  might  have  been 
the  11th. 

Mr.  Sembower:  I  find  in  Defendants'  Exhibit 
447,  which  is  the  minute  book,  a  loose  leaf  insert 
readins:  as  follows : 
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''Notice  of  Special  Meeting: 

"Pursuant  to  the  provisions  of  Chapter  III,  Sec- 
tion 2,  of  the  bylaws  of  the  Walla  Walla  Valley 
Medical  Society,  I,  Sam  R.  Page,  President,  being 
in  receipt  of  a  written  request  from  nine  members, 
herewith  call  a  special  meeting  of  the  entire  mem- 
bership to  be  held  November  20,  1950,  at  8  p.m., 
the  place  of  the  meeting  to  be  the  nurses'  classroom 
at  St.  Mary's  Hospital,  Walla  Walla,  Washington, 
the  object  of  the  meeting  to  be  (1)  to  decide  whether 
or  not  the  grievance  committee  shall  be  continued ; 
(2)  to  decide  [420]  whether  or  not  the  board  of 
trustees  should  write  a  letter  to  Noel  Edwards  stat- 
ing that  the  grievance  committee  exceeded  its  au- 
thority in  its  letter  of  September  30,  1950,  to  him 
about  Dr.  Robinson  and  asking  that  he  disregard 
this  letter. 

'Vs/  SAM  R.  PAGE,  M.D., 
"President." 

Q.  Dr.  Robinson,  did  Dr.  Page  discuss  with  you 
in  advance  the  phrasing  of  this  call  for  the  special 
meeting  ? 

A.  As  far  as  I  recall,  he  told  me  to  compose  the 
notice  and  I  think  that  is,  or  most  of  it,  is  my  lan- 
guage. 

Q.  That  is  substantially  what  you  prepared  your- 
self for  it?  A.     Yes. 

The  Court:  I  just  want  to  mention  this,  Mr. 
Sembower,  that  you  have  read  from  a  Defendants' 
identification  here,  or  Exhibit  for  identification  to 
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which  you  have  reserved  all  objections,  and  your 
reading  a  part  of  it  into  the  record  would  probably 
constitute  a  waiver  of  your  objection. 

Mr.  Sembower:  Yes,  we  have  waived  our  objec- 
tion to  this  exhibit. 

The  Court:  Very  well,  I  just  wanted  to  call  it 
to  your  attention. 

Mr.  Sembower:  It  is  a  loose  leaf  book  which  we 
merely  wanted  to  look  through  and  which  we  did 
and  found  all  the  [421]  pages  present. 

Q.  Dr.  Robinson,  was  there  any  discussion  be- 
tween you  and  Dr.  Page  as  to  the  date  when  this 
meeting,  this  special  meeting,  would  be  held"? 

A.  I  don't  remember  an}^  discussion  beyond  that 
he  said  he  would  try  to  have  it  as  soon  as  he  could. 

Q.     Who  selected  the  date,  if  you  recall  ? 

A.     Well,  I  assume  Dr.  Page  did. 

Q.  Do  you  remember  when  you  discussed  with 
Dr.  Page  the  phraseology  of  this  notice  and  the  set- 
ting of  that  date? 

A.  I  don't  remember  exactly  when  we  did  dis- 
cuss it.  At  this  time,  I  can't  think  whether  it  was 
before  the  letter  of  November  10th  he  sent  me  or 
afterwards. 

Q.  Did  you  know  at  the  time  that  this  notice 
was  sent  out  that  a  meeting  was  to  be  held  on  No- 
vember 21st,  one  day  later,  at  which  a  hearing  was 
to  be  held  of  the  purported  complaint  by  Brooks? 

A.     I  just  really  can't  say. 

Q.  Well,  of  course,  if  this  meeting  was  held,  if 
you  discussed  this  before  November  the  10th,  you 
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would  not  know  because  you  testified  that  was  the 

only  time  and  you  can't  recall  when  you  discussed 

this. 

A.  I  just  can't  remember  exactly  the  timing 
there. 

Q.  Well,  Dr.  Robinson,  a  meeting  was  held  of 
the  society  on  November  the  9th,  1950,  was  there 
not?  [422] 

A.  Well,  that  might  have  been  a  trustees'  meet- 
ing. 

Q.  Do  you  remember  attending  a  meeting  of  the 
society  on  November  the  9th,  1950? 

A.  Well,  I  don't  remember,  but  I  would  have  to 
look  at  the  minutes  to  be  sure.  On  thinking  this 
over,  Mr.  Sembower,  I  believe  I  do  recall  now  when 
the  notice  of  the  special  meeting  came  out.  It  came 
out  not  very  long  before  the  special  meeting,  I 
would  say  not  more  than  four  or  five  days,  is  my 
recollection,  before  the  special  meeting.  The  rea- 
son I  remember  that  is  I  didn't  have  much  time  to 
prepare  for  the  special  meeting  and  I  remember  at 
the  time  being  struck  by  the  fact  that  this  trustees' 
meeting  to  hear  the  Brooks'  charge  came  to  me  in 
that  letter  of  November  the  10th.  No,  I  guess  I 
really  can't  say.   There  was  something  about 

Q.     I  don't  want  you 

A.    about  the  two  being  right  together. 

Q.    to  dredge  your  memory  too  deeply. 

I  will  ask  you  this,  Dr.  Robinson:  Reading  the 
minutes  of  the  society,  Walla  Walla  Valley  County 
Medical   Society,   Defendants'   Exhibit  447,   I  find 
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minutes  for  a  regular  meeting,  monthly  meeting  of 
the  Walla  Walla  Valley  Medical  Society,  held  at  the 
Grand  Hotel : 

' '  Thirty-six  members  were  present  at  the  meeting, 
which  was  preceded  by  the  customary  social  [423] 
hour  beginning  at  6 :30.  The  speaker  of  the  evening 
was  D.  E.  McConville,  M.D.,  of  Seattle,  Washing- 
ton. Dr.  McConville  spoke  on  the  treatment  of  the 
more  common  fractures. 

"President  Sam  R.  Page  announced  the  follow- 
ing nominating  committee  for  1950  officers.  The 
meeting  adjourned  at  9:05." 

A.  Oh,  I  remember  that  meeting  very  well  be- 
cause I  knew  Dr.  McConville  personally,  had  met 
him  in  Seattle,  and  I  was  at  that  meeting. 

Q.  Do  you  remember  anything  which  took  place 
after  that  meeting  was  completed? 

Mr.  Kimball :  Mr.  Sembower,  would  you  give  us 
the  date  of  the  meeting  you  are  referring  to  ? 

Mr.  Sembower :     Yes,  it  is  November  9th,  1950. 

Mr.  Kimball :  The  society  meeting  or  trustees ' 
meeting  % 

Mr.  Sembower:     Society  meeting. 

Mr.  Rosling:     A  special  trustees'  meeting. 

Mr.  Sembower:    No,  society  meeting. 

Q.  Do  you  know  anything  which  occurred  after 
that  meeting  was  held  ?  A.     Yes,  I  do. 

Q.     What  was  that? 

A.  Well,  the  meeting  was  over  about  9  o'clock 
because  Dr.  [424]  McConville  had  to  catch  the  train 
back  to  Seattle  that  left  around  9  o'clock,  and  I  was 
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standing  around  outside — no,  I  was  standing  around 
in  the  main  dining  room  of  the  Grand  Hotel  just 
chatting  after  the  meeting  at  9  o'clock.  And  during 
the  meeting,  toward  the  end  of  it,  or  practically  at 
the  end,  there  was  an  announcement  that  the  trus- 
tees would  meet  right  after  the  general  meeting.  So 
when  our  meeting  was  over,  the  general  meeting  was 
over,  the  trustees  were  called  off  in  a  little  adjoin- 
ing room  that  was  used  for  cocktails  before  the 
society  meeting  and  they  went  off  in  there  and  I 
was  still  talking  out  in  the  general  group.  Well, 
they  weren't  in  there  more  than  fifteen  minutes  and 
I  was  interested  in  their  meeting,  because  after 
what  Dr.  Pratt  had  said  on  October  the  13th  and 
knowing  that  I  had  sent  out  this  call  for  a  special 
meeting  on  the  3rd  of  November,  why,  I  figured 
that  there  probably  was  a  little  activity  in  the  board 
of  trustees  of  the  society. 

So  they  went  in  at  9  o'clock  and  they  came  right 
out  at  9:15,  and  I  looked  at  my  watch  at  the  time 
because  I  thought  that  was  a  pretty  fast  session,  and 
I  wondered  just  what  was  going  on. 

Mr.  Sembower:  Reading  from  Defendants'  Ex- 
hibit 447,  the  minutes  of  the  special  meeting  of  the 
board  of  trustees  of  the  Walla  Walla  Valley  Med- 
ical Society  held  at  the  Grand  [425]  Hotel,  Thurs- 
day, November  9,  1950,  at  9:15  p.m.: 

"Members  present:  Doctors  Page,  Tompkins, 
Keyes,  Ralston.  Others  present:  Doctors  Lyman, 
Johannesson,  Stevens,  Judd  Kimball,  attorney  for 
the  society;  0.  E.  Fullerton,  executive  secretary. 


R.  W.  Stevens,  et  al  287 

(Testimony  of  Miles  H.  Robinson.) 

'^  Following  explanation  by  the  executive  secre- 
tary that  the  bonding  company  had  advised  that 
Mr.  A.  D.  Bowery  was  no  longer  covered  by  the 
blanket  fidelity  bond  due  to  his  resignation  as  a 
full-time  employee,  Dr.  Tompkins  moved,  seconded 
by  Dr.  Ralston,  that  the  authority  previously  given 
to  Mr.  Bowery  to  sign  checks  on  behalf  of  the  soci- 
ety be  withdrawn.   Carried. 

"Attorney  Kimball  read  to  the  board  a  complaint 
made  by  Thomas  R.  Brooks.  After  an  extensive 
and  complete  discussion  of  the  causes  that  led  to 
the  filing  of  the  comi)laint,  the  following  motion 
was  made  by  Dr.  Tompkins  and  seconded  by  Dr. 
Ralston : 

"  'That  an  official  meeting  be  held  by  the  board 
of  trustees  of  the  society  on  the  complaint  of  Mr. 
Brooks;  that  Dr.  Robinson  be  served  with  a  copy 
of  the  complaint,  notified  that  the  hearing  is  to  be 
held,  and  requested  to  be  present  [426]  to  present 
his  answer ;  that  the  meeting  be  held  in  the  office  of 
Dr.  Ralston,  November  21,  1950,  at  8  p.m.' 

"The  motion,  after  being  duly  read  by  the  secre- 
tary, was  put  to  a  vote  and  carried  unanimously. 

"Meeting  adjourned. 

"C.  E.  FULLERTON, 

' '  Executive  Secretary. ' ' 

Q.  Dr.  Robinson,  did  anybody  coming  out  of  the 
trustees'  meeting  or  prior  to  the  trustees'  meeting 
tell  you  that  there  had  been  a  complaint  filed  against 
you  by  Thomas  Brooks? 
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A.     Absolutely  not. 

Q.  Well,  Dr.  Robinson,  was  the  special  meeting, 
which  you  had  petitioned  for  and  for  which  an  an- 
nouncement call  was  sent  out  for  the  meeting  to  be 
held  November  20,  1950,  held? 

A.     Yes,  it  was. 

Q.     On  that  date  ■? 

A.     Yes,  I  think  it  was  November  20th. 

Q.     And  where  was  it  held'? 

A.  Well,  I  am  quite  sure  it  was  held  at  St. 
Mary's  in  the  classroom. 

Q.  As  pursuant  to  the  announcement.  Who  was 
in  attendance,  if  you  recall  ?  [427] 

The  Court:  I  didn't  understand  where  it  was 
held. 

Mr.  Sembower:     At  St.  Mary's  Hospital. 

The  Court:     St.  Mary's  Hospital,  oh. 

Mr.  Sembower:     Yes. 

Q.  Who  was  in  attendance,  if  you  recall  ?  Not 
everyone  by  name,  but  approximately  what  was  the 
attendance  ? 

A.  Well,  the  interesting  thing  about  that  was 
that  we  had  on  that  night  the  largest  attendance 
of  members  of  the  society  that  we  had  ever  had  in 
a  business  meeting  of  the  society,  as  distinct  from 
the  meetings  where  lecturers  came  from  out  of  town, 
and  there  were — well,  there  was  everybody  prac- 
tically that  I  knew  in  the  society  was  there,  a  total 
of  about  thirty  men. 

Mr.  Sembower:  Reading  from  the  minutes  of 
the  special  meeting  of  the  AYalla  Walla  Valley  Med- 
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ical  Society  held  at  St.  Mary's  Hospital  contained 
in  Defendants'  Exhibit  447  for  Monday,  November 
20,  1950,  at  8  p.m.,  I  find  the  notation: 

' '  Quorum  being  present,  Dr.  Page  called  the  meet- 
ing to  order  at  8  p.m.  and  stated  the  purposes  of 
the  meeting. 

"Dr.  Robinson  requested  a  change  in  the  con- 
sideration of  the  order  of  the  objects  of  the  meet- 
ing. President  Page  asked  whether  or  not  there  was 
any  objection  to  the  request.  [428]  Objection  was 
entered  b.y  Dr.  Stevens  and  the  chair  ruled  the 
meeting  would  consider  the  objects  of  the  meeting 
in  order  as  stated  in  the  call  for  the  meeting. 

'^The  chair  then  allowed  Dr.  Robinson  the  floor 
and  Dr.  Robinson  stated  his  reason  for  requesting 
the  meeting  and  his  position  in  regard  to  the  mat- 
ters to  be  considered." 

Q.  Will  you  tell  the  Court  what,  in  substance, 
you  stated,  Dr.  Robinson,  if  you  recall? 

A.  Well,  it  was  my  general  position  up  'til  nov>' 
tiiat  the  committee  was  not  only  in  violation  of  our 
constitution  and  bylaws  and  by-passed  them,  but 
that  it  was  an  un-American  kind  of  a  secret  thing 
and  that  we  already  had  perfectly  adequate  provi- 
sions in  the  constitution  and  bylaws  for  any  com- 
plaint to  be  handled  and  there  were  two  pages  in 
the  constitution  and  bylaws  telling  exactly  how  any- 
body could  make  a  complaint,  that  the  complaint 
would  be  handled  by  the  trustees  of  the  society,  and 
I  said  that  I  felt  that  it  was  an  honorable — it  was 
a  matter  of  prestige  for  any  doctor  to  be  a  trustee 
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of  the  society,  it  helped  his  business  to  have  that 
known,  and  that  he  should — and  in  return  for  that 
honor,  he  should  be  glad  to  handle  any  complaint 
that  might  come  in  according  to  the  usual  way,  and 
further  [429]  that  obviously,  a  busy  and  respected 
trustee  of  the  society  actively  in  practice  wouldn't 
have  any  time  for  trivial  complaints  or  complaints 
that  might  have  been  made  out  of  jealousy  or  some- 
thing like  that,  and  that  way  the  whole  procedure 
could  be  kept  clean;  that  that  is  what  we  had  for 
forty  or  fifty  years  in  Walla  Walla  and  for  a  longer 
time  than  that  all  over  the  country,  and  I  saw  ab- 
solutely no  reason  for  setting  up  a  secret  committee 
run  by  a  layman  who  knew  nothing  about  medicine 
and  knew  nothing  about  whether  a  doctor  had  done 
right  for  a  patient  or  not. 

Then  I  went  into  the  matter  of  this  letter  to  the 
Edwards  and  said  I  felt  it  was  unfair  and  it  caused 
so  much  friction  between  me  and  the  families  con- 
cerned, I  had  lost  all  seven  patients  that  I  had  there 
who  had  brought  me  a  modest  income  of  some  $170 
or  $180  over  the  past  year  or  two.  and  I  felt  tliat 
the  society  should  abrogate,  or  whatever  you  call  it, 
it  should  take  back  its  action  against  me  on  that 
matter. 

Then  I  was  very  happy  to  find  that  there  was  a 
lot  of  support  for  me  in  the  meeting  and  various 
men  got  up  and  said  they  agreed  and — but  there 
was,  of  course,  strong  arguments  on  the  other  side. 
Dr.  Stevens  got  up  and  made  what  I  thought  was 
a  rather  rough  speech  on  the  subject.    He  volun- 
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tarily  remarked,  that  this  was  not  a  [430]  gestapo, 
and  that  wasn't  my  term,  that  he  said  he  didn't 
think  it  was  a  gestapo  committee. 

Well,  then  we  took  a  vote  finally  and  we  came — 
I  insisted  on  a  secret  ballot.  I  felt  that  was  the 
only  fair  thing,  so  we  had  a  secret  ballot.  The  first 
secret  ballot  that  we 

Q.  May  I  read  these  minutes  to  you,  Dr.  Rob- 
inson, to  see  if  they  conform  with  your  recollection  ? 

I  find,  in  the  minutes  that  Dr.  Rooks  moved,  sec- 
onded by  Dr.  Kahler,  that  the  grievance  committee 
be  discontinued.    Do  you  recall  that  that  occurred? 

A.     Yes,  I  do. 

Q.     (Reading) : 

"Dr.  Stevens  spoke  on  the  motion  explaining  the 
reasons  for  the  appointment  of  the  committee  and 
briefly  outlined  its  methods  of  operation.  At  his 
request,  the  executive  secretary  read  the  motions 
authorizing  the  committee  and  the  reasons  for  keep- 
ing secret  the  names  thereof.  Doctors  Moore,  Rock- 
well, Kahler,  Holmes,  Cranor,  Tompkins,  Rooks, 
Potts,  Robinson,  Keyes,  and  Karlson  then  spoke  on 
the  motion." 

Are  those  the  remarks  of  Dr.  Stevens  that  you 
have  just  now  testified  to?  A.     Yes.  [431] 

Q.     Then  I  find: 

"Dr.  Kahler  moved,  seconded  by  Dr.  Tompkins, 
that  the  question  before  the  meeting  be  voted  on 
by  ballot.  The  vote  on  the  motion  was  21  Yeas  and 
9  Nayes,  and  the  chair  declared  the  motion  carried." 

Do  vou  recall  that  action? 
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A.     What  was  the  motion  for  ? 

Q.     That  the  matter  be  voted  on  by  ballot. 

A.  Oh,  yes,  yes;  we  voted  as  to  how  we  would 
vote. 

Q.  And  that  was  to  be  a  secret  ballot,  as  to  what 
it  means'? 

A.     Well,  yes,  any  ballot  in  writing  was  secret. 

Q.     (Reading) : 

"The  vote  by  ballot  was  then  held  on  the  orig- 
inal motion.  Doctors  Moore  and  Keyes  acted  as 
tellers.  The  vote  was  14  Yeas  and  15  Nays,  and 
the  chair  declared  the  motion  lost.'' 

Does  that  conform  with  your  recollection  of  the 
meeting  ? 

A.  Yes,  we  lost  by  one  vote  the  move  to  abol- 
ish this  secret  committee. 

Q.     (Reading)  : 

"The  chair  then  declared  the  second  item  on  the 
call  for  the  meeting  was  oj)en  for  discussion.  Dr. 
Robinson  was  allowed  the  floor  and  stated  his  ob- 
jection to  the  letter  of  the  grievance  [432]  commit- 
tee to  Mr.  Noel  Edwards  and  asked  the  Board  of 
Trustees  to  write  Mr.  Edwards  to  the  effect  that 
the  committee  had  exceeded  its  authority  and  that 
he  was  to  disregard  the  letter  of  the  committee.  Doc- 
tors Stevens,  Tompkins,  Pratt  and  Kahler  spoke  on 
Dr.  Robinson's  remarks. 

"At  the  request  of  Dr.  Moore,  the  executive  sec- 
retary explained  the  origination  of  the  complaint, 
the  details  as  to  how  it  was  handled,  and  his  in- 
structions from  the  chairman  of  the  committee.   Dr. 
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Lange  spoke  on  the  action  of  the  board,  of  trustees 
in  upholding  the  action  of  the   committee  in  the 
matter  of  the  letter  to  Mr.  Edwards. 

''Dr.  Robinson  moved,  seconded  by  Dr.  Kahler, 
that  the  board  of  trustees  be  authorized  to  write  a 
letter  to  Mr.  Noel  Edwards  stating  that  the  grieA^- 
ance  committee  had  exceeded  its  authority  in  its  let- 
t(^r  to  him  of  September  30,  1950,  and  asking  that 
the  letter  to  him  be  disregarded.  Doctors  Karlson, 
Tompkins,  Lange,  Cowan  and  Moore  spoke  on  the 
motion.  Dr.  Monro  moved,  seconded  by  Dr.  Kahler, 
that  the  original  motion  be  amended  as  follows : 

"  'That  the  grievance  committee  be  [433]  in- 
formed that  the  society  feels  the  grievance  connnit- 
tee  exceeded  its  authority  in  writing  to  the  com- 
plainant, especially  without  a  meeting  of  the  entire 
committee,  and  the  complainant  so  informed,  if  tlie 
board  of  trustees  feels  it  should  be  done.' 

"Dr.  Holmes  moved,  seconded  by  Dr.  Cowan,  an 
amendment  to  the  amendment  that  the  motion  of 
Dr.  Moore  be  amended  by  the  addition  of  the  word- 
ing, 'provided  such  action  is  approved  by  the  soci- 
ety's counsel.' 

' '  Dr.  Tompkins  moved,  seconded  by  various  mem- 
bers, to  lay  on  the  table  the  amendment  to  the 
amendment,  and  the  original  motion.  The  vote  on 
the  motion  of  Dr.  Tompkins  was  13  Yeas  and  9 
Nays  and  the  chair  declared  the  motion  carried. 

"It  was  then  regularly  moved  and  seconded  the 
meeting   adjourn.    There   were   no   objections   and 
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the  chair  declared  the  meeting  adjourned  by  con- 
sent, 10:15  p.m. 

'Vs/  C.  E.  FULLERTON, 

"Executive  Secretary." 

The  Court:  The  motion  to  lay  on  the  table  was 
carried,  according  to  the  minutes'?  [434] 

Mr.  Sembower:    Apparently  so,  yes. 

The  Court :  All  right.  The  Court  will  take  a  ten- 
minute  recess. 

(Whereupon,  a  shoii:  recess  was  taken.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  at  the 
time  that  this  meeting  was  being  held,  this  special 
meeting  of  the  20th,  to  consider  the  propositions 
that  you  had  petitioned  for,  did  those  who  attended 
know  that  a  meeting  would  be  held  the  next  night  at 
which  the  Brooks'  complaint,  so-called,  would  be 
considered  ? 

A.  As  far  as  I  know,  none  of  the  members  that 
attended  the  meeting  I  called  knew  about  the  meet- 
ing the  next  night  except  the  officers  and  trustees 
who  might  know  about  the  hearing  they  were  going 
to  hold  the  next  night. 

Q.  Was  any  announcement  made  at  this  meeting 
that  the  matter  was  to  be  considered  the  next  night  ? 

A.  Oh,  no.  All  that  I  recall  now  was  that  I  was 
unable  to  prepare  very  much  for  the  meeting  I 
called  because  the  trustees'  hearing  of  the  complaint 
against  me  was  due  the  very  next  night. 

Q.     You  mean  you  were  unable  to  prepare  for 
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the  meeting  of  the  next  night  or  the  night  of  the 

20th,  or  both? 

A.  Well,  frankly,  I  didn't  know  what  to  do 
hardly,  both  coming  at  once,  and  so  what  with  all 
the  patients  I  was  seeing  anyhow,  I  couldn't  pre- 
pare very  well  for  either  of  [435]  them. 

Q.  Did  you  ever  have  any  conversation,  Dr.  Rob- 
inson, around  about  this  time  with  the  defendant 
Dr.  Ralston  relative  to  the  extent  of  consideration 
given  by  the  trustees  to  the  Brooks'  complaint? 

A.     Yes,  I  did. 

Q.  When  did  that  conversation  take  place  as 
nearly  as  you  can  remember? 

A.     Well,  that  was  over  the  phone  and 

Q.     Did  he  call  you  or  did  you  call  him? 

A.     I  called  him. 

Q.     And  you  knew  his  voice?  A.     Oh,  yes. 

Q.  From  ])rior  conversations.  You  knew  you 
were  talking  to  Dr.  Ralston  ?  A.     Yes. 

Q.  Where  were  you  when  you  made  your  tele- 
phone call? 

A.  I  am  not  sure  whether  I  was  at  home  or  at 
the  office. 

Q.  Do  you  recall  whether  there  was  anyone  else 
present  when  you  placed  your  call? 

A.  No,  I  don't  think  so.  The  thing  was  this,  as 
soon  as  I  got  Dr.  Page's  letter  of  November  the  10th 
summoning  me  to  this  hearing,  in  a  few  hours  I  sat 
down  and  I  called  all  the  trustees  of  the  society.  I 
think  that  was  five  men.  And  I  felt  that  it  w^as  a 
peremptory   summons,   handing   [436]   me   a   com- 
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plaint  I  had  never  seen  and  about  something  that 
had  taken  place  over  a  month  ago,  and  I  thought 
it  was  proper  to  call  on  the  trustees  and  ask  them 
what  it  was  about.  So  Ralston  was  one  of  the  men 
I  called. 

Q.  And  what  did  you  say  to  Mr.  Ralston  and 
what  did  he  say  to  you,  if  you  recall  f 

A.  I  don't  remember  exactly  all  the  things  that 
I  said  to  him,  because  I  had  pretty  much  the  same 
set  of  remarks  for  all  the  trustees,  just  asked  them 
about  it  in  general.  But  I  remember  one  particular 
question  that  I  did  put  to  Dr.  Ralston,  I  asked  him 
how  it  was  that  the  Brooks'  complaint  against  me, 
which  was  made  October  11th,  took  x^recedence  over 
— no,  how  it  was  that  the  Brooks'  complaint,  which 
was  made  to  the  trustees  in  this  meeting  of  Novem- 
ber the  9th  that  we  were  just  discussing,  took  prece- 
dence over  my  complaint  to  the  trustees  which  I 
made  in  my  letter  of  November  7th,  two  days  be- 
fore. I  asked  him  that,  since  I  made  my  complaint 
first,  why  shouldn't  my  complaint  be  heard  first, 
and  he  said  he  didn't  know  why  that  was.  And 
that  was  the  extent  of  my  conversation  with  Dr. 
Ralston. 

Q.  Did  you  call  any  other  members  of  the  trus- 
tees at  or  about  this  time  ? 

A.  Yes,  I  called  most  of  them.  I  am  trying  to 
think  what — yes,  I  talked  to  Dr.  Keyes.  [437] 

Q.  That  is,  in  what  manner  did  you  talk  with 
Dr.  Keves? 
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A.  Well,  in  the  same  way,  I  called  him  by  tele- 
phone. 

Q.    About  when  did  that  occur? 

A.  Well,  it  was  on  the  same  day  that  I  called 
Dr.  Ralston. 

Q.  And  what  did  you  say  to  Dr.  Keyes  and  what 
did  he  sa}^  to  you,  if  you  recall? 

A.  Well,  I  made  a  note  of  it  at  the  time,  and — 
just  trying  to  think  what  was  the  point  brought  up 
with  him.  Oh,  yes,  I  remember.  He  was  pretty 
breezj^  about  it  and  said,  "Well,  if  you  lose  this 
hearing  with  the  trustees,  why,  you  can  appeal  to 
the  society,"  I  think  he  said,  ''and  if  you  lose  that, 
you  can  appeal  to  the  state." 

That  is  all  I  remember  at  the  moment  of  what 
he  said. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  for 
identification  No.  39,  a  letter  dated  November  10, 
1950,  signed  by  Sam  R.  Page,  M.D.,  President,  to 
Dr.  Miles  H.  Robinson,  and  I  ask  that  it  be  ad- 
mitted in  evidence. 

Mr.  Kimball:     It  has  already  been  admitted. 

Mr.  Sembower:     Oh,  I'm  sorry. 

The  Court :     I  think  it  is  in. 

Mr.  Sembower:     Yes. 

Q.  I  ask  you.  Dr.  Robinson,  when,  if  you  re- 
call, you  received  this  letter?  [438] 

A.  I  think  this  is  one  of  the  letters  that  was  de- 
livered to  me  personally  by  Mr.  Pullerton  in  my 
office  just  as  he  delivered  the  letter  of  September 
30th,  a  copy  of  the  letter  he  sent  to  the  Edwards. 
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The  reason  I  think  so  is  there  was  quite  a  bulky 
complaint  of  Mr.  Brooks  that  came  along  with  it 
and  I  just  don't  remember  getting  any  big  en- 
velope. 

Q.  Was  there  any  other  enclosure  besides  the 
Brooks'  statement? 

A.    No,  I  don't  think  so. 

The  Court:  Has  the  witness  answered  when  he 
received  this?    That  was  your  question,  wasn't  it? 

Mr.  Sembower:     I'm  sorry. 

Q.     Do  you  remember  when  you  received  it  ? 

A.  Well,  I  think  I  got  it  the  same  day,  on  No- 
vember 10th,  or  it  could  have  been  the  11th,  but  I 
am  just  not  sure  about  that. 

Q.  Dr.  Robinson,  did  you  ever  discuss  the  forth- 
coming meeting  referred  to  in  this  letter.  Exhibit 
No.  39,  with  Sam  R.  Page,  one  of  the  defendants  in 
the  case? 

A.  The  only — yes,  I  did.  I  had  two  discussions 
with  Dr.  Page. 

Q.     When  was  the  first  of  these? 

A.  There  were  either  two  discussions  or  else  we 
talked  about  two  things  at  the  same  time,  and  it  was 
along  [439]  about  in  this  time,  as  nearly  as  I  can 
remember,  and  we  were  talking  about  the  secret 
grievance  committee.   I  was  asking  him 

Q.  Do  you  remember  where  the  discussion  took 
place?  A.     Yes,  I  was  out  at  his  house. 

Q.  Were  there  any  other  persons  present  at  the 
time  ? 

A.     Well,  I  think — I  know  that  I  met  Mrs.  Page 
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but  whether — well,  we  went  into  the  living  room  and 
I  have  a  feeling  that  she  was  in  the  room  while  we 
were  talking,  but  I  am  not  sure,  she  may  have  gone 
out  to  the  kitchen.  It  was  around  supper  time  or  the 
early  evening. 

Q.     Had  you  asked  to  confer  with  him  ? 

A.  Yes,  I  told  him  that  I  would  like  to  drop  over 
and  see  him  for  a  few  minutes. 

Q.  And  that  was  after  you  received  this  letter 
calling  the  meeting?  A.     I  think  so. 

Q.  What  did  you  say  to  Dr.  Page  and  what  did 
he  say  to  you,  if  you  recall? 

A.  Well,  I  made  my  standard  question  to  him 
that  I  had  been  asking  quite  a  few  people,  and  that 
was  who  is  on  this  secret  grievance  committee  be- 
sides Dr.  Stevens,  and  he  wouldn't  tell  me,  and  so 
I  said — I  mean,  he  said  the  trustees  had  ruled  that 
*Sve  are  not  to  tell." 

So  I  said,  "Well,  are  you  on  it?"  And  I  [440] 
always  remember  his  answer,  he  said,  "No,  thank 
God." 

Then  I  asked  him  about  this  trustees'  hearing 
that  they  were  going  to  hold  on  me  on  the  21st  of 
November  referred  to  in  this  letter  he  wrote  of  No- 
vember the  10th,  and — I  don't  remember  exactly 
what  he  said.  It  was  something  along  the  line  of 
what  Dr.  Keyes  said.  "Oh,  3^es,  yes;  he  said — well, 
I  told  him,  I  said,  "I  don't  understand  this,  this 
complaint  that  you  have  made  of  Mr.  Brooks.  It  is 
a  long,  rambling  affair  and  he  is  accusing  me  of  ex- 
perimenting on  his  wife  and  it  has  got  a  lot  of  things 
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in  there  and  he  says  I  threatened  him,  and  I  have 
been  trying  to  find  out  just  what  I  am  supposed  to 
have  violated."  I  said,  "I  don't  see,  I  am  willing 
to  come  to  your  hearing,  but  I  would  at  least  like 
to  know  what  part  of  our  ethics  or  our  rules  I  have 
violated. ' ' 

And  I  told  him  that  the  man  was  in  a  contagious 
condition  and  I  had  tried  to  get  along  with  him  and 
that  he  refused  to  take  treatment  or  co-operate  in 
any  way  and  that  I  had  turned  him  over  to  the 
Health  Department  and  I  said  I  didn't  just  see 
Avhat  I  had  done  wrong. 

And  he  said,  "Well,  we  will  have  to  hear  the 
matter,"  and  I  said,  ""Well,  I  don't  know  if  I  am 
going  to  come  to  your  hearing  because  it  doesn't 
seem  to  me  that  it  is  set  up  in  the  risfht  way.  A 
man  has  got  to  [441]  know  what  he  is  charged  with 
before  he  is  brought  before  the  governing  body." 

"Well,"  he  said,  "if  you  don't  come  we  will  pre- 
sume that  you  are  guilty." 

Well,  that  was  the  extent  of  our  conversation. 

Q.     Did  you  attend  the  meeting? 

A.  Yes,  I  looked  up  in  the  constitution  and  by- 
laws and  it  says  in  there,  it  uses  the  word  "com- 
plaint" instead  of  "charges,"  and  I  supposed  that 
what  Mr.  Brooks  signed  could  certainly  be  consid- 
ered a  com])laint  of  some  kind  and  the  trustees,  evi- 
dently, from  the  constitution  had  authority  to  call] 
anybody  upon  a  complaint,  but  it  was  for  the  so-: 
ciety  meeting  that  you  had  to  have  formal  charges. 
If  the  society  was  going  to  hear  the  matter  and  con-i 
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sider  whether  to  discipline  the  doctor,  then  there 
had  to  be  charges,  the  word  ''charges"  was  used, 
so  I  was  mistaken  there  as  to  what  was  required 
for  the  trustees  to  hold  a  hearing  and  I  acknowl- 
edged that  later  and  said  I  would  come. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  No.  17  for  identification.  It  purports  to  be 
a  carbon  copy  of  a  letter  dated  November  11,  1950, 
from  Miles  PI.  Robinson,  M.D.,  to  the  Board  of 
Trustees,  Walla  Walla  Valley  Medical  Society.  I 
ask  that  it  be  admitted  in  e^ddence. 
Mr.  Kimball :  No  objection.  [442] 
The  Coui't:     It  will  be  admitted.  [443] 

*     *     * 

Q.  Dr.  Robinson,  did  you  ever  receive  any  replies 
from  membei's  of  the  trustees  to  this  communica- 
tion? 

A.     No  rei)ly  whatever,  either  oral  or  written. 

Q.  Notwithstanding  your  statement  here  in  this 
letter  that  you  did  not  plan  to  attend  the  meeting, 
did  you,  nevertheless,  attend  the  meeting? 

A.  Yes,  I  did.  As  I  explained  a  moment  ago,  I 
saw  that  technically  the  constitution  provides  that 
the  trustees  can  hold  a  hearing  on  a  complaint  with- 
out specifying  charges. 

Q.  You  refer  in  the  exhibit  17  to  your  complaint 
against  the  grievance  committee.  Had  that  matter 
been  finally  disposed  of  by  the  special  society  meet- 
ing held  on  the  night  of  the  20th,  or  did  that  con- 
tinue as  a  complaint? 
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A.  Well,  the  meeting  of  November  20tli  was 
called  to  [446]  consider  the  grievance  committe, 
but  really  had  nothing  to  do  with  the  formal  charges 
that  I  filed  in  my  letter  of  November  7th. 

Q.     That  matter  was  still  pending? 

A.  Yes,  I  had  no  answer  from  the  trustees  and 
they  said  nothing  about  it. 

Q.  Where  was  the  meeting  of  November  21st, 
1950,  held,  Dr.  Rolnnson  ? 

A.     In  Dr.  Ralston 's  office. 

Q.     Do  you  recall  who  was  present? 

A.  Yes,  I  do.  Doctors  Page,  Ralston,  Keyes, 
Tompkins  and  Lange,  I  believe.  Then  there  were 
Mr.  Brooks,  Mr.  and  Mrs.  Edwards,  and  Mr.  Bill 
Lepiane,  and  then  Mr.  Fullerton  was  there  and  he 
went  in  the  back  room  behind  the  waiting  room 
where  we  held  this  meeing,  and  I  understand  he 
was  in  that  back  room  all  during  the  meeting  taking 
notes  of  his  o^vn. 

Q.  What  was  the  basis  of  that  understanding, 
Dr.  Robinson? 

A.  Well,  Dr.  Tompkins  stopped  me  on  the  street] 
some  time,  oh,  a  month  or  so  after  this  hearing  and 
said  the  transcript  of  this  hearing — well,  I  think  I 
stopped  him  or,  anyhow,  we  met.  I  don't  know  whoi 
stopped  who.  And  I  said,  ''I  got  the  transcript  of 
this  hearing,  but  I  can't  make  head  or  tail  out  of  it. 
It  is  all  garbled  up  and  sentences  are  cut  off  in  the 
middle  and  they  don't  make  [447]  sense  and  I  thinkj 
it  is  a  terrible  thing." 

Well,  he  said,  ''Mr.   Fullerton  was  in  the  back] 
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room  listening  to  the  proceedings,"  and  I  got  the 
impression  that  he  had  a  tape  recorder  back  there. 
He  didn't  say  he  was  taking  notes,  he  spoke  as  if  he 
was  keeping  track  of  it  back  there,  and  he  said, 
Tompkins  said  to  me,  he  said:  "Tell  you  what  you 
do  now,  you  get  together  with  Charlie  Fullerton  and 
Miss  Curts  and  see  if  you  can  agree  on  fixing  up 
this  transcript  so  it  is  all  right." 

Q.     Who  is  Miss  Curts? 

A.  Miss  Curts  was  the  court  reporter.  Oh,  she 
Avas  there,  too. 

Q.     She  was  at  the  meeting? 

A.  She  was  at  this  hearing  in  Dr.  Ralston 's 
office  ? 

Q.     And  Mr.  Kimball  Avas  there,  likewise? 

A.  No,  Mr.  Kimball  wasn't  there,  unless  he  was 
in  the  back  room  or  somewhere.  I  meant  with  Mr. 
Fullerton. 

Q.     AVait  just  a  second  while  I  locate  an  exhibit. 

The  Court:  What  was  the  date  of  this  meeting, 
Dr.  Robinson?  I  am  not  sure  that  I  have  it. 

Mr.  Sembower:     November  the  21st,  1950. 

The  Court:  Are  you  looking  for  something  in 
particular  ? 

Mr.  Sembower:     I  beg  your  pardon?  [448] 

The  Court:     Is  the  Clerk  looking  for  an  exhibit? 

Mr.  Sembower:    Yes,  we  have  242  and  244. 

The  Clerk :     I  gave  you  that  this  morning. 

Mr.  Sembower:     I'm  sorry,  the  lost  is  found. 

I  have  Plaintiff's  Exhibit  for  identification  242, 
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Avliich  purports  to  be  a  copy  of  the  hearing  before 
the  board  of  trustees  of  the  Walla  Walla  Valley 
Medical  Society  to  investigate  a  complaint  by  Mr. 
Thomas  R.  Brooks  against  Dr.  Miles  H.  Robinson 
on  November  21,  1950,  at  8  p.m.,  and  I  ask  that  this 
be  admitted  in  evidence. 

Mr.  Kimball :  There  is  another  copy  of  that  that 
I  will  admit  as  being  a  copy  that  was  kept  in  the 
office  of  the  society,  if  that  is  what  you  want  to 
introduce  it  for. 

Mr.  Sembower:  Perhaps  I  had  better  ask  the 
witness  about  that. 

Q.  I  have  here  also  244,  Plaintiff's  Exhibit  244, 
which  also  purports  to  be  a  hearing  before  the  board 
of  trustees  of  the  Walla  Walla  Medical  Society  to 
investigate  a  complaint  by  Mr.  Thomas  R.  Brooks 
against  Br.  Miles  H.  Robinson  on  November  21, 
1950,  at  8  p.m.  and  I  have  also  Plaintiff's  Exhibit 
243,  which  purports  to  be  a  photostatic  copy  of  a 
transcript  of  a  hearing  before  the  board  of  trustees 
of  the  Walla  Walla  Valley  Medical  Society  with  the 
same  title  precisely  as  the  other  exhibits.  I  will  ask 
3^ou,  Br.  Robinson,  if  you  have  seen  [449]  these 
three  transcripts  before?  A.     Yes. 

Q.  Will  you  state  where  you  have  seen  them 
before  and  under  what  circumstances  and  what  they 
do  represent? 

A.  Well,  this  one  of  243  is  a  transcri])t  of  the 
hearing  of  this  meeting  of  November  21,  1950;  that 
is  to  say,  it  is  a  copy  of  a  transcript,  and  I  obtained 
this  copy  by  subpoenaeing  from  the  AMA  the  copy 
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that  was  sent  to  them  by  the  local  society  and  we 
had  that  copy  photostated  and  this  is  the  photostat 
of  it. 

The  Court:     It  is  a  photostat  of  a  carbon  copy? 

Mr.  Sembower :     A  photostat  of  a  carbon  copy. 

The  Court :     All  right. 

A.    Yes,  sir. 

Q.  (By  Mr.  Sembower) :  What  became  of  the 
carbon  copy  from  which  it  was  photostated? 

A.  Well,  that  had  to  be  returned  to  the  AM  A, 
but  this  copy  has  in  the  lower  right-hand  corner 
the  initials  of  the  court  reporter  when  that  carbon 
copy  was  submitted  in  response  to  a  subpoena  served 
on  the  AMA. 

Q.     Subpoena  duces  tecirni,  Dr.  Robinson? 

A.     Yes,  it  was  in  this  lawsuit. 

Q.  Now,  was  that  a  photostatic  copy  of  either  of 
the  other  two  transcripts  which  you  are  holding? 

A.  Yes,  to  the  best  of  my  knowledge,  without 
reading  it  in  [450]  great  detail,  it  is  identical  with 
this  Exhiint  No.  242,  and  242  is  also  a  transcript  of 
the  hearing  of  the  same  meeting  and  there  is  the 
initials  of  Florence  Green,  the  court  reporter  here, 
and  the  reason  I  think  the  two  are  the  same  is  be- 
cause there  were  some  pages  inserted  in  242  of  bond 
paper  and  with  a  different  typewriter  and  the  direct 
printing  of  the  typewriter  and  those  different  pages 
show  up  to  be  the  same  as  the  different  pages  in  the 
copy  we  obtained  from  the  AMA. 

Q.     This  copy  that  you  have  just  referred  to,  that 
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is  also  identical  with  the  photostat  which  is  242, 

when  did  you  last  see 

The  Coui*t :  Why,  may  I  ask,  are  you  putting  in 
three  copies  of  the  same  document? 

Mr.  Sembower:  Because  we  want  to  show  the 
differences  in  them,  the  significant  differences  in 
these  copies  of  the  transcript  of  this  hearing,  which 
purport  to  be  the  same. 

The  Court:  How  are  you  going  to  prove  that 
number  243  is  a  photostat  of  a  carbon  copy  of  242 
unless  you  bring  the  one  who  photostated  it  here 
and  prove  it?  This  witness  is  testifying  to  pure 
hearsay,  of  course. 

Mr.  Sembower:     That  is  correct. 

The  Court :     To  the  copying  of  the  document. 

Mr.  Sembower:     That  is  correct. 

The  Court:  We  are  wasting  time  unless  the  de- 
fendants [451]  waive  their  objection  or  unless  you 
can  prove  the  genuineness  of  these  two  documents. 

Mr.  Sembower:     Of  course 

Mr.  Rosling:  The  difference  between  the  two 
merely  of  the  bond  paper  appearing  in  244,  or  is 
there  a  difference  in  context? 

Mr.  Sembower:  There  is  a  difference  in  context, 
and  this,  of  course,  was  received  in  the  deposition 
taken  in  this  case,  the  photostatic  copy.  It  is  eas- 
ily identifiable  by  the  type  and  text  with  the  242 
exhibit,  whereas  the  other  one  has  marked  differ- 
ences in  it. 

The  Court:  You  mean  that  243  is  an  identical 
copy  of  242? 
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Mr.  Sembower:  243  and  242  appear  to  be  iden- 
tical copies  in  every  respect. 

The  Court:  And  you  are  putting  in  243  because 
it  is  the  one  that  you  got  from  the  American  Med- 
ical Association? 

Mr.  Sembower:     That  is  correct. 

The  Court:  And  how  about  244,  is  that  the  one 
you  claim  is  different? 

Mr.  Sembower:  244  is  the  one  we  claim  which  is 
different. 

The  Court :     Where  did  that  come  from  ? 

Mr.  Sembower:  Where  did  that  come  from,  Dr. 
Robinson  ? 

A.  That,  your  Honor,  was  the  copy  handed  to 
me  right  about  [452]  a  month  after  the  hearing, 
and 

The  Court :     Who  handed  it  to  you  ? 

A.  It  was  sent  to  me  under  cover  of  a  letter  from 
Mr.  Fullerton  of  the  society. 

Q.  (By  Mr.  Sembower) :  Now,  Dr.  Robinson, 
comjxiring  the  two  carbon  copies  which  you  have, 
what  is  one  significant  difference  in  the  text? 

Mr.  Rosling:  Mr.  Sembower,  will  you  ask  him 
to  identify  the  copies  by  the  exhibit  numbers, 
please  % 

Mr.  Sembower:     Yes. 

A.  Well,  the  chief  difference  between  244  and 
242  is  that  pages  have  been  inserted  in  242  which 
are  bond  pages  with  the  original  typing  on  it  and 
I  those  pages  are  the  following  numbers:  Page  12, 
page  31,  page  48  and  page  49. 
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Taking  the  wording  on  the  unusual  bond  pages 
inserted  in  242,  if  I  remember  rightly,  there  is  a 
difference  in  the  wording. 

Mr.  Kimball:  If  it  will  shorten  it  any,  we  will 
let  them  all  go  in,  your  Honor,  for  whatever  purpose 
they  may  serve. 

The  Court :  Well,  if  you  have  no  objection,  then, 
they  will  all  be  admitted.  Then  you  can  call  atten- 
tion of  the  Court  later  on  when  you  get  better  or- 
ganized as  to  what  the  differences  are  and  what  sig- 
nificance you  attach  to  it.  [453] 

(Whereupon,  the  said  documents  were  admit- 
ted in  evidence  as  Plaintiff's  Exhibits  Nos.  242, 
243  and  244.) 

Mr.  Sembower:  Matter  of  fact,  your  Honor,  we 
have  a  very  definite  purpose  in  these  transcripts. 
The  transcripts  are  full  of  mistakes  and  errors  and 
Dr.  Robinson  by  his  recollection  of  what  took  place 
is  prepared  to  testify  to  that  effect.  The  most  seri- 
ous departure  from  the  text  is  in  one  crucial  sen- 
tence, and  I  will  ask 

The  Court :  You  mean  departure  of  one  of  them 
from  the  other,  or 

Mr.  Sembower :  One  of  them  from  the  other.  The 
two  are  different  in  their  statements. 

Q.  Dr.  Robinson,  would  you  state  that  particu- 
lar difference  at  this  time? 

The  Clerk :     Have  they  been  admitted  % 

The  Court :  Yes,  242,  243  and  244  have  been  ad- 
mitted. 
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A.  The  thing  that  I  believe  Mr.  Sembower 
wanted  to  bring  out,  the  particular  thing,  does  not 
show  up  as  a  difference  between  these  transcripts. 
It  is  a  difference  between  all  of  these  transcripts 
and  Miss  Curts'  original  shorthand  notes,  which  we 
had  analyzed. 

Q.  (By  Mr.  Sembower)  :  Well,  now.  Dr.  Rob- 
inson  

The  Court :  Have  the  shorthand  notes  been  iden- 
tified here?  [454] 

Mr.  Sembower:  No,  we  are  going  to  bring  them 
in.  I  wanted  to  get  Dr.  Robinson's  testimony.  We 
are  going  to  present  also  Miss  Curts,  who  was  tlie 
shorthand  operator.  Since  they  have  been  accepted, 
I  will  simply  enter  them  at  this  time,  as  the  Court 
suggested.  We  will  analyze  them  further  for  next 
week. 

Q.  I  will  ask  you.  Dr.  Robinson,  however, 
whether  the  transcript  of  the  proceedings  is  a  clear 
and  accurate  transcription  of  what  occurred  at  the 
meeting?  A.     No,  they  are  not  and 

Q.  Well,  we  will  establish  that,  then,  in  detail 
from  a  comparison  with  the  notes. 

Will  you  tell  us  from  your  own  recollection  what 
occurred  at  this  meeting,  this  meeting  of  Novem- 
ber the  21st,  1950,  at  which  the  Brooks'  complaint 
was  heard  by  the  board  of  trustees  ? 

The  Court:  Do  you  claim  that  there  are  inaccu- 
racies and  minor  discrepancies  here,  or  a  whole 
garbled  and  untrue  account  of  the  proceedings'? 
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Mr.  Sembower :  I  wonld  say  a  whole,  garbled  and 
untrne  account,  your  Honor. 

The  Court:  Do  you  attribute  that  to  inexpert- 
ness  of  the  reporter  or  to  deliberate  design? 

Mr.  Sembower:  Your  Honor,  we  are  reluctant 
to  attribute  it  to  deliberate  design  on  the  part  of 
the  reporter.  [455] 

The  Court:  Are  you  going  to  call  the  reporter 
as  a  witness? 

Mr.  Sembower:  We  are  going  to  call  the  re- 
porter as  a  witness. 

The  Court:    Yes,  all  right,  go  ahead. 

A.  We  sat  do^vn  in  this  hearing  and  Dr.  Page 
invited  me  to  give  my  side  of  the  story  and  I  at- 
tempted to  do  so,  but  I  was  constantly  interrupted 
and  harassed  by  Mr.  Brooks,  who  insisted  on  tell- 
ing his  story  over  and  over  again.  The  hearing 
lasted  about  three  and  three-quarters  hours. 

Q.     Who  presided  at  the  hearing? 

A.     Dr.  Page. 

Q.  What  was  the  manner  in  which  the  hear- 
ing was  conducted?  Was  there  cross-examination 
of  the  witness? 

A.  No,  there  were  practically  no  questions  by  the 
trustees.  It  consisted  mostly  of  my  efforts  to  tell 
my  story  and  Tom  Brooks  repeating  his  story. 

Q.  Who  was  the  first  person  who  spoke  with 
reference  to  the  incident  in  the  meeting? 

A.     With  reference  to  what? 

Q.  With  reference  to  the  incidents  surrounding 
this  complaint? 
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A.  Well,  I  really  couldn't  say  which  one  of  its 
talked  first.  In  general,  I  was  invited  to  give  my 
side  of  the  story  and  very  early  in  the  hearing  I 
asked  to  quote  from  my  [456]  book  on  syphilology 
to  explain  the  circumstances  of  Brooks'  condition 
and  why  I  had  to  handle  his  case  the  way  I  did 
and  the  very  first  thing  that  Dr.  Page  said  was  he 
refused  to  let  me  quote  from  any  medical  books  on 
the  subject  and  said  we  could  spend  all  night  on 
syphilis  and  that  that  had  nothing  to  do  with  the 
complaint  of  Mr.  Brooks. 

Q.  Was  there  any  specification  of  the  charges 
brought  against  3'ou  at  this  meeting? 

A.  No,  it  was  just  a  general  talk.  There  was  no 
charges  brought  against — mentioned  in  the  meeting. 

Q.     What,  in  substance,  did  you  tell  the  meeting? 

A.  Well,  I  simply  detailed  my  experience  with 
the  family,  as  I  have  already  given  it  here. 

Q.  What,  in  substance,  did  Mr.  Brooks  state  at 
the  meeting? 

A.  Well,  he  told  his  story  the  same  as  in  his 
complaint.  He  denied  that  he  ever  advised  his 
daughter  in  Spokane  not  to  pay  a  doctor  bill,  and 
then  he  put  on  a  kind  of  a  charade,  is  the  only  way 
I  could  describe  it.  He  said  to  Dr.  Page,  he  said, 
"Now,  I  want  to  prove  that  Noel  Edwards,  my  son- 
in-law,  told  me  that  Dr.  Robinson  told  him  that  I, 
Tom  Brooks,  had  syphilis,"  and  he  said,  "I  want 
Noel  now  to  go  outside  the  room  and  while  he  is 
out  I  will  tell  you  gentlemen  what  Noel  Edwards, 
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my  son-in-law,  told  me,"  that  is,  told  Tom  Brooks, 
''and  then  we  [457]  wdll  call  my  son-in-law  back  in 
the  room  and  he  can  confirm  that  he  told  me  just 
what  I  am  telling  you  doctors  here." 

Well,  I  immediately  objected  to  that  because,  in 
the  first  place,  we  had  been  there  about  three  hours 
and  it  seemed  a  silly  kind  of  a  game,  it  couldn't 
possibly  prove  anything,  but  Dr.  Page  was  very 
impressed  with  this  scheme  and  so  Mr.  Brooks  said, 
"Now,  Noel,  you  step  aside,"  and  while  he  was  out 
Mr.  Brooks  described  how  his  son-in-law  had  told 
him  that  I  had  revealed  Tom  Brooks'  syphilis  on  a 
conversation,  that  last  conversation  that  I  had  with 
Edwards,  and  then  Dr.  Page — or  Tom  Brooks — 
said,  ''Well,  we'd  better  call  my  son-in-law  in,  he 
is  out  there  in  the  snow."  It  was  sno^^ing  outside. 
And  so  they  called  him  back  in  and  Noel  Edwards 
more  or  less  faithfully  reproduced,  I  guess,  what 
his  father-in-law  had  just  been  saying,  and  Dr. 
Page  felt  that  quite  a  great  point  had  been  made. 

Well,  that  was  about  the  last  thing  that  took 
place,  except  toward  the  end  Dr.  Page  said,  well, 
there  seemed  to  be  two  sides  to  the  story  and  the 
Brooks  family  seemed  happy  and  the}'  had  got  all 
their  say  in  and  I  hadn't  anything  more  to  say, 
so  that  was  the  end  of  the  hearing. 

Q.  Was  there  any  vote  taken  while  you  were 
present?  [458] 

A.  No,  no,  there  was  no  vote.  Dr.  Keyes  said — 
somebody  asked — well,  Tom  Brooks  started  to  say 
something  about  how  h(^  was  going  to  sue,  and  Dr. 
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Keyes  spoke  up  very  sharply  and  said,  ''Now,  look 
here,  we  don't  want  any  talk  about  lawsuits.  The 
object  of  this  hearing  is  to  avoid  a  lawsuit."  And 
that  is  one  of  the  things  that  was  never  in  the  tran- 
script. There  is  part  of  it  in  there,  but  the  whole 
part  of  it  is  not  there. 

Those,  I  think,  are  the  main  highlights  of  it. 

Q.  Did  you  make  any  admissions  in  this  hear- 
ing. Dr.  Robinson,  that  you  had  taken  precipitate 
or  ill-considered  action  in  this  case  ? 

A.     I  certainl}^  did  not. 

Q.  Did  the  transcript  reflect  that  you  did  make 
such  a  statement? 

A.  Oh,  yes,  yes.  The  transcript  states,  and  it 
has  to  do  Avith  that  last  conversation  with  Noel 
Edwards 

Q.  Can  you  find  it  quickly  in  the  transcript  if 
I  hand  it  to  you  ?  A.     Yes,  yes ;  I  can. 

Q.  I  hand  you  Plaintiff's  Exhibit  242.  It  is  on 
one  of  the  pages  that  was  on  a  different  kind  of 
paper  sent  to  the  AMA. 

Mr.  McNichols:     49,  John. 

Mr.  Sembower:     Turn  to  page  49.  [458-A] 

A.  49.  Yes.  What  had  happened  was  this:  I 
talked  to  Noel  Edwards  on  Monday,  October  the 
9th,  the  last  conversation  I  had  with  anybody  in 
the  family,  and,  as  I  mentioned  here  earlier,  I 
called  him  up  and  said,  "Well,  I  guess  I  have  done 
all  I  can  and  I  am  going  to  have  to  resign  from  the 
case.  I  have  already  resigned,  I  am  going  to  resign, 
and  I  have  told  Tom  Brooks  that  I  am  through 
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with  his  case."  And  before  I  could  say  anything 
else,  Edwards  said,  ''Well,  you  don't  have  to  say 
anything  to  me  about  it,  I  know  he  has  got  syph- 
ilis." And  then  nothing  more  was  said  except  I 
said,  "Well,  all  right." 

The  Court :     This  is  repetition,  is  it  not  ? 

Mr.  Sembower:     Yes,  this  is  repetition. 

The  Court:  You  testified  to  that  before,  this 
morning. 

Q.  (By  Mr.  Sembower) :  How  does  that  com- 
pare with  what  you  have  in  the  transcript.  Dr. 
Robinson  ? 

A.  Yes.  So  here  is  what  it  says  in  the  tran- 
script : 

"Dr.  Robinson:  I  didn't  tell  him,  but  Mr. 
Edwards  knew  what  I  was  talking  about.  I 
jumped  the  gun.   That  was  all  right." 

Now,  that  is  what  the  transcript  says,  and  what 
I  said  at  that  meeting  was,  "He  jumped  the  gun," 
not  "I  jumped  the  gun."  In  other  words [459] 

The  Court:  Will  you  read  that  again,  please? 
I  didn't  get  that. 

A.     The  transcript  reads.  Dr.  Robinson  speaking : 

"I  didn't  tell  him,  but  Mr.  Edw^ards  knew 
what  I  was  talking  about.  I  jumped  the  gun. 
That  was  all  right.  I  had  a  responsibility," 
et  cetera. 

That  is  on  page  49. 

Q.     (By  Mr.  Sembower)  :     Well,  now.  Dr.  Rob- 
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inson,  is  what  you  have  read  an  accurate  transcrip- 
tion of  what  you  said? 

A.  Well,  it  is  a  complete  reversal.  What  I  said 
was,  ''He  jumped  the  gun."  Edwards  told  me  what 
the  disease  was  and  Miss  Curts'  notes  show  that  her 
original  notes  show  the  words,  "He  jumped  the 
gun,"  which  was  the  way  I  said  it. 

Q.  Now^,  Dr.  Robinson,  do  you  find  in  an  exami- 
nation of  Plaintiff's  Exhibit  243,  which  you  stated 
a  moment  ago  was  a  photostatic  copy  of  the  tran- 
script w^hich  you  received  upon  subpoena  from  the 
American  Medical  Association's  records,  the  same 
garbled  misstatement  of  your  testimony  in  that 
copy? 

A.  Yes.  This  is  the  copy  sent  to  the  AMA  and 
it  contains  this  statement,  "I  jumped  the  gun." 

Q.  Dr.  Robinson,  what  happened  next  follow- 
ing  

The  Court:  What  was  the  page  of  that?  I 
didn't  get  the  page.  [460] 

Mr.  Sembower:     Page  49,  was  it? 

Mr.  Rosling:     49. 

The  Court :     Exhibit  242,  page  what? 

Mr.  Rosling:     49. 

Mr.  Kimball:     49. 

The  Court:  49,  all  right.  That  is  all,  Mr.  Sem- 
bower, I  have  the  number.   Thank  you. 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  what 
happened  next  following  the  meeting,  the  special 
meeting  of  the  trustees  held  on  November  the  21st, 
1950? 


316  Miles  11.  Robinson  vs. 

(Testimony  of  Miles  H.  Robinson.) 

A.  Well,  I  don't  recall  exactly.  I  do  know  we 
had  the  annual  meeting  on  Docember  the  14th  and 
in  the  meantime  I  may  have  written  the  State  Med- 
ical Association  realizing  that  I  was  helpless  here. 

*  »     » 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  have 
you  seen  this  exhibit  48  before  ?  A.     Yes. 

Q.     Will  you  tell  us  what  it  is  ? 

A.  This  is  a  letter  to  the  trustees  of  the  Wash- 
ington State  Medical  Association  which  I  wrote  the 
day  after  this  hearing  of  November  th(^  21st  that 
we  were  just  discussing.  [462] 

*  *     * 

Q.  Dr.  Robinson,  to  whom  did  you  send  this 
statement  or  letter? 

A.     Was  that  the  one  to  the  board  of  trustees? 

Q.  Yes.  Did  you  send  this  to  any  others  than 
the  members  of  the  state  board  of  trustees'? 

Mr.  Rosling:  Is  it  not  addressed  to  the  officers 
of  the  state  medical  association? 

Mr.  Sembower :  It  is  addressed  to  the  trustees  of 
the  Washington  State  Medical  Association. 

A.  Well,  that  would  have  gone  only  to  the  trus- 
tees of  the  state  association. 

Q.  Dr.  Robinson,  did  you  receive  any  response 
to  this  communication? 

A.     No  response  whatever. 

Mr.  Kimball:  Are  the  enclosures  attached  to 
that  that  are  referred  to  in  the  letter? 

Mr.  Sembower:     They  are  not  attached. 
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Q.  Dr.  Robinson,  did  you  send  along  the  enclo- 
sures? 

A.  Well,  if  it  says  so  in  the  letter,  I  am  sure 
I  did.  [466] 

Q.     And  what  were  the  enclosures'? 

A.  I  would  probably  have  to  look  through  the 
context  of  the  letter  to  know  just  offhand.  I  as- 
sume it  would  include  the  $1.50  letter  from  the 
grievance  committee  and  possibly  a  copy  of  the 
charges  I  filed  with  the  local  society  here  against 
this  secret  committee,  and,  I  don't  know,  it  may 
have  had  the  Brooks'  charge  in  it.  I  tried  to  give 
them  as  much  information  as  I  could,  that  I  had 
handy  at  the  time. 

Q.  To  the  b(^st  of  your  knowledge,  however,  you 
did  enclose  in  this  communication  whatever  was  re- 
ferred to  in  the  letter?  A.     Oh,  yes. 

Q.  Why  did  you  write  the  letter.  Dr.  Robinson, 
to  the  trustees  ? 

A.  Well,  I  had  written  the  AM  A  earlier  and  they 
said  that  the}'  were  surprised  that  we  had  a 
secret 

Q.  Who  had  you  written  to  at  the  American 
Medical  Association  ? 

A.     I  had  written  the  president  of  the  AMA. 

Q.     And  who  was  that? 

A.     His  name  was  Henderson. 

Q.  And  did  the  president  of  the  American  Medi- 
cal Association  respond  to  your  letter? 

A.     Yes,  he  did.  [467] 

Mr.  Sembower:     We  are  getting  a  little  booo-ed 
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down  in  our  exhibits.   I  think  we  will  have  them  in 

just  a  moment. 

I  think  while  we  are  seeking  those  exhibits,  I 
will  proceed  with  my  questioning. 

The  Court:     Yes,  all  right. 

Q.  (By  Mr.  Sembower)  :  I  have  in  my  hand 
Plaintiff's  Exhibit  No.  296  for  identification,  pur- 
porting to  be  the  constitution  and  b^daws  of  the 
Washington  State  Medical  Association  adopted  in 
1940,  and  I  ask  you,  Doctor  Robinson,  if  you  have 
ever  seen  this  before?  A.     Yes. 

Q.  Will  you  tell  us  where  you  last  saw  it  and 
under  what  circumstances'? 

A.  Well,  this  was  either  sent  to  me  or — yes,  it 
was  sent  to  me.  I  thought  for  a  minute  I  may  have 
gone  over  to  Seattle  to  get  it.  This  was  sent  to  me 
by  the  Washington  State  Medical  Association  and  it 
consists  of  the  constitution  and  bylaws  of  the  state 
medical  association.  I  believe  I  got  this  some  time 
late  in  1951  when  I  was  trying  to  find  out  how  to 
appeal  my  expulsion  to  higher  authorities,  but  I 
am  not  exactly  sure  when  I  did  get  it. 

Q.  Did  you  request  this  statement  of  the  consti- 
tution and  bylaws  then  applying? 

A.     Yes.  [468] 

The  Court:     296,  the  1940  edition,  isn't  it? 

A.     Yes. 

Mr.  Kimball :     Did  he  say  he  requested  it  ? 

Mr.  Sembower :     He  said  he  requested  it. 

Mr.  Kimball :     Orally  or  in  writing  ? 

Q.  (By  Mr.  Sembower) :  Do  you  remember 
whether  it  was  oral  or  written,  your  request  ? 
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A.  It  is  hard  for  me  to  remember  because  I  had 
quite  a  difficult  time  getting  a  copy  of  this. 

Mr.  Rosling:  If  your  Honor  please,  I  am  go- 
ing to  object  to  this  statement  and  I  ask  that  it  be 
stricken  as  not  responsive  to  the  question  asked, 
purely  volunteered. 

The  Court:  No,  it  isn't  responsive.  It  will  be 
stricken  from  the  record. 

Q.  (By  Mr.  Sembower) :  Well,  Dr.  Robinson, 
do  you  recall  asking  for  a  copy  of  the  then  apply- 
ing constitution  and  bylaws  of  the  American  Med- 
ical Association?  A.     Yes. 

Q.  And  about  Avhat  time  did  you  make  that  re- 
quest? I  mean,  the  Washington  State  Medical  As- 
sociation bylaws  and  constitution,  do  you  recall 
making  that  request?  A.     Oh,  very  well. 

Q.     And  about  when  did  you  do  that? 

A.  T  recall  making — I  should  correct  my  an- 
swer— I  recall  making  several  requests  and  our  rec- 
ords which  have  been  [469]  introduced  will  show 
written  requests  and  Avritten  responses  to  those  re- 
quests and,  in  addition,  there  were  oral  telephone 
conversations  that  I  had. 

Q.  And  what  did  you  receive  in  response  to  those 
requests  ? 

A.  Well,  I  received  this  1940  edition  and  at  some 
later  time  I  also  received  by  registered  mail  a  later 
edition,  I  think  the  1951  edition. 

Q.  But  the  source  of  this  edition  was  in  response 
to  your  request  to  the  Washington  State  Medical 
Association  ? 

A.     Well,  so  far  as  I  can  remember.    Oh,  I  am 
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quite  certain,  I  am  quite  certain  it  was,  because 

there  was  no  other  place  that  I  could  get  it. 

Now,  I  did  ask  Mr.  Fullerton  of  the  local  soci- 
ety for  a  copy,  but  my  recollection  is  that  he  either 
didn't  have  one  or  he  couldn't  spare  one.  I  don't 
remember  which. 

Mr.  Sembower:  Your  Honor,  it  is  our  conten- 
tion that  this  exhibit  is  the  only  copy  which  plain- 
tiff was  able  to  receive  from  the  Washington  State 
Medical  Association  prior  to  the  receipt  of  the 
later  edition.  We  are  oifering  it  as  an  exhibit  in 
that  connection  and  I  ask  that  it  be  received  in 
evidence. 

Mr.  Kimball :     We  have  no  objection,  your  honor. 

The  Court:     Let's  see,  that  is 

Mr.  Kimball:     296.  [470] 

The  Clerk :     296. 

The  Court:     296.  All  right,  it  is  admitted.  [471] 

*     *     * 

The  Court:  If  you  have  finished  with  the  read- 
ing, Mr.  Sembower,  I  think  this  would  be  a  good 
time  to  suspend. 

Mr.   Sembower:     It  is  a  logical  breaking  point. 

The  Court:  And  I  might  say  this,  that  Mr. 
Granger  will  be  here  all  day  tomorrow  so  that  if 
you  wish  to  have  access  to  these  exhibits  which  have 
already  been  admitted  or  held  by  him  here,  he  will 
be  available  for  that  purpose.  And  my  secretary 
is  ha^dng  considerable  difficulty  getting  out  this 
pretrial  order.  It  is  quite  a  task. 

Mr.  Sembower:     A  terriffic  task. 
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The  Court:  In  view  of  the  large  number  of 
witnesses  and  exhibits  listed,  and  she  would  like 
to  check  the  list  of  exhibits  and  get  them  as  accurate 
and  up-to-date  as  possible,  and  if  you  are  not  going 
to  use  these,  I  would  appreciate  it  if  you  would  turn 
in  the  copies  of  the  exhibits  that  have  been  sub- 
mitted to  you  and  then  she  will  check  them  over 
and  try  to  [479]  have  the  comj^leted  order  with  the 
listing  of  exhibits  and  witnesses  Monday  morning. 
She  is  going  to  stay  here  and  work  on  them  to- 
morrow, and  it  is  a  little  like  trying  to  repair  a 
machine  while  it  is  in  gear,  it  is  hard  to  get  this 
rounded  up  while  the  trial  is  going  on,  but  we  have 
to  do  the  best  we  can,  so  if  you  will  just  turn  in 
your  copies  to  Mr.  Granger  here.  [480] 


MILES  H.  ROBINSON 
having  been   previously   duly   sworn,   resumed  the 
stand,  and  testified  further  as  follows: 

By  Mr.   Sembower: 

Q.  You  are  the  same  Dr.  Miles  H.  Robinson  who 
was  testifying  at  the  time  the  court  recessed  last 
Friday  %  A.     Yes. 

Q.  Dr.  Robinson,  was  anyone  placed  under  oath 
or  sworn  at  the  November  21st  meeting,  November 
21,  1950,  of  the  trustees  at  which  the  Brooks'  com- 
plaint was  heard?  A.     No.  [490] 

Q.  Dr.  Robinson,  after  the  meetings  of  Novem- 
ber 20,  1950,  which  was  the  special  meeting  called 
at  your  request  pursuant  to  the  petition  which  you 
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secured  for  consideration  of  the  continuance  of  the 
grievance  committee,  and  the  November  21st  meet- 
ing, 1950,  of  the  trustees,  at  which  the  Brooks'  com- 
plaint was  heard,  what  was  the  first  meeting  that 
was  held  subsequent  to  those  meetings? 

A.  I  think  there  was  a  meeting  later  in  the 
month,  but  I  would  like  to  see  the  minute  book  to 
be  sure. 

Q.  I  call  your  attention  to  Plaintiff's  Exhibit 
No.  384,  which  is  the  minute  book  of  the  Walla 
Walla  Valley  Medical  Society  and  Bureau,  and  ask 
you  if  you  will  examine  it  to  see  when  the  next 
meeting  was  held,  if  you  recall  ? 

The  Clerk :  T  think  you  got  the  wrong  number 
on  that  exhibit. 

Mr.  Sembower:    Did  I? 

The  Clerk:  T  think  it  is  447.  Is  that  the  new 
minute  book? 

Mr.  Sembower:     I  believe  it  is. 

A.     It  is  447. 

Mr.  Sembower:  447,  I'm  sorry.  Thank  you,  Mr. 
Clerk. 

A.  There  is  a  regular  meeting  of  the  trustees 
of  the  society  [491]  on  November  28,  1950. 

Q.     Did  you  attend  that  meeting? 

A.  Well,  that  was  the  trustees  meeting  so  I  did 
not  attend  that  meeting. 

Q.     What  was  the  next  meeting  you  did  attend  ? 

A.  The  next  meeting  I  attended  was  the  annual 
meeting  of  December  14,  1950. 

Q.  You  say  that  this  was  the  annual  meeting, 
what  was  the  annual  meeting  of,  Dr.  Robinson? 
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A.     Of  the  Walla  Walla  Society. 

Mr.  Sembower:  Reading  from  the  minutes  for 
the  annual  meeting  of  the  Walla  Walla  Valley 
Medical  Society  held  at  the  Grand  Hotel  on  De- 
cember 14,  1950: 

*'The  meeting  was  preceded  by  the  customary 
social  hour  at  6 :30.  The  speaker  for  the  evening  was 
Dr.  Walter  B.  Seeley,  Department  of  Pediatrics, 
University  of  Washington  School  of  Medicine,  who 
spoke  on  management  of  some  of  the  common  infec- 
tions of  infants  and  children.  Following  the  scien- 
tific discussion.  President  Page  declared  nomination 
open  for  officers  for  the  society  for  the  coming  year. 

"Dr.  Moore  raised  a  point  of  order  that  [492] 
there  was  old  business  before  the  house  that  should 
precede  the  election  of  officers.  The  Chair  ruled 
there  was  no  old  business  before  the  house  and  the 
meeting  would  proceed  with  the  nominations  of  of- 
ficers." 

Q.     Dr.  Robinson,  did  you  attend  this  meeting? 

A.     Yes. 

Q.  Do  you  know  to  what  Dr.  Moore  referred 
when  he  spoke  of  old  business  % 

A.  He  referred  to  motions  which  were  made 
and  seconded  but  tabled  at  the  special  meeting  of 
November  20th  which  I  called  on  the  subject  of 
abolishing  the  secret  grievance  committee. 

The  Court:  When  was  this  meeting  Mr.  Sem- 
bower, the  one  that  you  were  reading  from? 

Mr.  Sembower:     The  meeting  referred  to  at  this 
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time  is  the  annual  meeting  of  December  the  14th, 

1950. 

The  Court:     Thank  vou. 

Mr.   Sembower:     I  believe  that  the  meeting  to 
which  the  witness  referred  was  November  20th. 
The  Court:    Yes,  I  know. 

Mr.  Sembower:     There  follows  in  the  minutes  the 
nomination  of  officers: 

''Dr.  Holmes  presented  the  report  of  the  nominat- 
ing committee:  [493] 

"For  President:  Morton  W.  Tompkins. 
"For  Vice-President:  I.  C.  Bohlman. 
"For  Secretary-Treasurer:  Leroy  O.  Carlson. 
"For  Trustee:  W.  A.  Pratt. 
"For  Delegate:  Clifford  D.  Hogenson. 
"For  Alternate:  George  A.  Faulkner. 
"The  Chair  declared  nominations  open  from  the 
floor  and  Dr.  Pratt  nominated  Di-.  Page  for  Presi- 
dent. 

"Dr.  Hogenson  nominated  Dr.  Beaver  for  Vice- 
President. 

"Dr.  Carlson  moved  the  nominations  for  Presi- 
dent and  Vice-President  be  closed.  The  motion  was 
duly  seconded  and  carried.  There  being  no  further 
nominations  for  the  offices  of  Secretary-Treasurer, 
Trustee,  Delegate  or  Alternate,  Dr.  King  moved 
that  all  nominations  be  closed.  The  motion  was 
duly  seconded  and  carried. 

"Drs.  Ralston  and  Keyes  acted  as  tellers  and 
the  following  ballots  were  cast : 
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'*For  President: 

"Tompkins    25 

'^Page     6 

' '  For  Vice-President : 

''Beaver  23 

''Bohlman    8 

''For  Secretaiy-Treasurer : 

"Carlson    29 

"For  Trustee: 

"Pratt    28 

"For  Delegate: 

"Hogenson    29 

"For  Alternate: 

"Faulkner  29 

"Dr.  Kahler  moved  that  the  motion  made  by  Dr. 
Moore  at  the  S])ecial  Meeting  of  the  Society  held 
November  20,  1950,  amending  an  original  motion  of 
Dr.  Robinson,  be  taken  from  the  table. 

"Dr.  Stevens  raised  a  point  of  order  that  an 
amendment  cannot  be  taken  from  the  table  without 
the  entire  motion  and  all  amendments  be  also  taken 
from  the  table.  The  Chair  sustained  the  point  of 
order. 

"The  chair  asked  Dr.  Kahler  if  he  desired  to  re- 
state his  motion  and  Dr.  Kahler  moved  the  original 
motion  of  Dr.  Robinson,  the  amendment  of  Dr. 
Moore  and  the  amendment  to  the  amendment  of  Dr. 
Holmes  be  taken  from  the  table.  The  motion  was 
seconded  by  Dr.  Hogenson  and  carried. 

"Drs.  Stevens,  Robinson,  Pratt,  Keyes,  Lange 
and  Smith  spoke  on  the  motion. 
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''Dr.  Smith  moved,  seconded  by  Dr.  Brooks,  that 
the  question  before  the  house  be  dropped  without 
prejudice.  The  Chair  ruled  [495]  the  motion  out 
of  order. 

"The  Chair  explained  the  various  motions- before 
the  house,  read  and  called  for  a  vote  on  the  amend- 
ment to  the  amendment.  On  a  rising  vote  the  tally 
was  yes  7  and  no  18. 

"The  Chair  then  read  and  called  for  a  vote  on 
the  amendment  to  the  original  motion. 

' '  On  voice  vote  the  Chair  declared  the  amendment 
defeated. 

"The  Chair  then  read  the  original  motion  and 
called  for  a  vote  thereon.  On  voice  vote  the  Chair 
declared  the  motion  defeated. 

"Dr.  Stevens  stated  the  membership  had  all  re- 
ceived mimeographed  copies  of  the  authority,  duties 
and  rules  of  the  grieA^ance  committee  and  moved 
they  be  adopted  as  the  authority,  duties  and  rules 
of  the  committee. 

"Dr.  Kahler  moved,  seconded  by  Dr.  Ralston, 
that  the  motion  be  laid  on  the  table  as  a  special 
order  of  business  for  the  next  meeting  of  the  so- 
ciety, explaining  that  this  would  give  each  doctor 
time  to  study  the  proposal  and  prepare  any  amend- 
ments or  corrections  he  thought  desirable.  On  [496] 
rising  vote  the  tally  was  Yes  19,  No  11. 

"Upon  direction  of  the  President,  the  Executive 
Secretary  read  the  minutes  of  the  meeting  of  the 
Board  of  Trustees  held  December  13,  1950. 

"In  compliance  with  the  bylaws.   Dr.   Page   in- 
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stalled  Dr.  Tompkins  as  the  President  of  the  So- 
ciety for  the  year  1951. 

'^Meeting  adjourned  at  11:00  p.m." 

Q.  Dr.  Robinson,  will  you  tell  us  to  the  best  of 
your  recollection  what  occurred  at  this  meeting? 

A.  After  the  scientific  session,  the  main  thing 
that  I  remember  happening  first  was  this  voting  on 
all  these  motions  and  amendments  and  amendments 
to  amendments.  My  recollection  now  is  about  what 
my  impression  at  the  time  was,  that  I  could  hardly 
tell  what  we  were  voting  for,  it  was  extremely  con- 
fused, and  I  thought  I  knew  as  much  as  anyone 
what  we  were  trying  to  do  to  get  rid  of  this 
grievance  conmiittee,  but  the  motions  were  very 
involved  and  they  were  defeated. 

I  also  recall  the  remarks  that  were  made  b}'  tJie 
various  people  that  spoke. 

Q.  Do  you  recall  any  remarks  made  by  Dr.  Ly- 
man at  the  meeting?  A.     Yes,  I  do.  [497] 

Q.     What  did  he  say,  if  you  recall? 

A.  Well,  he  spoke  very  late  in  the  evening  after 
Dr.  Stevens  and  I  and  others  had  spoken,  and  he 
said,  referring  to  this  whole  controversy  over  the 
Edwards  matter  and,  as  I  understood  it,  on  the 
Brooks  matter,  as  well,  he  said,  "This  whole  affair 
is  trivial  and  we  have  got  much  m.ore  important 
things  to  do  and  we  ought  to  drop  it  and  continue." 
And  I  remember  at  the  time  that  he  was  very  upset. 

Q.     Did  Dr.  Smith  speak  at  the  meeting? 

A.  Yes,  Dr.  Smith  made  his  motion  to  drop  the 
whole  controversy  without  prejudice,  and  he  re- 
ferred to  my  complaint  against  the  grievance  com- 
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mittee  and  the  Edwards'  and  Brooks'  complaints 

against  me. 

Q.  Did  he  make  any  statements  in  support  of 
his  motion  that  you  recall  ? 

A.  Well,  it  was  either  at  this  meeting  or  an 
earlier  meeting  or  some  other  meeting  that  he  said 
that  he  had  practiced  in  Walla  Walla  some  35  years 
and  that  about  20  years  ago  there  used  to  be  a  great 
deal  of  ganging  up  of  one  group  of  doctors  on 
some  other  doctor,  but  he  said  he  thought  that 
that  was  over  with  and  he  was  distressed  and  very 
concerned  to  see  that  old  business  coming  back. 

Q.     Did  you  speak  before  the  meeting?  [498] 

A.     Yes,  I  did. 

Q.  Do  you  remember  the  substance  of  your  re- 
marks at  the  meeting? 

A.  Well,  what  happened  first  was  that  Dr. 
Stevens  spoke.  He  was  the  first  speaker. 

Q.  Do  you  recall  what  Dr.  Stevens  said,  in  sub- 
stance ? 

A.  Yes,  I  do.  I  don't  think  I  would  ever  for- 
get what  he  said.  He  got  up  and,  without  any  warn- 
ing to  me  and  very  much  to  my  surprise,  he  at- 
tacked me  quite  savagely. 

Q.     What  did  he  say  about  you.  Dr.  Robinson  ? 

A.  Well,  he  pulled  a  piece  of  paper  out  of  his 
pocket  and  he  walked  down  in  front  of  the  meeting 
and  he  read  from  this  paper.  He  said — first,  he 
ridicnk'd  the  letters  that  I  had  written  to  the  so- 
ciety, pointing  out  the  violation  of  the  constitution 
and  bylaws  inherent  in  the  activities  of  this  secret 
grievance  committee  and  its  writing  this  letter  to 
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the  Edwards.  Then  the  very  next  remark  he  made 

was,  he  said,  "With  regard  to  these  wild  letters 

that  Dr.  Robinson  writes  and  his  general  behavior, 

the  Russians  are  babes  in  the  woods  compared  to 

him." 

Then  the  next  thing  he  said — I  don't  recall  the 
exact  order,  but  he  said,  "Here  is  Dr.  Robinson  w^ho 
has  attacked  the  medical  bureau,  which  is  our  bul- 
wark against  socialized  medicine,  and  he  is  not  co- 
operating [499]  with  us  in  fighting  socialized  medi- 
cine. ' ' 

Then  he  went  on  to  say  that  I  had  practically 
wrecked  the  principle  of  the  grievance  committee, 
which  the  AMA  was  trying  to  establish  and  the 
state  and  the  local  society  also  trying  to  establish. 
He  then  went  on  to  say  that  I  had  caused  a  serious 
division  in  the  Walla  Walla  Society  at  a  time  of 
national  crisis. 

Q.     Do  you  recall  anything  else  that  he  said? 

A.  Well,  he  said  the  AMA  would  like  to  hear 
about  this,  and  he  said,  "Dr.  Robinson  has  the 
nerve  and  the  guts  to  denounce  an  approved  policy 
of  the  Walla  Walla  Society."  Well,  I  was  starting 
to  see  what  I  thought  he  was  referring  to,  but  it 
was  the  grievance  committee  and  what  he  had  been 
just  mentioning. 

Mr.  Sembower:  I  have  in  my  hand  Plaintiff's 
Exhibit  marked  for  identification  384,  bearing  no 
title  or  signature,  typed  in  green  ink,  purporting  to 
be  a  statement  or  outline  of  remarks  for  a  speech 
delivered  by  the  defendant  Dr.  Stevens,  and  ask 
that  it  be  admitted. 
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The  Court:     What  number  is  that? 

The  Clerk:    384. 

Mr.  Kimball :     No  objection. 

The  Court :     Any  objection  to  that  ? 

Mr.  Kimball:     No  objection. 

The  Court:  384  will  be  admitted,  then,  Plain- 
tiff's 384.  [500] 

(Whereupon,    the    said    statement    was    ad- 
mitted    in     evidence     as     Plaintiff's     Exhibit 

No.  384.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  with 
respect  to  your  testimony  that  Di*.  Stevens  referred 
to  a  division  in  the  society,  had  you  created  a  divi- 
sion in  the  society  ? 

A.  Well,  I  had  not  created  any  di^^sion,  I  had 
merely  pointed  out  where  this  grievance  committee 
was  illegal  and  in  violation  of  our  rules  and  es- 
tablished a  very  serious  precedent.  Then  we  called 
a  special  meeting  of  November  the  20th  and  had  a 

vote  on  it. 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Did  a  division  ac- 
tually exist  in  the  society  at  this  time? 

A.  Why,  I  think  there  was  a  division  on  the 
matter  of  the  grievance  committee,  very  [501] 
clearly. 

Q.  What  type  of  division  existed  in  the  society 
on  the  question  of  the  grievance  committee? 

A.  Well,  many  of  the  members  thought  it  was 
a  terrible  thing  and  some  of  the  members  and  all  of 
the   defendants  in  this  lawsuit   thought   it   was   a 
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very  good  thing  to  have  this  secret  grievance  com- 
mittee. 

Q.  Who  were  some  of  the  members  who  did  not 
agree  with  the  policy  of  the  grievance  committee,  if 
you  recall '^ 

A.  Well,  there  were  14  that  voted  against  it  and 
it  was  a  secret  vote,  so  I  don't  really  know  just 
which  ones  they  were.  [502] 

*  *  ¥: 

Q.  (By  Mr.  Sembower)  :  I  hand  you.  Dr.  Rob- 
inson, Plaintiff's  Exhibit  56  and  ask  if  you  have 
seen  that  letter  before?  A.     Yes. 

Q.  When  did  you  receive  that  letter,  to  the 
best  of  your  recollection? 

A.  Well,  I  believe  that  was  received  a  day  or 
so  after  it  was  written  in  the  ordinary  course  of 
mail. 

Mr.  Sembower :     Exhibit  No.  56  reads  as  follows : 

''Dear  Dr.  Robinson: 

"At  a  meeting  of  the  Board  of  Trustees  of  the 
Walla  Walla  Valley  Medical  Society  held  December 
13,  1950,  the  following  resolution  was  adopted." 

It  then  quotes  the  resolution  which  was  adopted 
at  the  December  13th  meeting  of  the  trustees,  De- 
cember 13,  1950. 

Q.  Referring  to  the  language  there,  Dr.  Robin- 
son, to  justify  the  board  of  trustees  referring  the 
complaint  so  made  to  the  grievance  committee,  I 
will  ask  you  what  this  letter  meant  to  you  when  you 
received  if? 
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Mr.  Kimball:  If  your  Honor  please,  wouldn't 
the  letter  be  the  best  evidence  of  its  intent  or  mean- 
ing, unless  [506]  there  is  some  significance  that  is 
attached  to  the  doctor's  interpretation  of  it? 

Mr.  Sembower:  Your  Honor,  the  reason  why  I 
ask  the  question  is  because  the  witness  will  testify 
that  when  he  read  this,  it  did  not  carry  the  import 
to  him  that  the  matter  was  to  be  referred  or  had 
been  referred,  or  even  would  be,  but  that  the  ex- 
pression of  the  trustees  was  that  it  justified  re- 
ferral, and  that  conditioned  considerable  of  his 
actions  in  the  ensuing  weeks. 

The  Court:  T  will  permit  him  to  answer  that. 
Objection  overruled. 

A.  The  letter  was  ambiguous  to  me.  I  took  it 
as  an  expression  of  opinion  on  the  part  of  the 
trustees  that  the  Brooks  matter  was  serious  enough 
so  that  it  could  be  referred  to  the  state  grievance 
committee,  but  I  did  not  gather  from  that  that  the 
matter  had  actually  been  referred  or  actually  would 
be  referred. 

Q.  (By  Mr.  Sembower)  :  Referring  to  Plain- 
tiff's Exhibit  No.  55,  which  is  a  short  letter  from 
Sam  R.  Page  to  Dr.  Robinson,  stating: 

*'At  a  meeting  of  the  Board  of  Trustees  of  the 
Walla  Walla  Valley  Medical  Society  held  December 
13,  1950,  the  charges  presented  in  your  letter  of 
November  7,  1950,  addressed  to  the  above  Board 
were  carefully  considered  [507]  in  detail  and  it  was 
the  imanimous  opinion  of  the  Board  that  the 
charges  were  without  merit." 
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Do  you  know  to  what  this  letter  referred? 

A.  Yes,  that  referred  to  my  complaint  to  the 
society  against  the  secret  grievance  committee. 

Q.  Did  you  receive  notice  from  the  trustees  or 
Dr.  Page  or  anyone  else  that  the  Brooks  matter 
had  been  referred  to  the  state  grievance  committee  ? 

A.  I  never  received  any  notice  of  any  kind  from 
the  local  society  that  that  had  been  done  and,  on 
the  contrary,  along  in  January  I  talked  to  Dr. 
Tompkins  on  the  street  and  I  said,  "What  is  going 
to  be  done  about  this,  anything  or  nothing  or  what 
is  the  situation  r' 

Q.  Was  there  anyone  else  present  when  you  were 
talking  with  Di-.  Tompkins  ?  A.     No. 

Q.  Tell  us  what  you  said  to  him  and  what  he 
said  to  you  in  that  conversation. 

A.  I  asked  him  about  this  possibility  of  a  re- 
ferral, and  he  said,  "No,  it  has  not  been  referred 
yet."  And  that  is  all  that  w^as  said. 

Q.  Is  your  recollection  clear  concerning  that 
conversation  ? 

A.  Very  clear,  because  I  was  very  concerned 
about  the  matter.  It  seemed  to  me  just  one  more 
step,  if  it  were  [508]  done,  of  improper  manage- 
ment of  this  whole  affair. 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Referring  to  Plain- 
tiff's Exhibit  No.  23,  which  has  been  admitted,  a 
letter  written  five  days  after  the  Brooks'  complaint 
was  filed  on  October  the  26th,  1950,  Dr.  Robinson, 
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did  you  kno\y  of  the  inquiry  or  the  letter  sent  on 
that  date,  which  is  Exhibit  23,  from  the  defendant 
Fullerton  to  the  state  society? 

A.     Absolutely  no  knowledge.  [509] 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  find 
in  the  minutes  of  the  meeting  of  the  board  of  trus- 
tees of  the  Walla  Walla  Valley  Medical  Society 
held  at  the  Marcus  Whitman  Hotel,  December  21, 
1950,  the  entry — first  I  will  state  the  members 
present  consisted  of  Drs.  Tompkins,  Beaver,  Carl- 
son, Pratt,  and  Page,  and  S.  E.  Fullerton,  Execu- 
tive Secretary. 

"Dr.  Beaver  moved,  seconded  by  Mr.  Carlson, 
that  the  Board  recommend  to  the  membership  [514] 
a  special  assessment  against  all  active  members  be 
levied  to  pay  the  costs  of  the  hearings  and  inves- 
tigation of  the  complaint  of  Thomas  R.  Brooks  and 
Dr.  Miles  H.  Robinson.  Motion  carried." 

Dr.  Robinson,  when  did  you  first  learn  of  the 
levying  of  such  a  special  assessment,  if  you  recall? 

A.     Was  that  the  $6.45  assessment? 

Q.  I  will  have  to  ask  you  that  because  it  doesn't 
state  here  the  sum. 

A.  Well,  there  was  such  an  assessment  and  it 
was  the  first  one  levied.  The  records  will  show  just 
when  that  came  out,  but  I  believe  it  was  in  January, 
a  notice  was  sent  to  all  members  that  they  were 
assessing  each  of  us  $6.45  for  extraordinary  legal 
expenses  during  1950  and 
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Q.  Did  you  in  your  conversation,  in  your  con- 
tacts with  members  of  the  society,  detect  resent- 
ment over  this  levying  of  a  special  assessment  for 
this  purpose? 

A.  Yes,  I  did,  because  we  all  knew  that  this  as- 
sessment was  to  paj^  the  costs  of  Mr.  Kimball  in- 
vestigating the  Brooks'  and  Edwards'  complaints 
and  it  was  so  confirmed  to  be  for  that  purpose 
later  in  the  year  in  the  annual  statement.  [515] 

*     *     * 

Mr.  Sembower:     I  have  Plaintiff's  Exhibit  No. 
62,  which  has  been  admitted,  and  I  read  from  it. 
Ralph  W.  Neill  to  Mr.  C.  E.  Fullerton,  Executive 
Secretary : 
"Dear  Charlie: 

' '  Our  Executive  Committee  considered  your  letter 
of  December  16  referring  the  case  of  Thomas  R. 
Brooks  vs.  Dr.  Miles  H.  Robinson  to  the  Grievance 
Committee  of  W.S.M.A.  when  it  met  December  20. 

"The  Grievance  Committee  is  in  the  process  of 
being  organized,  but  is  not  yet  functioning.  You 
wall  be  informed  as  soon  as  the  committee  is  ready 
to  consider  this  matter  so  that  all  pertinent  in- 
formation can  be  forwarded." 

Q.  Dr.  Robinson,  did  you  know  that  the  state 
grievance  committee  had  responded  to  the  local 
society  in  this  fashion?  A.     No. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  64 
for  identification,  purporting  to  be  a  letter  from  C. 
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Balcom  Moore,  M.D.,  to  Miles  H.  Robinson,  dated 

January  8,  1951,  and  ask  that  it  be  admitted.  [523] 

*     *     * 

Q.  Dr.  Robinson,  do  3^ou  recall  if  Dr.  Moore 
held  any  [524]  official  position  at  that  time  in  the 
bureau  or  the  society  ? 

A.  Well,  he  was  either  president  of  the  bureau 
at  that  time  or  had  been  a  few  months  before. 

The  Court:     Is  that  Dr.  Moore? 

Mr.  Sembower:     Yes,  Dr.  C.  Balcom. 

The  Court:     Yes,  all  right. 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  did  you 
consider  resigning  from  the  society  ?         A.     Never. 

Q.  What  effect  would  resignation  from  the  so- 
ciety have  upon  your  medical  practice  at  this  time? 

A.  If  I  resigned,  I  would  instantly  lose  all  my 
hospital  privileges. 

Q.  Did  you  give  any  consideration  at  this  time 
to  resigning  from  the  society?  A.     No. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  No., 
65  for  identification,  purporting  to  be  a  mimeo- 
graphed duplicate  original  of  notice  of  regular 
monthly  meeting  of  the  society,  local  society,  and 
the  Medical  Service  Corporation,  signed  by  C.  Bal-j 
com  Moore,  President  of  the  Service  Corporation, 
and  Morton  W.  Tompkins,  President  of  the  Society,] 
and  ask  that  it  be  admitted. 

Mr.  Kimball:     No  objection.  [525] 

The  Court:     It  will  be  admitted,  then,  Plaintiff's] 
Exhibit  65. 
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(Whereupon,  the  said  notice  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  65.) 

Mr.  Sembower:  Reading  from  the  exhibit,  it 
states : 

''The  regular  monthly  business  meeting  of  the 
Walla  Walla  Valley  Medical  Society  will  be  held 
at  St.  Mary's  Hospital  Classroom  on  Thursday, 
January  25,  1951,  at  8:00  p.m. 

''Business  to  come  before  the  meeting: 

"1.  At  a  special  meeting  the  Board  of  Trus- 
tees held  January  11,  1951,  the  following  reso- 
lution was  unanimously  adopted." 

And  there  appears  here  the  resolution  calling 
for  the  assessment  which  was  adopted  at  the  meet- 
ing the  minutes  of  which  I  read  a  moment  ago, 
except  that  it  supplies  the  sum  of  $6.45. 

Q.     Dr.  Robinson,  have  you  seen  this  before? 

A.     Yes. 

Q.  Does  this  relate  to  the  levying  of  the  as- 
sessment about  w^hich  you  testified  a  few  minutes 
ago  ?  A.    Yes,  it  does. 

The  Court:    May  I  see  that,  please?  [526] 

(Exhibit  handed  to  Court.) 

Q.  (By  Mr.  Sembower) :  Did  you  attend  a 
meeting  held  on  or  about  January  25,  1951,  of  the 
local  society?  A.    I  believe  I  did. 

Q.  Do  you  recall  anything  special  happening  at 
that  meeting? 
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A.     I  would  like  to  see  the  minutes,  if  I  could. 

Q.  I  show  you  Plaintiff's  Exhibit  447  opened  to 
the  page  containing  the  minutes  of  meeting  of  the 
Board  of  Trustees,  a  meeting  of  the  Walla  Walla 
Valley  Medical  Society,  held  at  St.  Mary's  Hos- 
pital, January  25,  1951,  and  ask  if  you  recall  being 
present  at  that  meeting?  A.     Yes,  I  do. 

Q.  Do  you  recall  anything  unusual  occurring  at 
that  meeting.  Dr.  Robinson?  A.    Yes,  I  do. 

Q.    What  occurred  there? 

A.  Well,  I  had  been  given  the  information  some 
little  time  before  that  a  doctor  in  our  society  here 
in  Walla  Walla  had  had  his  narcotics  license  re- 
voked by  the  Federal  Bureau  of  Narcotics,  and  I 
felt  that  since  there  had  been  so  much  interest 
stirred  up  in  question  of  ethics,  that  I  would  get 
up  in  the  meeting  and  tell  the  trustees  this  fact,  and 
I  did  so. 

Q.  Did  anything  occur  after  that  with  respect 
to  that  [527]  matter? 

The  Court :     What  meeting  was  that,  now  ? 

Mr.  Sembower:  This  is  the  meeting  of  the  so- 
ciety. 

The  Court:  I  mean  the  date,  the  date  of  the 
meeting  ? 

Mr.  Sembower:     January  25,  1951. 

The  Coui*t:     Thank  you. 

A.  Well,  there  was  a  dead  silence  and  there  was 
absolutely  no  response  on  the  part  of  the  officei^ 
or  trustees  or  anybody  to  what  I  had  said,  and  then 
Falkner  very  hurriedly  introduced  an  entirely  dif- 
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ferent  subject.  He  said,  ''I  would  like  to  mention 
that  the  drug  stores  in  town  are  handing  out  too 
many  prescriptions  to  patients  without  us  doctors 
having  anything  to  do  with  it."  So  we  went  on  to 
that,  but  there  was  no  discussion  or  no  response  of 
any  kind  to  the  information  I  gave  them  about  this 
doctor  on  the  narcotic  affair. 

Q.  (By  Mr.  Sembower)  :  To  your  knowledge, 
was  any  action  ever  taken  with  respect  to  this  mat- 
ter by  the  society  or  the  trustees'? 

A.     No  action  was  ever  taken. 

Mr.  Sembower:  I  have  here  Plaintiff's  Exhibit 
66  for  identification,  purporting  to  be  tear  sheets 
from  the  issue  of  Northwest  Medicine  for  February, 
1951,  containing  the  rules  and  regulations  of  the 
Grievance  Committee  of  the  Washington  State  Med- 
ical Association,  and  ask  that  it  be  [528]  admitted. 

Mr.  Tuttle :     What  is  the  number  ? 

The  Court:     What  is  the  number? 

Mr.  Sembower:     The  number  is  66. 

The  Clerk:     66. 

The  Court:  It  will  be  admitted,  then.  There  is 
no  objection. 

(Whereupon,  the  said  sheets  were  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  66.) 

Mr.  Sembower:  This  is  Volume  50,  No.  2,  and 
the  date  is  February  16,  1951. 

Q.  I  hand  Plaintiff's  Exhibit  No.  66  to  you. 
Dr.  Robinson,  and  ask  when  you  first  saw  those 
pages,  if  ever? 
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A.  I  first  saw  these  after  the  provisions  con- 
tained here  were  cited  to  me  by  the  Chairman  of  the 
State  Grievance  Committee  some  time  in  late  March 
or  April. 

Mr.  McNichols :     Of  what  year? 

A.     Of  1951. 

Mr.  Sembower:  Without  reading  the  exhibit 
fully,  I  merely  call  attention  to  the  provision  in  the 
first  paragraph  to  the  effect  that  the  following  rules 
and  regulations  which  will  become  effective  ten  days 
after  publication  in  Northwest  Medicine. 

Q.  Did  you  know,  Dr.  Robinson,  that  any  such 
rules  were  to  [529]  be  j)ublished  in  Northwest  Medi- 
cine ?  A.     No. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  for 
identification  398,  purporting  to  be  a  photostatic 
copy  of  a  press  release.  I  think  Mr.  Rosling  called 
these  ''red  tops"  the  other  day.  It  bears  the  legend 
"Bulletin"  across  the  top  and  is  addressed  to  Presi- 
dents, Executive  Secretaries  and  Secretaries, 
County  Medical  Societies,  from  the  Central  Office 
of  the  Washington  State  Medical  Association,  with 
the  subject  "Grievance  Committee,"  and  ask  that 
it  be  admitted. 

Mr.  Rosling :     May  I  ask  the  number  again  ? 

The  Clerk:     398. 

The  Court:  No.  398.  Any  objection,  gentlemen? 
Objections  are  reserved. 

Mr.  Kimball:     No  objection. 

The  Court:  It  will  be  admitted,  then,  Plaintiff's 
398.  [530] 
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Q.  I  ask,  Dr.  Robinson,  when  you  first  saw  this 
announcement,  if  ever,  prior  to  today? 

A.  Well,  it  was  early  this  year,  about  five  years 
later  after  it  came  out,  w^hen  we  subpoenaed  it. 

Q.  Referring  to  the  meetings  of  the  local  society 
which  you  attended.  Dr.  Robinson,  about  which  you 
have  testified,  was  any  announcement  made  of  the 
formation  of  this  program  for  grievance  commit- 
tees under  the  aegis  of  the  Washington  State  Med- 
ical Association? 

Mr.  Rosling:     Under  the  what? 

The  Court:     Sponsorship. 

Mr.  Sembower :     Sponsorship,  thank  you. 

The  Court:     It  is  easier  for  me. 

Mr.  Sembower:  It  is  easier  for  me,  too,  but  I 
couldn't  think  of  the  word. 

The  Court:     All  right.  [532] 

A.  I  had  never  heard  anything  about  the  state 
grievance  committee  in  any  of  our  meetings.  It 
seems  to  me  the  first  knowledge  that  I  had  of  it 
was  in  Dr.  Page's  letter  to  me  some  time  there  in 
December,  either  13th  or  14th,  in  which  he  said  that 
the  Brooks'  complaint  could  be  referred  to  a  state 
grievance  committee. 

Q.     Did  you  state  year,  Dr.  Robinson? 

A.     That  was  1950. 

Q.     1950,  thank  you. 

A.  But  the  state  grievance  committee,  I  am  cer- 
tain, was  never  discussed  in  the  general  meetings 
of  our  society. 

Q.     Dr.   Robinson,   we   are   now  in  March,    '51. 
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What  happened  next  with  respect  to  your  relations 
with  the  society,  if  you  recall? 
A.     (No  response.)  [533] 

*  *     * 

Q.  (By  Mr.  Sembower)  :  I  hand  you  Plaintiff's 
Exhibit  No.  67  and  ask  you  if  you  remember  see- 
ing this  letter  prior  to  today?  A.    Yes. 

*  *     * 

Q.     Did  you  receive  this  letter,  Dr.  Robinson? 
A.    Yes,  I  did.  [534] 

*  *     * 

The  Court:  68  will  be  admitted.  There  is  no 
objection. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  68.) 

Mr.  Sembower:  This  exhibit  is  a  photostatic 
copy  of  a  letter  dated  March  14,  1951,  from  James 
H.  Berge,  M.D.,  Chairman,  Grievance  Committee. 
It  is  on  the  stationery  of  the  Washington  State 
Medical  Association  to  Mr.  C.  E.  Fullerton,  Execu- 
tive Secretary,  Walla  Walla  Valley  Medical  Soci- 
ety, and  I  read  from  the  third  paragraph: 

"Will  you  kindly  forward  a  complete  report  on 
both  matters,  including  the  authority  under  which 
the  Grievance  Committee  was  acting  at  the  time  it 
considered  Mr.  Edwards'  complaint,  and  which  re- 
sulted in  your  letter  to  him  on  September  30;  the 
complaint  made  by  Mr.  Brooks  against  Doctor  Rob- 
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inson;   and   any   other  pertinent   facts   the   Walla 
Walla  Valley  Medical  Society  would  like  to  have 
us  review  before  the  hearing."  [535] 

Q.  I  ask  you,  Dr.  Robinson,  did  you  ever  re- 
ceive any  request  from  the  state  grievance  commit- 
tee or  any  of  its  officers  asking  for  you  to  prepare 
reports  on  the  two  grievances  which  are  mentioned 
in  this  letter?  A.     Never.  [536] 

*     *     * 

Q.  (By  Mr.  Sembower)  :  I  hand  you.  Dr.  Rob- 
inson, Plaintiff's  Exhibits  32,  38  and  41  and  ask  you 
to  what  matters  the  letters  from  Dr.  Henderson 
refer  ? 

A.  Well,  the  first  letter  of  November  1st  re- 
fers to  the  grievance  committee  and 

Q.  This  was  in  response  to  a  letter  which  you 
wrote  him  ?  A.     Yes. 

Q.  And  what  did  you  state,  in  substance,  in  your 
letter  to  him*? 

Mr.  Tuttle:     Is  that  admitted  yet? 

Mr.  Rosling:     Yes. 

Mr.  Sembower:  I  think  it  was  admitted  on  Fri- 
day. 

Mr.  Kimball:  Will  you  identify  it  for  me,  Mr. 
Sembower?  [539] 

Mr.  Rosling :     32,  he  is  talking  about. 

Mr.  Tuttle :     They  should  be  30  and  31. 

Mr.  Sembower:     Well,  all  right. 

A.  It  says  in  answer  to  my  letter  of  October 
26th.  [540] 
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Mr.  Sembower:  And  Plaintiff's  Exhibit  31  for 
identification,  purporting  to  be  a  photostatic  copy 
of  a  letter  from  M.  H.  Robinson,  M.D.,  to  Dr.  Elmer 
L.  Henderson,  dated  October  30,  1950. 

The  Court :     You  haven 't  looked  at  that  one  yet  ? 

Mr.  Kimball:  I  think  I  saw  it  at  the  pretrial, 
your  Honor,  but  I  can't  identify  it. 

Ask  him  about  the  writing  at  the  bottom. 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  I  show 
you  this  copy  and  ask  you  if  that  is  the  copy  of  a 
letter,  photostatic  copy  of  a  carbon  copy  of  a  letter, 
which  you  wrote  to  Dr.  Henderson  on  that  date  ? 

A.  Yes,  it  is,  with  the  exception  of  a  note  con- 
sisting of  two  lines  I  put  across  the  bottom. 

Q.     When  did  you  add  those  lines? 

A.  I  think  it  was  added  right  at  the  time.  In 
fact,  I  know  [541]  it  was. 

Q.  What  are  those  lines,  memoranda  to  your- 
self? A.     Yes,  that  is  correct. 

*     *     *  J 

Q.     (By  Mr.   Sembower)  :     Now,  Dr.  Robinson,^ 
I  hand  you  also  Exhibits  Nos.  30  and  31.   Will  you 
tell  us  about  this  exchange  of  correspondence  be- 
tween you  and  Dr.  Henderson?  [542] 

A.  Well,  I  wrote  Dr.  Henderson  because  he  was 
the  President  of  the  AMA  and  I  was  very  disturbed 
about  this  secret  grievance  committee  and  the  au- 
thority which  it  assumed,  and  I  thought  that 
the  American  Medical  Association  would  tell  me 
whether  I  was  right  or  not  in  believing  that  this 
committee  was  entirely  improper  and  illegal. 
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Q.  Was  that  the  general  pnrport  of  your  cor- 
respondence with  him  as  reflected  in  Exhibits  30 
and  31? 

A.  Well,  I  notice  that  both  letters  refer  to  en- 
closed material  of  a  bulky  nature  and  I  know  that 
I  sent  him  copies  of  all  the  documents  that  had 
accumulated  up  to  that  time,  consisting  of  several 
of  my  letters  and  I  believe  the  various  complaints 
that  had  been  made  by  the  Edwards  and  Brooks. 

Q.  And  then  what  was  the  purport  of  the  re- 
sponses which  you  received  from  Dr.  Henderson  as 
reflected  by  the  other  two  exhibits? 

A.  Well,  he  wrote  back  on  the  1st  of  November 
and  said  that:  "I  am  not  familiar  with  the  fact  that 
some  of  these  committees  are  secret  committees." 

And  then  on  the  8th  of  November,  he  said  he 
could  not  advise  me  whether  this  grievance  com- 
mittee had  violated  the  constitution  and  bylaws  of 
our  own  society. 

Q.  And  did  he  suggest  in  that  correspondence 
that  you  do  something?  [543] 

A.  Yes,  he  said  in  his  letter  of  November  1st: 
"I  am  sorry  that  I  cannot  tell  you  more,  but  would 
refer  you  to  the  President  of  your  State  Associa- 
tion." 

Q.  Now,  then,  referring  to  Exhibit  No.  41,  which 
is  a  copy  of  your  letter  to  Dr.  Partlow,  Avill  you 
state  what  that  letter  was  ? 

A.  Well,  then,  on  the  13th  of  November,  after  I 
had  heard  from  the  AMA,  I  took  Dr.  Henderson's 
advice — he  was  President  of  the  AMA — and  I  wrote 
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the  President  of  the  State  Medical  Association  and 

sent  him  all  the  same  material  that  I  had  sent  the 

AMA.  [544] 

*  *     * 

Q.  Dr.  Robinson,  were  you  aware  of  any  appeal 
procedure  existing  in  the  state  association  which 
you  could  follow  [545]  in  bringing  the  grievance 
committee  matter  before  the  state  association? 

A.  Yes,  I  was  perfectly  aware  of  the  appeal  pro- 
cedure. 

Q.  Did  this  letter,  which  is  Exhibit  41,  from  you 
to  Dr.  Parti ow  conform  with  that  appeal  procedure  ? 

A.     In  no  respect. 

The  Court :  I  Avas  somewhat  confused  about  your 
purpose  here.  I  thought  you  were  trying  to  show 
that  there  was  appeal. 

Mr.  Sembower:     No. 

The  Court :    It  is  just  the  other  way  around  ? 

Mr.  Sembower:  Just  the  other  way  around, 
exactly. 

The  Court:     I  see;  all  right.  [546] 

*  *     * 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  81  for 
identification,  purporting  to  be  a  photostatic  copy 
of  a  letter  written  by  J.  W.  HoUoway,  Jr.,  on  the 
letterhead  of  the  American  Medical  Association  to 
Ross  D.  Wright,  M.D.,  and  ask  that  it  be  admitted. 

Mr.  Rosling:    What  number  is  that? 

The  Court:     81. 

The  Clerk:     81. 
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Mr.  Rosling:  Will  you  block  out  the  comments, 
please  ? 

Mr.  Sembower:  Is  there  any  objection  if  the 
comments  are  blocked  out? 

Mr.  Eosling:  That  is  all  right.  Mr.  Sembower, 
that  letter  contains  reference  to  some  other  existing 
litigation.  I  assume  that  you  are  not  putting  that 
letter  in  for  the  purpose  of  showing  the  truth  of 
the  facts  alleged  there  with  reference  to  that  other 
litigation  ? 

Mr.  Sembower:  No,  we  are  not  offering  it  for 
that  purpose. 

Mr.  Rosling:     It  is  entirely  immaterial. 

Mr.  Sembower :  That  is  true.  I  understand  there 
is  no  objection  to  this  with  the  mask  on  it. 

The  Court:     Is  that  81? 

The  Clerk:    81. 

The  Court :  Very  well.  All  right,  it  is  [547]  ad- 
mitted. 

*     *     * 

Q.  (By  Mr.  Sembower)  :  Dr.  Robinson,  do  you 
recall  when  the  next  meeting  of  the  society  was  held 
along  about  this  time  in  March? 

A.  Yes,  there  was  a  meeting  on  March  27th, 
1951. 

Q.     Did  you  attend  that  meeting?  A.     No. 

Q.  What  happened  so  far  as  that  meeting  was 
concerned  concering  your  attendance  there? 

A.  Well,  I  was  never  notified  of  the  meeting  and 
a  nimiber  of  other  doctors  were  never  notified  of  the 
meeting. 
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Q.  Did  you  later  learn  \Yhat  occurred  at  the 
meeting?  [553]  A.    Yes. 

Q.     What  did  take  place  at  the  meeting? 

A.  Well,  I  learned  a  few  days  later  that  at  the 
meeting  the  grievance  committee  rules  and  regula- 
tions, to  which  I  had  been  objecting,  had  been  passed 
unanimously. 

Mr.  Sembower :  Reading  from  Plaintiff's  Exhibit 
447,  the  new  minute  book  of  the  local  society,  the 
minutes  of  the  business  meeting  of  the  Walla  Walla 
Valley  Medical  Society  held  at  St.  Mary's  Hospital, 
March  27,  1951: 

"The  members  present  were  Doctors  Beaver, 
Brooks,  Carlson,  Cranor,  Holmes,  Keyes,  King, 
Lange,  Page,  Pratt,  Smith,  Stevens  and  Tompkins." 

Q.  Did  you  later  talk  with  the  defendant  Fuller- 
ton  with  respect  to  this  meeting,  Dr.  Robinson? 

A.    Yes. 

Q.     Where  did  that  conversation  take  place? 

A.  I  am  not  just  sure  whether  it  was  in  my  office 
or  in  his  office. 

Q.     Do  you  remember  the  approximate  date? 

A.     Well,  it  was  two  or  three  days  afterwards. 

Q.  Were  there  any  others  present  besides  you 
and  Mr.  Fullerton? 

A.     No,  other  than  other  people  in  the  office  com-   - 
ing  and  going.  V 

Q.  Well,  what  did  you  say  to  Mr.  Fullerton  and 
what  did  he  [554]  say  to  you? 

A.  Well,  I  asked  him  why  I  had  not  been  notified 
of  this  meeting,  and  he  was  very  apologetic,  he  said, 
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"Well,  it  must  have  been  because  you  are  not  on 
the  list  of  doctors  who  are  members  of  the  bureau." 
He  said,  ''The  girls  in  the  office  are  inclined  to  send 
out  all  notices,  and  so  on,  on  the  basis  of  the  doctors 
who  are  members  of  the  bureau,  rather  than  on  the 
basis  of  the  doctors  who  are  members  of  the  society. ' ' 

So  I  pointed  out  to  him  that  there  was  a  society 
meeting,  and  I  was  a  bona  fide  member  of  the  so- 
ciety, but  he  didn't  seem  at  all  concerned  about  it, 
and  that  was  all  there  was  to  that  phase  of  the  con- 
versation. 

Well,  then  I  asked  him  about  the  grievance  com- 
mittee rules  and  regulations  which  had  been  passed, 
and  he  agreed  that  they  had  been  passed,  and  I  said, 
''Well,  I  would  like  to  see  a  copy  of  the  new  rules 
and  regulations,"  and  he  said,  "I  can't  give  you  a 
copy  of  those."  And  I  said,  "Well,  why  not?  I  am 
a  member  of  the  society  and  you  have  admitted  that 
you  failed  to  notify  me  of  this  meeting.  I  am  en- 
titled to  know  what  went  on."  "Well,"  he  said, 
"Dr.  Tompkins  told  me  that  I  was  not  to  let  these 
rules  and  regulations  be  made  available  to  anybody 
until  the  state  grievance  committee  held  its  hearing 
on  April  the  22nd."  Well,  then  I  told  him  that  I 
thought  [555]  that  was  a  terrible  thing  to  do  and 
violated  my  rights,  and  that  was  about  all  that  we 
talked  about. 

The  Court:  Was  this  a  special  meeting  of  the 
society  ? 

Mr.  Sembower:  No,  this  was  a  regular  meeting 
of  the  society. 
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The  Court :  Did  they  have  regular  monthly  meet- 
ings? 

Mr.  Sembower:  In  the  book  of  minutes  here,  it 
says,  ''Minutes  of  the  business  meeting  of  the  Walla 
Walla  Valley  Medical  Society  held  at  St.  Mary's 
Hospital,  March  27,  '51." 

The  Court:  I  was  just  wondering  for  my  infor- 
mation, were  they  holding  meetings  once  a  month 
or  a  certain  night  or  day,  or  what  was  there? 

Q.  (By  Mr.  Sembower)  :  Could  you  tell  us,  Dr. 
Robinson,  what  the  plan  of  the  meeting  was,  if  you 
know? 

A.  Yes,  your  Honor,  they  held  meetings  once  a 
month. 

The  Court:     In  the  evening? 

A.     They  were  uniformly  in  the  evening. 

The  Court:     On  a  certain  day  of  the  week? 

A.     The  exact  date  was  not  mentioned. 

The  Court:     Oh. 

A.  For  these  meetings,  and  some  month  the] 
might  skip  a  meeting,  so  we  were  in  all  cases  notifiedj 

The  Court:     Always  notified? 

A.     Especially  for  the  particular  meeting. 

The  Court:    I  see.  All  right,  go  ahead.  [556] 

Q.  (By  Mr.  Sembower) :  Some  meetings,  DrJ 
Robinson,  appear  in  here  as  scientific  meetings^ 
Were  they  different  meetings  from  the  business 
meetings  ? 

A.  Well,  that  term  was  not  entirely  clear  cut  fo] 
the  reason  that  quite  often  we  would  have  a  com-i 
bined  scientific  and  business  meeting.    We  woul( 
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have  a  speaker  to  begin  with,  perhaps  from  Seattle, 
and  then  we  would  move  into  a  business  meeting 
after  he  had  finished.  Then  there  would  be  occa- 
sions when  we  would  have  only  a  scientific  meeting 
and  perhaps  just  a  minimum  of  a  few  little  business 
details  taken  care  of.  Then  there  would  be  other 
meetings  that  were  strictly  business  with  no  scien- 
tific speaker.  But  in  all  cases,  we  were  regularly 
notified  of  any  meeting  of  the  society. 

Q.  When  did  the  trustees  meet,  if  you  know? 
A.  The  trustees'  meetings  were  entirely  kept 
secret  or  not  revealed  to  the  rest  of  us  as  to  when 
those  meetings  would  be  held.  I  never  knew  when 
the  trustees  had  a  meeting  with  a  few  exceptions. 
Sometimes  in  the  middle  of  our  business  meeting 
they  would  say,  ''Well,  we  have  a  meeting  of  the 
trustees  afterwards,"  but  that  was  very  rare. 

Q.  When  were  the  meetings  held  of  the  Medical 
Service  Bureau,  if  you  know? 

A.  Well,  they  were  usually  held  in  conjunction 
with  the  [557]  society  meetings,  and  by  that  I  mean 
at  times  they  were  completely  joint.  The  first  meet- 
ing that  I  ever  attended  of  the  Walla  Walla  Medi- 
cal Bureau  was  a  joint  bureau-society  meeting  in 
which  we  met  in  the  banquet  room  of  the  Marcus 
Whitman  Hotel  and  had  a  dinner  paid  for  by  the 
bureau  and  we  transacted  both  bureau  and  society 
business. 

Q.  Were  there  any  other  meetings  that  were 
held  on  a  schedule  by  the  bureau  or  the  society  or 
the  trustees,  that  you  know  about? 
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A.  Well,  we  had  several  of  those  joint  meetings 
of  dinner  meetings,  but  I  imagine  they  were  quite 
expensive  and  we  didn't  keep  those  up,  and  after 
that  we  had  usually  a  bureau  meeting  before  a  so- 
ciety meeting.  For  example,  at  7  p.m.  we  would 
start  a  bureau  meeting  and  at  8  o'clock  we  would 
finish  with  that  and  move  right  into  a  society  meet- 
ing.  That  was  the  general  pattern.  [558] 

*  *     * 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  I  show 
you  Plaintiff's  Exhibit  78  and  ask  you  if  you  have 
ever  seen  it  before?  A.    Yes. 

Q.     "What  is  that  document? 

A.  That  is  a  report  of  the  organization  of  the 
grievance  committee,  the  complaint  by  Edwards  and 
the  complaint  by  Brooks  and  of  generally  the  con- 
troversy up  until  April  2,  1951,  and  this  report 

Q.     AYho  compiled  it,  if  you  know? 

A.  It  was  comi^iled  by  the  officers  and  trustees 
and  legal  counsel  of  the  society  for  submission  to 
the  state  grievance  committee  in  preparation  for 
their  hearing  held  here  in  Walla  Walla  on  April  the 

22nd,  1951.  [559] 

*  *     * 

Q.  (By  Mr.  Sembower)  :  Handing  you  Exhibit 
No.  83,  Dr.  Robinson,  T  ask  you  if  you  recall  writing 
this  letter  to  Dr.  Roimd?  A.    Yes. 

Q.  Did  you  in  this  letter  express  your  intention 
to  attend  the  meeting?  A.     Yes. 

Q.  Set  by  the  grievance  committee.  Did  you  then 
later  adopt  a  different  course?  A.     Yes. 
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Q.     Why  did  you  adopt  the  different  course  ? 

A.  The  main  reason  that  I  told  him  a  few  days 
later  that  I  would  not  attend  this  meeting  was  be- 
cause I  had  looked  up  in  the  constitution  and  by- 
laws and  it  was  perfectly  clear  that  the  meeting  to 
which  he  wished  me  to  come  was  [562]  entirely  im- 
proper and  in  violation  of  our  constitution  and  by- 
laws, and  that  if  I  should  attend  it,  I  would  waive 
all  my  rights  to  have  the  due  process  of  the  society 
followed. 

The  Court:  You  have  reference,  Doctor,  to  the 
bylaws  and  constitution  of  the  local  society,  the 
Walla  Walla  society? 

A.  Well,  sir,  as  a  matter  of  fact  I  have  refer- 
ence to  both  organizations. 

The  Court:  I  just  wondered.  You  said  our  con- 
stitution and  bylaws.  I  just  wanted  to  be  sure  that 
I  understood  you  because,  of  course,  I  assume  that 
there  are  different  provisions  of  the  state  and  the 
local  society.  It  wasn't  clear  to  me  which  one  you 
had  in  mind,  or  both. 

A.  Well,  I  had  in  mind  the  local  society,  but,  as 
a  matter  of  fact,  the  provisions  of  both  organiza- 
tions are  the  same. 

The  Court :     I  see ;  all  right. 

Mr.  Rosling:  If  your  Honor  please,  if  he  now 
attributes  his  answer  as  having  related  to  the  state 
constitution,  then  I  ask  that  it  all  be  stricken  as  a 
mere  conclusion  of  the  witness  that  the  state  griev- 
ance committee  was  invalid  or  in  violation  of  any 
constilxitional  or  bylaw  provision  of  the  state.   That 
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is  purely  the  witness'  conclusion.    If  he  wishes  to 
express  his  opinion,  "I  thought  it  was,"  I  would 
have  no  objection,  but  when  he  says  it  was,  as  an 
accomplished  fact,  to  that  I  [563]  object. 

The  Court :  Well,  I  think  probably  I  was  respon- 
sible for  eliciting  this  last  answer.  I  just  wanted  to 
be  clear  as  to  what  the  witness'  testimony  was.  I 
won't  assume  that  it  is  proving  a  fact,  it  is  simply 
giving  his  reasons. 

Mr.  Rosling :    Very  well. 

The  Court:  I  mil  construe  the  whole  thing  as 
giving  his  reason  for  his  not  attending. 

Mr.  Rosling:    Very  well. 

The  Court:  And  not  proof  of  the  fact  of  what 
the  bylaws  are.  [564] 

*  *     * 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  for 
Identification  No.  88,  purporting  to  be  a  letter  on 
Washington  [565]  State  Medical  Association  sta- 
tionery, dated  April  11,  1951,  from  James  H.  Berge, 
M.D.,  to  Miles  H.  Robinson,  M.D.,  and  ask  it  be 
admitted. 

The  Court:    That  is  number 

The  Clerk:    88. 

The  Court:    88.   It  will  be  admitted.  [566] 

*  *     * 

Q.     Dr.  Robinson,  did  you  receive  the  letter  which 
has  just  been  introduced  in  evidence? 
A.    Yes. 


J 
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Q.  What  did  you  do  after  you  received  the  letter, 
if  anything,  related  to  this  matter? 

A.     What  was  the  date  of  that  letter? 

Q.  This  was  the  letter  from  Dr.  Berge  to  you 
dated  April  11,  1951.   I  will  show  it  to  you. 

A.  I  think  the  next  thing  I  did  was  to  go  over 
to  see  Dr.  Berge  in  Seattle. 

Q.  About  when  did  you  make  that  trip  to  Seattle 
to  see  Dr.  Berge? 

A.     Let's  see,  that  letter  was  dated  when? 

Q.     April  11th.  A.     I  went  over 

Q.     1951. 

A.     I  went  over  right  away,  the  next  day,  I  think. 

Q.  Did  you  have  a  conversation  with  Dr.  Berge 
in  Seattle? 

A.     Yes,  I  had  quite  a  talk  with  him  in  his  office. 

Q.     And  about  what  time  of  day  was  it? 

A.  I  think  it  was  in  the  morning  not  long  after 
the  train  got  in  over  there.  [568] 

Q.     Anyone  else  present  during  the  conversation? 

A.  Well,  his  secretary  let  me  in  the  office  and 
she  was  nearby,  but  he  and  I  talked  in  his  consulta- 
tion room. 

Q.  Well,  in  your  own  words  tell  us  the  substance 
of  what  you  said  to  him  and  what  he  said  to  you. 

A.  I  pointed  out  to  him  right  away  that  as  far 
as  I  could  tell  from  reading  the  constitutions  of  the 
Walla  Walla  society  and  of  the  state  society,  that 
this  state  grievance  committee  hearing  was  totally 
irregular,  and  that  our  procedures  were  very  simple 
as  to  what  to  do  about  any  charges  that  might  be 


356  Miles  H.  Robinson  vs. 

(Testimony  of  Miles  H.  Robinson.) 
brought   and   that   any   state   grievance   committee 
hearing  was  neither  specified  nor  fitted  in  and,  in 
fact,  was  in  conflict  with  our  regular  procedures. 

I  also  reminded  him  that  I  had  brought  no  charge 
against  the  Walla  Walla  society.  I  told  him  that 
I  had  filed  charges  mth  the  Walla  Walla  society 
against  our  secret  committee,  which  was  composed 
of  men  that  I  didn't  even  yet,  as  I  recall,  know  who 
they  w^ere. 

Q.  Did  you  tell  him  where  you  had  filed  those 
charges'?  A.     Oh,  yes. 

Q.  Where  did  you  say  you  had  filed  those 
charges  ? 

A.  I  said  I  had  filed  them  with  our  local  society, 
and  I  pointed  out  to  him  that  we  had  two  pages  of 
procedures  as  to  just  how  charges  are  handled.  [569] 

Q.    You  say,  ''We  had";  to  what  do  you  refer? 

A.  The  Walla  Walla  society.  And  I  told  him 
that  the  regular  procedure  was  for  these  charges 
to  be  investigated  by  the  board  of  trustees,  any 
charges,  any  complaints,  and  then  the  board  of 
trustees  was  supposed  to  look  into  the  matter  and 
to  try  to  take  kindly  efforts  to  soh'e  it  and,  if  it  was 
necessary,  they  would  prepare  a  report  and  send  or 
bring  this  report  before  the  entire  membership  of 
the  society  met  in  a  regular  meeting  and  then  at 
that  time  in  a  democratic  way  a  vote  would  be  taken 
on  these  charges  to  decide  what  should  be  done  about 
them. 

I  told  Dr.  Berge  that  that  was  very  simple,  that 
it  was  stated  in  our  constitution  and  confirmed  in 
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the  state  constitution,  and  I  just  couldn't  under- 
stand why  we  were  having  this  by-pass  procedure 
around  through  the  state  grievance  committee  which 
was  violating  everything  that  I  thought  we  were 
supposed  to  do. 

Well,  then  Dr.  Berge  told  me  what  had  happened. 
He  said  in  September  of  1950,  the  state  medical 
association  had  authorized  a  state  grievance  com- 
mittee and  laid  down  some  of  its  rules,  stating 
further  in  that  authorization  that  further  rules  and 
regulations  would  be  set  forth  and  ten  days  after 
those  rules  and  regulations  were  published  in  North- 
west Medicine,  they  would  become  [570]  effective 
on  the  entire  profession  in  the  state  of  Washington. 

He  then  described  to  me  in  some  detail  what 
those  rules  were  and  pointed  out  they  had  been 
published  in  Northwest  Medicine  on  the  16th  of 
February,  and  he  pointed  out  that  these  new  rules 
gave  this  state  grievance  committee  original  juris- 
diction, I  believe  was  the  term  that  he  used,  to  reach 
in  and  pass  upon  a  complaint  anywhere  in  the  state 
of  Washington  without  regard  to  anything  that  a 
local  society  might  do  or  might  be  doing. 

And  then  he  said  to  me — well,  I  said  to  him, 
"Well,"  I  said,  ''that  is  a  tremendous  power  that 
you  have  set  up.  It  by-passes  all  our  local  demo- 
cratic power,  so  that  a  man  is  not  going  to  be  judged 
by  peers  in  his  own  town,  he  is  going  to  be  judged 
by  somebody  who  never  heard  of  him  over  in  Seattle 
or  wherever  the  state  grievance  committee  is  lo- 
cated." 
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And  he  said,  "Yes,"  and  this  I  will  never  forget, 
he  said,  ''the  power  of  this  committee  terrifies  me"; 
now,  he  used  those  exact  words. 

Well,  I  sat  back  and  I  was  very  concerned.  J 

Q.  Did  Dr.  Berge  make  any  comments  about  the 
relationships  between  the  state  association  and  of&ce 
staff  and  the  local  society  office  staff  ?  [571] 

A.  Yes,  indeed,  he  did.  He  went  on  to  speak  of 
Ralph  Neill,  who  is  the  executive  secretary  of  the 
state  medical  association,  and  he  gave  me  clearly  to 
understand  that  Ralph  Neill  was 

Mr.  Rosling:  If  your  Honor  please,  I  am  going 
to  object  to  the  understanding  which  was  created 
in  this  man's  mind.  I  think  he  should  be  confined 
to  reciting  what  the  conversation  was,  just  as  he 
has  done  in  the  past.  j 

The  Court :     Yes,  I  know  it  is  impossible  for  any-" 
one  to  remember  word  for  word  exactly  what  was 
said 

Mr.  Rosling:    I  realize  that. 

The  Court :    in  a  conversation,  but  I  think  it 

would  be  more  helpful  to  the  Court  if  the  witness 
would  testify  to  what  each  one  said  in  substance  as 
nearly  as  he  can  remember,  rather  than  drawing 
conclusions  and  stating  what  understandings  were, 
because  the  understanding  necessarily  must  be  the 
witness'  understanding. 

Mr.  Sembower:    Yes. 

The  Court:  And  I  don't  know  whether  it  is  cor- 
rect or  not  imless  I  know  what  was  said. 

Mr.  Sembower:     Exactly. 
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Q.  Will  you,  then,  Dr.  Robinson,  state  just  as 
clearly  as  you  can  what  you  said  to  Dr.  Berge  and 
what  he  said  to  you  in  this  colloquy? 

A.  Well,  Dr.  Berge  said,  in  substance,  that  Ralph 
Neill,  the  [572]  executive  secretary  of  the  state  asso- 
ciation, is  the  most  important  man  that  we  have  to 
deal  with  and  he  said,  '' Furthermore,  Neill  has  a 
private  line  to  those  fellows  over  in  Walla  Walla." 
Now,  those  are  practically  his  exact  words. 

Q.  Was  there  any  further  conversation  about 
things  you  said  to  him  and  he  said  to  you? 

A.  AVell,  we  did  talk  a  good  bit  about  the  fact 
that  both  he  and  I  were  alumni  of  the  same  medical 
school,  the  University  of  Pennsylvania.  And,  oh, 
yes,  he  said,  ''I  am  very  anxious  to  have  you  attend 
this  meeting  of  the  state  grievance  committee." 

Q.     Did  you  state  to  him 

A.     And  I  asked  him  why. 

Q.     And  did  he  answer  that,  in  substance? 

A.  And  he  said,  "We  are  just  getting  this  thing 
started,  and  we  feel  that  this  committee  is  very 
important  for  the  welfare  of  the  profession  and  to 
keep  the  public  happy  and  we  want  very  much  to 
have  you  attend." 

I  don't  recall  exactly  whether  I  said  I  would  come 
or  not.  I  think  I  temporized  because  I — well,  that 
is  my  conclusion,  but  that  was  about  all  there  was 

to  it. 

Mr.  Seml>ower:  I  have  Plaintiff's  Exhibit  90  for 
identification,  purporting  to  be  a  photostatic  copy 
of  a  letter  from  C.  E.  Fullerton,  executive  secretary, 
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to  James  H.  Berge,  [573]  M.D.,  and  ask  that  it  be 

admitted  in  evidence. 

The  Court:    It  will  be  admitted,  Plaintiff's  90. 

The  Clerk:     90. 

(Whereupon  the  said  document  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  90.) 

Mr.  Sembower :     Reading  from  the  exhibit : 

''Dear  Dr.  Berge: 

"Upon  referral  of  your  letter  of  April  11  to  Dr. 
Tompkins,  he  instructed  me  to  inquire  whether  or 
not  your  reference  to  Dr.  Carlson  was  not  in  error 
since  Dr.  Carlson  was  neither  an  officer  of  the  so- 
ciety nor  a  member  of  the  grievance  committee  dur- 
ing 1950. 

"Dr.  Tompkins  also  requested  that  I  repeat  his 
request  of  the  11th  for  a  copy  of  the  complaint  of 
Dr.  Robinson  against  the  society  since,  unquestion- 
ably, such  a  complaint  must  have  been  filed  in  view 
of  the  captions  to  your  letters,  and  this  society  has 
never  been  advised  thereof  or  been  furnished  with 
a  copy." 

Q.  Dr.  Robinson,  did  Mr.  Fullerton  ever  ask  you 
if  you  had  filed  a  complaint  ?  A.     Never. 

Q.  Against  the  society.  Did  Dr.  Tompkins  ever 
ask  you  if  [574]  you  had  filed  a  complaint  against 
the  society?  A.     No. 

Q.  Did  you  receive  any  further  inquiries  from 
Dr.  Berge  as  to  whether  you  had  filed  a  complaint 
or  not? 

A.     Dr.  Berge  wrote  me  one  letter,  which  may 
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have  already  been  mentioned  a  few  minutes  ago, 
telling  me  to  come  to  the  meeting,  and  I  don't  be- 
lieve he  referred  again  to  any  such  complaint 
against  the  society,  but  I  did.  I  wrote  him,  I  wrote 
him,  I  think,  in  my  final  letter  and  pointed  out  that 
I  never  had 

Mr.  Rosling:  Just  a  moment;  until  that  letter 
is  introduced  in  evidence,  I  object  to  him  telling  us 
the  contents  of  it. 

The  Court:  Yes,  the  letter  would  be  the  best 
evidence. 

Mr.  Sembower:  I  have  Plaintiif's  Exhibit  92, 
pui-porting  to  be  a  copy  of  the  letter  from  Miles  H. 
Robinson,  dated  April  13,  1951,  to  James  H.  Berge, 
and  ask  that  it  be  admitted. 

The  Court:     It  will  be  admitted.  [575] 

*     *     * 

Q.  Is  this  the  letter,  Dr.  Robinson,  to  which  you 
have  just  referred  in  your  testimony? 

A.    Yes. 

Q.  You  state  in  your  letter  that  there  has  been 
a  violation  of  what  you  call  *'due  process."  "It  now 
seems  clear  to  me  that  I  would  thereby  throw  away 
my  right  to  insist  that  the  due  process  set  forth  in 
our  constitution  must  first  be  fulfilled  before  the 
state  association  intervenes." 

To  what  constitution  do  you  refer  there? 

Mr.  Kimball :  I  think  the  letter  speaks  for  itself, 
your  Honor. 

The  Court :  I  will  overrule  the  objection.  I  think 
he  may  state  what  constitution  he  refers  to. 
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A.  Could  you  read  that  last  part  so  I  could  be 
sure  ? 

Q.  (By  Mr.  Sembower)  :  I  read  the  sentence  in 
which  you  state  that,  ''I  would  thereby  throw  away 
my  right  to  insist  that  the  due  process  set  forth  in 
our  constitution  must  first  be  fulfilled  before  the 
state  association  intervenes,"  and  I  ask  you  to  what 
constitution  you  referred  there  *? 

A.     The  Walla  Walla  society  constitution.  [578] 

Q.  Dr.  Robinson,  what  steps  are  provided  for 
under  the  Walla  Walla  society  constitution  for  the 
handling  of  disciplinary  proceedings  of  this  kind? 

Mr.  Kimball:  I  would  like  to  raise  an  objection 
that  the  constitution  and  bylaws  are  in  an  exhibit 
here  already  and  you  can  point  them  out  to  him. 

Mr.  McNichols:  We  are  getting  them  out,  your 
Honor. 

The  Court:    I  beg  your  pardon? 

Mr.  McNichols :    We  are  getting  them  out  now. 

The  Court:    Yes.   All  right. 

Mr.  Sembower:     I  will  withdraw  the  question. 

The  Court:     All  right. 

Q.  (By  Mr.  Sembower) :  Referring  to  Defend- 
ants' Exhibit  429,  Constitution  and  Bylaws,  Walla 
Walla  Valley  Medical  Society,  dated  1949 — and  it 
has  been  admitted — Dr.  Robinson,  was  it  the  pro- 
visions of  the  constitution  and  bylaws  as  set  forth 
in  Defendants'  Exhibit  429,  were  these  the  pro- 
^dsions  you  referred  to  in  your  letter  as  ''due 
process"? 
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A.  Yes,  they  were,  if  that  is  the  date  of  about 
1949. 

Q.     1949.   On  the  constitution. 

A.  There  might  have  been  one  or  more  editions, 
although  I  don't 

Q.     I  will  hand  you  the  exhibit. 

A.  I  don't  think  so.  Yes,  this  is  what  I  [579] 
referred  to. 

Q.  Dr.  Robinson,  if  you  will  refer  to  Chapter  II 
among  the  bylaws  in  the  exhibit.  Discipline  of  Mem- 
bers, and  will  you  tell  us  w^hat  in  the  procedures  to 
date  that  had  been  done  or  conducted,  constituted 
's^olations  of  the  bylaws? 

A.  Well,  taking  the  complaint  that  the  Edwards 
made  against  me  that  they  had  not  received  service 
justifying  the  charge  of  a  dollar  and  a  half  that  I 
made  on  them,  so  far  as  I  can  tell,  none  of  the  pro- 
cedures were  followed  in  any  respect  on  that  com- 
plaint. For  example,  it  says  here  that  anyone  can 
file  a  complaint  with  a  member  of  the  society,  but 
the  charges  must  be  in  written  form. 

Mr.  Tuttle:  Are  you  talking  about  the  Edwards' 
complaint  now,  Doctor?  A.     Yes.  [580] 

*     *     * 

Q.  Well,  now.  Dr.  Robinson,  in  connection  with 
your  letter  here  to  Dr.  Berge,  what  did  you  have  in 
mind  concerning  the  due  process  as  it  relates  to  the 
Edwards  matter? 

A.  I  had  in  mind  that  the  Edwards  had  never 
filed  a   written  complaint   anywhere,   because   Mr. 
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Fiillerton  typed  up  the  complaint  rather  than  Mrs. 

Edwards. 

The  Court:  You  don't  have  to  give  reasons,  you 
can  simply  point  out  that  there  wasn't  any  written 
complaint.  I  don't  think  there  is  any  evidence  of 
any  written  complaint. 

Mr.  Sembower :     No,  that  is  correct. 

The  Court:  Now,  that  is  what  he  had  in  mind. 
Anything  else  he  had  in  mind? 

Q.  (By  Mr.  Sembower) :  What  else  did  you 
have  in  mind? 

The  Couii;:  This  is  going  to  take  long  enough  if 
we  go  right  down  the  line  on  factual  testimony.  I 
don't  think  we  should  go  off  into  side  roads  any 
more  than  we  have  to. 

Mr.  Sembower:     Yes. 

A.  Well,  everything  else  that  I  would  have  to 
say  about  the  Edwards  complaint  would  be  that 
nothing  else  was  done  according  to  the  procedures. 

Q.  Of  course,  there  was  no  complaint  filed.  Were 
any  [583]  charges  ever  preferred  upon  you? 

A.  I  never  saw  anything.  I  didn't  see  a  copy  of 
what  Mr.  Fullerton  took  down  from  Mrs.  Edwards 
until  three  years  later  Avhen  we  subpoenaed  it. 

Q.  Was  there  any  investigation  made  by  the 
board  of  trustees  of  the  Edwards  complaint? 

A.  Well,  yes,  there  was.  I  would  be  wrong  on 
that  point. 

Q.    No 

A.  Oh,  by  the  trustees?  You  are  right,  that  is 
to  say,  there  was  no  investigation  by  the  trustees, 
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and  my  momentary  confusion,  I  was  thinking  of 
the  fact  that  Dr.  Stevens  stopped  me  on  the  street 
and  inquired  about  it,  but  he  was  not  a  trustee,  so 
the  answer  is  there  was  no  investigation  by  the 
trustees,  there  was  no  presentation  of  any  complaint 
of  Mrs.  Edwards  to  the  society,  there  was  no  report 
made  to  the  society,  and  there  was  no  vote  taken  by 
the  society. 

Q.  Were  any  kindly  efforts  in  the  interest  of 
peace,  conciliation,  or  reformation  undertaken  in 
connection  with  the  Edwards  complaint? 

A.  Well,  nothing  was  done  by  the  trustees,  who 
are  the  ones  authorized  to  make  such  efforts,  so  the 
answer  would  be  no  to  that  question. 

Q.  Now,  with  respect,  Dr.  Robinson,  to  the 
Brooks'  complaint,  was  a  complaint  there  prepared 
in  writing?  [584] 

A.  The  situation  was  the  same  with  the  Brooks 
complaint  in  my  understanding,  as  I  understood  it. 
Mr.  Brooks — well,  to  begin  with,  and  this  is  the  most 
important  i^oint,  I  think,  really,  Mr.  Brooks  tele- 
phoned the  lay  secretary  of  the  society  and  made 
the  complaint  over  the  phone. 

The  Court:  Now,  this  isn't  factual  testimony. 
Do  I  have  to  tell  counsel  that  this  is  not  the  sort 
of  testimony  that  is  admissible  in  a  court  of  law? 

Mr.  Sembower:    No. 

The  Court:  How  could  he  possibly  know  that, 
that  Mr.  Brooks  telephoned  the  society? 

Mr.  Sembower:    Yes. 
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The  Court:  That  is  a  conclusion  of  the  witness, 
it  could  be  nothing  more  than  hearsay. 

Mr.  Sembower:     That  is  correct. 

The  Court:  Now,  I  think  that  we  should  have 
the  rules  of  e^ddence  observed  here  and  I  am  going 
to  insist  upon  it. 

Mr.  Sembower:     Absolutely. 

Q.  If  you  would  just,  Dr.  Robinson,  respond  to 
the  question  directly  as  I  ask  it.  A.    Yes. 

Q.  Then  we  will  cover  these  matters  as  they 
should  be  covered,  of  course. 

Were  any  charges  presented  to  you  in  [585]  con- 
nection with  the  Brooks  complaint  ?  A.     No. 

Q.  Did  the  board  conduct  an  investigation  of  the 
Brooks  complaint,  the  board  of  tnistees? 

A.     Yes. 

Q.  Of  what  did  that  investigation  consist,  if  you 
know?  A.     They  held  a  hearing. 

Q.     And  when  was  that  hearing? 

A.     November  21,  1950. 

Q.  And  was  a  copy  of  the  Brooks  complaint  sent 
to  you,  a  statement  prepared  by  Brooks  ? 

The  Court:  He  has  testified  to  that,  hasn't  he? 
Isn't  it  in  evidence  here? 

Mr.  Rosling :     He  said  he  never  received  one. 

The  Court:  I  beg  pardon?  There  is  an  exhibit 
here. 

Mr.  Sembower :  Yes.  AATiat  we  wish  to  bring  out 
is  the  distinction  between  this  as  a  statement  and 
as  a  charge. 
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The  Court:  Wouldn't  that  be  counsel's  function 
in  argument? 

Mr.  Sembower :  Perhaps  it  would  be.  I  point  out 
that  distinction. 

Q.  Well,  noAv,  Dr.  Robinson,  did  you  attend  the 
meeting  that  was  held  of  the  state  grievance  com- 
mittee which  was  held  in  Walla  Walla  on  April  the 
22nd,  1951  ?  A.     No.  [586] 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  93  for 
identification,  purporting  to  be  a  copy  of  a  letter  on 
Washington  State  Medical  Association  letterhead, 
signed  by  James  H.  Berge,  to  Mr.  C.  E.  Fullerton, 
executive  secretary,  and  ask  that  it  be  admitted  in 
( vidence. 

The  Court:     It  will  be  admitted. 

(Whereupon  the  said  document  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  93.) 

Mr.  Sembower :     Reading  from  the  letter : 

"Thank  you  for  your  letter  of  April  10,  1951.  The 
meeting  will  convene  at  10  a.m.  at  the  place  desig- 
nated by  you.  My  letter  of  April  11  evidently 
crossed  yours  in  the  mail,  for  in  it  I  gave  the  order 
in  which  the  mtnesses  will  be  called. 

''Dr.  Robinson  was  recently  in  Seattle  and  in  con- 
versation with  me  objected  to  the  use  of  Miss  Curts 
as  a  court  stenographer.  We  would  like  to  oblige 
him  in  this  matter  and,  if  possible,  I  wish  you  would 
obtain  the  services  of  another  stenographer  who  is 
qualified  as  a  competent  court  reporter. 

"In  reply  to  paragraph  one   of  your  letter  of 
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April  12:  It  was  my  intention  to  have  the  [587] 
secretary  of  your  society  for  the  year  1950  present 
at  the  hearing.  (I  had  presumed  it  was  Dr.  Carl- 
son.) I  would  like  to  have  him  l>ring  the  minutes 
of  (a)  the  society's  meeting  at  which  the  grievance 
committee  was  formed  and  (b)  the  minutes  of  the 
meeting  of  your  society  wherein  a  vote  was  taken 
regarding  the  abolition  of  the  grievance  committee. 
If  your  1950  secretary  is  not  available  to  give  these 
minutes,  then  perhaps  Dr.  Page  might  present  them. 

' '  With  reference  to  paragraph  two  of  your  letter : 
Please  find  enclosed  copy  of  my  letter  of  even  date 
to  Dr.  Tompkins." 

Q.  Dr.  Robinson,  what  arrangements  were  made 
at  the  meeting  for  reportorial  services,  if  you  know  ? 

A.  Well,  they  went  ahead  and  had  Miss  Curts 
and  I  was 

The  Court:     Miss  Cuii:s? 

Mr.  Sembower:    Miss  Curts,  C-u-r-t-s. 

The  Court:     Oh.  [588] 

*     *     * 

Q.  Dr.  Robinson,  I  show  you  Plaintiff's  Exhibit 
98  for  identification  and  ask  you  if  you  have  seen 
that  before?  A.    Yes. 

Q.     Where  did  you  last  see  it  before  ? 

A.  Well,  a  few  months  ago  we  obtained  it  on 
subpoena. 

Q.  Where  was  the  subpoena  served  and  imder 
what  circumstances  did  you  procure  it?  [609] 

A.  Well,  it  says  in  the  lower  left-hand  corner 
*^ Plaintiff's  146,  October  22nd,  1955." 
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Q.  Does  that  refresh  your  independent  recollec- 
tion where  you  may  have  obtained  that? 

A.  Oh,  yes,  it  was  obtained  at  that  time  at  the 
depositions  of  the  defendants. 

Q.     Held  at  Seattle  approximately  what  date? 

A.  It  was  held  in  Seattle  October  22nd,  1955,  and 
has  the  initials  of  the  reporter:  "US"  on  it. 

Q.  Do  you  recognize  the  signature  on  the  lower 
right-hand  corner? 

A.     Yes,  I  have  had  letters  from  Dr.  Rownd. 

Q.  And  is  that  Dr.  Rownd 's  signature,  to  the 
best  of  your  knowledge?  A.    Yes,  it  is. 

Mr.  Sembower :     I  offer  this  in  evidence. 

Mr.  Rosling:     May  I  see  it,  please? 

Mr.  Sembower:  It  is  number  3.  I  offer  Exhibit 
98  in  evidence. 

The  Court:     Is  there  any  objection  to  this? 

Mr.  Rosling:     No  objection. 

The  Court:     It  will  be  admitted,  then.  [610] 

*     *     * 

Mr.  Sembower:  *  *  -  I  have  Plaintiff's  Exhibit 
106  for  identification,  purporting  to  be  a  letter  from 
James  H.  Berge  to  Miles  H.  Robinson,  dated  May 
7,  1951,  on  Washington  Medical  Association  sta- 
tionery, and  ask  that  it  be  admitted. 

The  Court:     It  will  be  admitted. 

(Whereupon  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  106.) 

Mr.  Sembower:     This  exhibit  states:  [615] 
''Please  find  enclosed  copies  of  the  decisions  of 
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the  Washington  State  grievance  committee  in  the 
above-entitled  actions.  These  decisions  have  been 
approved  by  the  board  of  trustees  and  bear  the 
signature  of  the  president  of  the  Washington  State 
Medical  Association. ' ' 

Q.     Dr.  Robinson,  did  you  receive  this  letter? 

A.     Yes. 

Q.     Was  the  enclosure  included  in  the  envelope? 

A.    Yes.  [616] 

*     *     * 

I  have  Plaintiff's  Exhibit  103  for  identification, 
purporting  to  be  a  photostatic  copy  of  a  letter  by 
James  H.  Berge,  M.D.,  to  Mr.  Thomas  R.  Brooks, 
and  ask  that  it  be  admitted. 

The  Court:    It  will  be  admitted. 

(Whereupon  the  said  letter  was  admitted  ii 
evidence  as  Plaintiff's  Exhibit  No.  103.) 

Mr.  Sembower:     This  exhibit  reads: 

^'Dear  Mr.  Brooks: 

"Please  find  enclosed  copy  of  decision  of  th( 
Washington  State  grievance  committee  in  the  abov( 
entitled  action.  This  decision  has  been  approved  bj 
the  board  of  trustees  and  bears  the  signature  of  th( 
president  of  the  Washington  State  Medical  Asso- 
ciation." 

Q.  Dr.  Robinson,  when  did  you  first  know  thai 
Tom  Brooks  received  direct  notice  of  this  verdict' 

A.  In  approximately  1953  when  we  subpoenaec 
the  records. 

Q.     Do  you  recall,  Dr.   Robinson,   of  a   regulai 
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meeting  being  held  hy  the  society  on  or  about  May 

the  10th,  1950? 

A.     I  believe  there  was  such  a  meeting  then. 

Q.  Do  you  recall  what  took  place  at  that  meet- 
ing? A.     I  would  like 

Mr.  Kimball:  Would  you  give  that  date  again, 
please?  [618] 

Mr.  Sembower :     May  the  10th,  1950. 

Mr.  Rosling:     '51,  you  mean. 

Mr.  Sembower:     '51. 

The  Court:     '51. 

A.  I  would  like  to  refresh  my  recollection  from 
the  minutes,  if  I  may. 

Q.  (By  Mr.  Sembower)  :  I  show  you  Plaintiff's 
Exhibit  447,  which  is  the  minute  book  opened  to  the 
minutes  of  the  scientific  meeting  of  the  society  held 
May  10th. 

A.  Yes,  I  recall  now  an  announcement  was  made 
at  that  meeting  that  a  later  meeting  would  be  held 
on  the  29th  of  May  at  which  would  be  read  the  find- 
ings, I  believe,  and  the  recommendations  of  the 
Washington  State  Medical  Association  grievance 
committee  in  the  matter  of  Brooks  versus  Robinson. 

Mr.  Sembower:  I  will  read  the  minute  as  it  ap- 
pears in  the  proceedings : 

'^President  Tompkins  called  the  meeting  to  order 
and  announced  a  business  meeting  of  the  society 
would  be  held  May  29th  to  transact  the  regular  busi- 
ness of  the  society  and  to  hear  the  report  of  the 
state  grievance  committee  on  the  charges  of  Dr. 
Robinson  versus  the  Walla  Walla  Valley  Medical 
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Society  and  the  complaint  of  Thomas  R.  Brooks 
versus  Dr.  Miles  H.  Rol^inson,  and  that  a  [619]  bul- 
letin would  be  subsequently  issued  giving  the  exact 
time  and  place  of  the  meeting." 

Q.  Dr.  Robinson,  from  the  announcement  at  the 
meeting  of  the  10th  to  which  you  have  just  testified, 
what  did  you  understand  the  proceedings  as  sched- 
uled, May  the  29th,  to  involve? 

A.  Well,  I  took  it  entirely  literally,  just  as  it 
says,  that  they  would  read  this  nine-page  report  of 
the  state  grievance  committee  at  that  meeting. 

Q.  Did  you  take  any  steps  to  find  out  whether 
that  was  the  correct  interpretation  to  be  placed 
upon  Dr.  Tompkins'  announcement?  A.     Yes. 

Q.     What  did  you  do? 

A.  I  asked  one  or  two  of  the  doctors  what  they 
thought  would  happen  there,  and  we  all  agTced  that 
there  would  merely  be  the  reading  of  this  report 
and  just  more  delay  that  we  had  had  for  the  last 
six  months  on  the  matter. 

Mr.  Kimball :  Counsel,  in  asking  about  this  meet- 
ing, did  I  understand  you  read  aU  the  minutes  of 
that  meeting? 

Mr.  Sembower:  I  read  only  the  major  para- 
graph.  Do  you  wish  me  to  read  it  all? 

Mr.  Kimball :     I  w^ould  appreciate  it  if  you  would. 

Mr.  Sembower :    Well,  the  first  paragraph  states : 

''The  meeting  was  preceded  by  the  customary 
social  [620]  hour  beginning  at  6:30  p.m.  and  fol- 
lowed by  a  dinner.   There  were  37  present." 

Then  there  is  the  paragi-aph  that  I  read.  Then : 
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"Secretary  Carlson  then  introduced  the  speaker 
of  the  evening,  Edward  W.  Hamacher,  M.D.,  of 
Spokane,  Washing-ton,  who  spoke  on  plastic  sur- 
gery. 

'^The  meeting  adjourned  at  9:50  p.m. 
"C.  E.  FULLERTON, 

''Executive  Secretary." 

There  is  an  asterisk  here  inserted  opposite  the 
date  mentioned  in  the  paragraph  above,  which  in 
that  paragraph  is  29,  and  the  asterisk  says:  ''The 
date  of  the  meeting  was  later  changed  to  May  22nd, 
3951." 

Q.  Do  you  remember  talking  specifically  to  any 
individual  meml^er  of  the  society  concerning  this 
matter.  Dr.  Robinson? 

A.    Yes,  I  remember  talking  to  Dr.  Potts. 

Q.  Where  did  that  conversation  take  place,  if 
you  recall'? 

A.     It  was  one  or  the  other  of  the  two  hospitals. 

Q.  Do  you  remember  about  the  time  it  took 
place  ? 

A.     I  don't  remember  the  time  of  day,  no. 

Q.     Anyone  else  present? 

A.     No,  we  just 

Q.  What  did  he  say  to  you  and  what  did  you  say 
to  him  about  this  matter?  [621] 

A.  I  asked  him  if  he  knew  what  would  happen 
at  the  next  meeting. 

Q.     And  what  did  he  say? 

A.     Well,  then  I  went  on  to  tell  him — let  me 
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Q.  It  would  be  helpful  if  you  could  just  as 
nearly  as  possible  tell  the  Court  how  you  put  it  in 
words  substantially  and  how  he  put  it  in  words  to 
you. 

A.  The  reason  I  hesitated  was  because  my  con- 
versation with  him  was  after  a  letter  and  notice  was 
sent  to  me  by  Dr.  Tompkins  essentially  the  same 
as  this  announcement  in  this  meeting  you  have  just 
read.  But,  in  any  case,  the  conversation  was  on 
exactly  the  same  subject  and  I  asked  him  if  he  had 
received  the  notice,  and  he  said  ''Yes."  And  I  said, 
''What  do  you  think  will  happen  there?"  And  he 
said,  "Well,  it  says  they  are  going  to  read  some 
kind  of  a  report." 

Well,  then  I  told  him  that  I  had  got  a  copy  of 
that  report  and  that  the  state  society  was  recom- 
mending to  the  local  society  that  I  be  expelled  or 
suspended. 

Q.     And  what  did  he  say? 

A.  Well,  that  didn't  seem  to  surprise  him 
greatly,  and  he  said,  "Well,  apparently,  they  are 
going  to  read  this  report,"  and  then  he  said,  "I 
don't  think  anything  is  going  to  happen,"  and  I 
said,  "Well,  that  is  what  I  think,  too."  And  that 
is  all  that  I  said  to  him.  Then  I  either  [622]  called 
or  telephoned  Dr.  Platner 

Q.     Dr.  who?  A.     Platner,  P-l-a-t-n-e-r. 

Q.    Yes.  A.    And  I  asked 

Q.  You  recognized  his  voice  when  you  called  him 
on  the  telephone?  A.     Oh,  yes. 

Q.    You  were  familiar  with  his  voice? 
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A.  I  may  have  spoken  to  him  personally,  but  I 
remember  distinctly  contacting  those  two  men. 

Q.  What  did  Dr.  Platner  say  to  you  and  what 
did  you  say  to  him,  as  nearly  as  you  can  remember? 

A.  Well,  I  said  the  same  thing  to  him  that  I  had 
said  to  Dr.  Potts. 

Q.     And  what  did  he  say? 

A.     And  he  didn't  say  very  much  about  it. 

Q.     Did  he  express  any  opinion? 

A.  Well,  all  that  I  can  recall  is  that,  in  sub- 
stance, he  conveyed  to  me  the  idea  that  he  agreed 
with  Dr.  Potts  and  myself. 

Q.  Not  the  idea  he  conveyed  to  you,  but  what 
did  he  say  to  you,  as  nearly  as  you  can  recall  ? 

A.     Well,  that  nothing  would  happen. 

Q.  Did  you  talk  with  any  other  members  of  the 
society  [623]  that  you  recall? 

A.     No,  I  didn't  talk  with  any  others. 

Q.  Did  you  talk  with  any  of  the  officers  of  the 
society  or  the  trustees? 

A.  No,  there  was  so  much  hostility,  I  didn't  feel 
I  could  talk  to  anyone  else. 

Q.  Did  you  suspect.  Dr.  Robinson,  that  there 
would  be  a  move  on  the  night  of  the  22nd,  which 
was  the  date  finally  selected  for  the  meeting,  to 
expel  you? 

A.  Well,  I  was  fearful  that  something  would  be 
done,  but  as  I  thought  it  over  I  decided  that  surely 
they  would  not  do  anything  like  expelling  me  be- 
cause it  wouldn't  be  following  our  procedures. 

Mr.  Sembower:     I  refer  to  the  minutes  of  the 
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meeting  of  the  board  of  trustees  of  the  Walla  Walla 
Valley  Medical  Society  held  at  the  Marcus  Whit- 
man Hotel,  Tuesday,  May  15,  1951,  as  contained  in 
Defendants'  Exhibit  447: 

''The  members  present  were:  Doctors  Tompkins, 
Beaver,  Carlson,  Pratt  and  Page,  and  C.  E.  Fuller- 
ton,  Executive  Secretary. 

' '  The  application  of  Herman  Hindin,  for  member- 
ship in  the  society,  was  read  by  the  executive  secre- 
tary. Dr.  Pratt  moved,  seconded  by  Dr.  Carlson,  the 
application  be  tabled  pending  further  investigation. 
Motion  carried.  President  [624]  TomT)kins  was 
instructed  to  conduct  the  additional  investigation. 

''The  executive  secretary  read  a  letter  from  the 
attorney  for  the  Washing-ton  State  Medical  Asso- 
ciation approving  the  amendments  to  the  local  so- 
ciety's bylaws,  which  have  been  properly  submitted 
and  read  for  the  first  time  at  the  meeting  of  March 
27,  1951,  and  ordered  sul>mitted  to  the  state  asso- 
ciation for  their  approval.  Since  the  amendments 
are  now  ready  for  adoption,  executive  secretary  was 
instructed  to  mimeograph  the  amendments,  furnish 
a  copy  to  all  members  prior  to  the  membership 
meeting  on  May  22nd. 

"The  executive  secretary  read  a  letter  from  James 
H.  Berge,  M.D.,  chairman  of  the  state  gi-ievance 
committee  of  the  Washington  State  Medical  Asso- 
ciation, advising  that  the  state  committee  was  pre- 
paring a  uniform  set  of  rules  and  regulations  for 
the  use  of  the  county  society  grievance  committees. 
In  view  of  the  probable  delay  in  their  receipt,  the 
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board  instructed  the  executive  secretary  to  submit 
mimeographed  copies  of  the  rules  and  regulations 
previously  drafted  by  a  committee  of  the  local 
society  to  the  membership  for  action  at  the  meeting 
to  be  held  May  22nd.  [625] 

"President  Tompkins  requested  the  board  to  rec- 
ommend three  doctors  to  serve  as  a  local  grievance 
committee.  The  recommendations  of  the  board  were 
as  follows :  Dr.  Stevens,  for  one  year ;  Smeltzer,  for 
two  years:  Lange,  for  three  years,  and  Yengling, 
alternative. 

''President  Tompkins  read  the  findings  of  the 
state  grievance  committee  in  the  complaint  of  Miles 
H.  Robinson,  M.D.,  versus  the  Walla  Walla  Valley 
Society,  and  the  complaint  of  Thomas  R.  Brooks 
versus  Miles  H.  Robinson,  M.D.  Dr.  Beaver  moved, 
seconded  by  Dr.  Carlson,  that  the  board  of  trustees, 
in  accordance  with  the  findings  of  the  state  griev- 
ance committee,  finds  Dr.  Miles  H.  Robinson  guilty 
of  violating  the  principles  of  Chapter  II,  Section  2, 
of  the  current  code  of  medical  ethics  of  the  Amer- 
ican Medical  Association.  Motion  carried  unani- 
mously. Dr.  Beaver  moved,  seconded  by  Dr.  Carlson, 
that,  in  accordance  with  the  recommendations  of  the 
state  grievance  committee,  the  board  of  trustees 
recommends  that  Miles  H.  Robinson  be  sentenced 
to  a  suspension  of  membership  in  the  Walla  Walla 
Medical  Society  for  a  period  of  six  months.  Motion 
carried  unanimously." 

Q.  Dr.  Robinson,  did  you  know  anything  about 
this  action  [626]  taken  by  the  board  of  trustees  ? 


378  Miles  H.  Robinson  vs. 

(Testimony  of  Miles  H.  Robinson.) 

A.  No,  I  had — the  only  thing  that  I  knew  was 
that  five  days  earlier,  on  the  10th,  I  had  received  a 
letter  from  Dr.  Tompkins  summoning  me  to  the 
meeting  of  May  the  22nd,  1951. 

Mr.  Sembower:  I  have  here  Plaintiff's  Exhibit 
107  for  identification,  purporting  to  be  a  letter  from 
Morton  W.  Tompkins,  president  of  the  Walla  Walla 
Valley  Medical  Society,  on  Walla  Walla  Valley 
Medical  Society  stationery  addressed  to  Miles  H. 
Robinson,  M.D.,  and  ask  that  it  be  admitted. 

The  Court:     107. 

The  Clerk:     107. 

The  Court:    It  will  be  admitted.  [627] 

*     *     * 

Q.  Is  that  the  letter  to  which  you  have  just  re- 
ferred in  your  testimony.  Dr.  Robinson  ? 

A.    Yes,  that  is. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  108 
for  identification,  purporting  to  be  a  duplicate  orig- 
inal of  a  notice  of  regular  monthly  business  meeting 
to  be  held  by  the  Walla  Walla  Valley  Medical 
Society,  Tuesday,  May  22nd,  1951,  at  8  p.m.,  in  the 
classroom  at  St.  Mary's  Hospital,  and  ask  that  it 
be  admitted. 

The  Court:    It  will  be  admitted. 

(Whereupon  the  said  document  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  108.) 

Mr.  Sembower:  And  I  will  read  this  short  an- 
nouncement : 

"Pursuant  to  Chapter  3,  section  1,  paragraph  B 


R,  W.  Stevens,  et  al.  379 

(Testimony  of  Miles  H.  Robinson.) 
of  the  bylaws  of  the  Walla  Walla  Valley  Medical 
Society,  I,  Morton  W.  Tompkins,  president,  here- 
with call  a  regular  business  meeting  of  the  member- 
ship of  the  society  to  be  held  Tuesday,  May  22nd, 
1951,  at  8  p.m.  in  the  classroom  of  St.  Mary's  Hos- 
pital. 

''In  addition  to  the  regular  matters  to  come  before 
the  membership  at  this  meeting,  there  ^Yill  [628] 
also  be  read  the  findings  and  recommendations  of 
the  state  grievance  committee  of  the  Washington 
State  Medical  Association  in  the  matter  of  Thomas 
R.  Brooks  versus  Miles  H.  Robinson,  M.D. 

'Vs/  MORTON  W.  TOMPKINS, 
"President,  Walla  Walla 
Valley  Medical  Society." 

Q.     Did  you  receive  a  copy  of  this  notice? 

A.     Yes,  they  both  came  in  the  same  envelope. 

Q.  Dr.  Robinson,  when  you  received  the  copies 
of  those  notices,  did  you  infer  from  them  that  a 
proceeding  would  be  conducted  which  would  lead  to 
your  expulsion  from  the  society? 

A.     No,  I  did  not  come  to  that  conclusion. 

Q.    What    was    the    conclusion    that    you    did 

come  to? 

A.  I  thought  there  would  just  be  more  run- 
around  that  we  had  had  for  the  last  eight  months. 

Q.  You  did  not  feel  that  there  would  be  any  con- 
clusive action  taken  at  that  meeting? 

A.     I  didn't  see  how  there  could  be. 

Q.  What  did  you  do,  if  anything,  about  prepar- 
ing for  the  meeting? 


380  Miles  H.  Robinson  vs. 

(Testimony  of  Miles  H.  Robinson.) 

A.  I  finally  sat  do^vn  and  wrote  out  a  short  sum- 
mary of  my  position  and  planned  to  read  it  at  the 
meeting. 

Q.  Did  you  do  anything  else  besides  preparing 
this  statement?  [629] 

A.  "Well,  I  previously  mentioned  I  talked  to  Dr. 
Potts  and  Dr.  Platner. 

Q.    Did  you  talk  to  the  defendant  Mr.  Fullerton  ? 

A.     No,  not  that  I  recall.  [630] 

*     *     * 

Q.  Dr.  Robinson,  during  the  period  immediately 
preceding  the  meeting  on  May  22nd,  1951,  did  you 
get  any  intimation  in  advance  of  what  the  result 
was  likely  to  be  ? 

A.     No  intimation  of  any  kind  whatever. 

Q.  Was  there  any  incident  which  occurred  that 
caused  you  apprehension  immediately  preceding  the 
hearing?  A.    Yes,  I  do  remember  one. 

Q.     What  was  that? 

A.  The  very  afternoon  of  the  day  when  we  had 
that  meeting  that  night  where  I  was  expelled,  an 
acquaintance  friend  of  mine,  Guy  Hawkins,  came 
by  the  house,  and  he  said,  '^I  hear  you  are  leaving 
town." 

Mr.  Kimball:  Just  a  moment.  I  think  that  is 
pure  hearsay,  your  Honor. 

The  Court:     Who  was  this  conversation  with? 

A.  It  is  with  Guy  Hawkins  I  had  this  conversa- 
tion. 

The  Court:  I  see.  Mr.  Hawkins  is  not  a  defend- 
ant? 
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Mr.  Sembower:     He  is  not  a  defendant. 

The  Court:  Well,  it  is  hearsay,  then.  Objection 
sustained. 

Q.  (By  Mr.  Sembower) :  Did  you  make  any 
other  preparation,  Dr.  Robinson,  for  this  meeting 
on  the  22nd  other  than  those  which  you  have  al- 
ready testified  to? 

A.  I  read  the  constitution  and  by-laws  and  I  was 
convinced 

Q.  Well,  did  you  make  it  a  point  to  ask  any 
persons  to  be  [632]  present  at  the  meeting? 

A.     No,  I  didn't. 

Q.  All  right,  did  you  attend  the  meeting  then  on 
May  the  22nd,  1951?  A.    Yes,  I  did. 

Q.  About  what  time  did  you  arrive  at  the  meet- 
ing ?  A.     I  arrived  about  five  minutes  of  eight. 

Q.  And  where  was  the  meeting  held,  if  you 
recall  ? 

A.  In  the  classroom  in  the  basement  of  St. 
Mary's  Hospital. 

Q.  Will  you  describe  now  in  your  own  words 
what  you  found  when  you  arrived  at  the  meeting 
and  how  the  meeting  got  under  way  ? 

A.  Well,  I  came  down  there  ten  minutes  of 
eight  and  when  eight  o'clock  came,  the  meeting 
which  was  already  going  on  in  the  room  wasn't 
over. 

Q.    Did  you  know  what  that  meeting  was  ? 

A.  No,  I  didn't  know  what  it  was  then.  I  learned 
later. 

Q.     What  did  you  later  find  out  that  it  was? 
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A.  That  it  was  a  Bureau  meeting  which  had 
started  as  seven  o'clock.  i 

Q.  You  say  a  bureau  meeting,  what  do  you  mean 
by  that? 

A.  Well,  that  is  the  synonym  for  the  Walla 
Walla  Valley  Medical  Service  Corporation. 

Q.  All  right,  now,  will  you  go  ahead  and  tell  us 
about  what  you  saw  and  heard  at  the  meeting  as 
nearly  as  you  [633]  can  recall? 

A.  At  aboiit  twenty  minutes  after  eight,  the 
meeting  of  the  bureau  broke  up  and  one  or  two  men 
stepped  out  and  I  went  in.  There  was  quite  a  large 
group  of  members  present,  and  after  only  a  few 
minutes,  I  wouldn't  say  more  than  five  or  six  min- 
utes, the  new  meeting  started  right  up.  And  I  was 
impressed  at  the  time  that  very  few  people  left 
the  room  between  the  two  meetings.  The  meeting 
was  called  to  order  and  we  had  a  gi-eat  deal  of  busi- 
ness that  night. 

Q.  What  did  that  business,  in  general,  relate  to 
as  you  recall?  i 

A.  Well,  it  was  the  most  business,  I  think,  that 
I  had  over  seen  at  a  meeting  of  the  society.  One  of 
the  things,  we  started  off  with  a  number  of  things 
before  they  got  to  the  reading  of  the  report 
about  me. 

Q.  What  were  those  things.  Dr.  Robinson,  if 
you  remember?  j 

A.  Well,  they  had  new  amendments  to  the  con- 
stitution and  bylaws  that  had  recently  been  ap- 
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proved  by  the   state   and   they   passed   those   that 

evening. 

Q.     What  did  those  amendments  relate  to? 

A.  They  related  to  membership  and  dues  of  mem- 
bers. 

Q.  And  then  what  was  the  next  order  of  business, 
if  you  remember? 

A.  Well,  the  next  really  big  order  of  business 
was  approval  [634]  of  the  rules  and  regulations  of 
the  grievance  committee,  which  we  had  been  strug- 
gling over  ever  since  September,  1950,  and 

Q.  Were  these  the  same  rules  that  had  been  con- 
sidered at  earlier  meetings  you  had  attended? 

A.  Well,  the  rules  had  been  changed  about  four 
times  and  by  that  time  I  didn't  know  what  the  rules 
were  that  we  were  considering.  I  believe,  though, 
that  these  rules  were  very  much  the  same  as  those 
which  were  passed  at  the  meeting  of  March  27th,  to 
which  I  was  not  invited,  and  they  were  to  be  re- 
passed that  night  and  they  were,  but  the  way  it 
was  done,  these  rules,  consisting  of  two  and  a  half 
pages  I  think  it  was,  they  were  all — they  were  read 
at  the  meeting.  Then  we  voted  on  them  and  they 
were  passed  and  with,  I  think,  a  lone  dissenting  vote, 
which  was  mine. 

Q.     And  then  what  happened,  if  you  recall? 

A.  It  seems  to  me  that  there  was  some  more 
routine  business  of  some  kind  that  took  place  be- 
fore they  got  around  to  the  business  about  me. 

Q.  And  then  after  that  routine  business,  what 
took  place? 
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A.    Well,  then  we  had  a  tremendous  reading  ses- 
sion and  it  was  done  in  relays. 

Q.     What  was  read  to  the  membership,  if  you  re- 1 
member  ? 

A.     They  read  the  nine  pages  of  the  state  griev- 
ance  committee  [635]  report. 

Q.     Who   read   that,   Dr.   Robinson,   if  you   re- 
member ? 

A.  Well,  it  was  in  two  sections  and  I  believe 
Dr.  Tompkins,  who  was  in  the  chair,  no,  he  wasn't,  . 
I  think  it  was  Dr.  Page,  but  one  of  the  two — ^he 
read  the  first  part  of  it  which  dealt  with  my  so- 
called  complaint  against  the  society,  and  when  he 
got  done  reading,  without  a  moment's,  without  sixty 
seconds'  interruption,  so  there  could  be  no  discus- 
sion on  the  matter,  he  turned  immediately  to  Dr. 
Carlson  and  said,  "Now  it  is  your  turn."  And  Dr. 
Carlson  stood  up  and  he  read  Decision  No.  2  from 
the  state  medical  association  on  the  Brooks  com- 
plaint against  me,  and  when  that  was  over  with — 
that  was  about  five  pages,  very  slowly  and  carefully 
read — without  a  moment's  interruption,  not  a 
moment.  Dr.  Carlson  turned  to  Dr.  Tompkins  and 
Dr.  Tompkins  stood  up  and  read  the  minutes,  I 
think,  of  the  board  of  trustees  back  on  December 
13th  when  they  had  referred  the  complaint  against 
me  to  the  state,  and  those  minutes  were  read  very 
completely.  Then  without  a  moment's  hesitation, 
still  no  discussion  of  any  kind,  it  was  turned  back 
to  the  other  man,  whoever  it  was  by  now,  and  he 
got  up,  as  I  recall,  and  started  to  read  from  the 
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transcript  of  the  November  21st  hearing,  which  was 
six  months  ago,  which  had  been  called  by  the  trus- 
tees to  [636]  hear  the  Brooks  and  hear  myself,  and 
he  read,  whoever  was  reading  then,  read  long  ex- 
cerpts from  that  transcript,  still  no  discussion  of 
any  kind. 

Well,  when  they  got  done  with  that,  then  without 
a  moment's  interruption  and  absolutely  no  discus- 
sion, as  I  recall,  they  called  in — they  turned  to  the 
other  fellow,  whoever  had  been  reading  before,  and 
he  got  up  and  read  the  minutes  of  the  trustees  of 
about  ten  days  before  of  our  society,  in  which  those 
trustees  had  confirmed  the  recommendations  of  the 
state  grievance  committee.  Well,  then,  we  got  done 
with  that,  and  by  that  time  I  can  tell  you  positively 
it  was  about  10:30  o'clock  at  night. 

Q.  Examining  the  Exhibit  447  for  the  meetings 
that  3^ou  have  detailed,  the  minutes  appear  to  be  ap- 
proximately twenty  pages.  Would  that  seem  rea- 
sonable, would  that  be  your  recollection? 

A.     Indeed,  it  was. 

Q.  Then  what  happened  after  the  hour  of  10:30, 
as  you  have  testified,  arrived  % 

A.  Well,  there  was  a  great  deal  of  fidgeting  in 
the  room,  I  can  assure  you.  There  was  quite  a  few 
old  men  there  and  they  had  been  there  since  7  o  'clock 
and  hadn't  even  been  out  of  the  room,  but  I  could 
see  that  if  there  was  anything  I  could  do,  I  would 
have  to  do  it  now.  So  I  got  [637]  out  two  photo- 
static copies  of  page  29  of  that  November  21st 
hearing  and  that 

Q.     For  the  record,  that  is  contained  in  Exhibit 
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242,  which  has  been  admitted,  and  is  page  29  of 

that  exhibit. 

Proceed,  Dr.  Robinson. 

A.  That  particular  page  contained  the  statement 
that  Mr.  Edwards  conceded  that  I  had  not  revealed 
syphilis  to  his  father-in-law,  and  I  passed  three 
copies  of  that  aromid  among  the  members  so  that 
they  could  see  the  falsity  of  this  whole  charge. 

After  I  had  done  that,  I  then  said  that  I  would 
like  to  read  my  little  summary  of  my  position,  which 
I  then  did. 

Q.     What  happened  after  that  ? 

A.  Well,  immediately  after  that — well,  I  forgot 
something.  Right  after  I  passed  around  this  page 
29  showing  that  Edwards  had  denied  that  I  had  told 
him  this  thing.  Dr.  Tompkins  or  Page,  whoever  it 
was,  stopped  the  meeting  and  called  in  Mr.  Edwards 
himself,  who  had  been  sitting  out  in  the  hall  out- 
side in  the  basement  there  in  St.  Mary^s  chatting 
with  Fullerton  and  Tom  Brooks. 

Q.  Is  that  Mr.  Noel  Edwards,  the  defendant  in 
this  case"?  A.    Yes. 

Q.  Had  you  seen  them  in  the  outer  hall  there  sit- 
ting together,  Fullerton,  Brooks  and  Edwards  ?  [638] 

A.     I  don't  believe  that  I  had. 

Q.     How  did  you  know  they  were  out  there? 

A.  Well,  because  they  were  there  when  I  was 
sent  out  of  the  meeting  later,  and  they  may  have  got 
there  when  I  got  there  ten  minutes  of  eight,  but 
when  I  said  I  didn't  think  so,  I  just  don't  recall. 
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Q.  You  did  see  them  there  later  on,  is  that  cor- 
rect? A.     That  is  what  I  had  in  mind. 

Q.  Now,  Doctor,  you  say  Dr.  Thompson,  or  Dr. 
Page,  whoever  it  was.  Do  you  remember  whether  it 
was  Dr.  Tompkins  or  Dr.  Page,  or  was  it  some  third 
person,  to  the  best  of  your  recollection? 

A.  Well,  the  minutes  will  show  who  was  in  the 
chair  and  whoever  was  in  the  chair  was  the  one 
that  called  in  Noel  Edwards. 

Q.  All  right.  Well,  proceed.  Dr.  Robinson.  What 
happened  next? 

A.  Well,  Noel  Edwards  came  in  and  the  man  in 
the  chair  said,  ''Dr.  Robinson  says  that  you  said 
that  he  never  told  you  that  your  father-in-law  had 
syphilis."  And  Edwards  stood  up  and  said,  ''Well, 
what  I  meant  to  say  was  that  he  used  the  word 
*  virus'  and  he  used  the  word  'syphilis'  too." 

And  I  got  up  and  kind  of  spluttered  a  little  bit 
and  I  said,  "Well,  the  man  is  changing  his  story 
completely."  But  that  had  no  effect  and  Edwards 
either  [639]  was  sent  out  or  sat  down.  I  gaiess  he 
was  sent  out. 

Well,  then,  the  next  thing  that  happened  was  I 
gave  my  little  talk,  my  summary. 

Q.     About  how  long  did  that  take? 

A.     Well,  I  think  it  took  about  nine  minutes. 

Q.     And  what  happened  after  you  completed  that  ? 

A.  Well,  there  were  some  interruptions,  but 
right  after  that  happened — I  am  just  trying  to  think 
if  there  w^as  any  discussion  at  all.  I  don't  believe 
there  was  any  discussion,  at  least  I  can't  remember 
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any  discussion  at  all  taken  by  the  other  members.  I 

don't  remember  any. 

In  any  case,  the  next  thing  that  happened  was 
Tompkins  said,  ''I  will  now  excuse  Dr.  Robinson 
and  declare  this  meeting  a  jury  to  vote." 

Q.     And  what  happened  then  ? 

A.  And  everybody  looked  at  me  and  it  was 
perfectly  clear  to  me  that  was  an  order  to  get  out. 

Q.     What  did  you  do  then?  A.     I  got  out. 

Q.     And  where  did  you  go? 

A.  I  walked  out  in  the  hall  and  as  I  went, 
Tompkins  or  somebody  said,  "We  will  call  you  back 
after  the  voting." 

Q.  Did  you  observe  anything  while  you  were  sit- 
ting in  the  hall? 

A.  Yes,  that  is  when  I  saw  Fullerton  and  Tom 
Brooks  were  [640]  chatting  'way  down  the  hall  a 
ways  while  I  waited  out  there. 

Q.     Did  you  observe  anything  else? 

A.  Yes,  after  I  had  been  there  about  forty  min- 
utes. Dr.  Elmer  Hill  came  stomping  out  of  the 
meeting  and  he  went  by  me  with  his  face  as  red  as 
a  beet  and  said,  "They  voted  twice  and  I  am  getting 
out." 

Mr.  Tuttle:  If  the  Court  please,  we  object  to 
that  as  being  hearsay. 

The  Court :  Yes,  unless  you  consider  it  a  part  of 
the  res  gestae  evidence. 

Mr.  Sembower :  Yes,  I  think  it  is  part  of  the  res 
gestae,  and  there  is  a  possibility  also,  since  it  is  a 
society  and  he  was  a  member  of  the  society,  it  would 
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come  in  under  that.  I  perfer  to  present  it  under  the 

res  gestae. 

The  Court:  I  was  just  joking  about  that,  but  I 
think  he  was  a  member  of  the  society,  coming  im- 
mediately out  of  the  meeting,  might  be  something 
comparable  to  it.  I  will  let  him  testify. 

A.  Well,  the  only  thing  was,  he  said,  ''They 
voted  twice,  and  I  am  getting  out." 

So  I  sat  there  for  another  ten  or  fifteen  minutes 
and  then  Dr.  Carlson  came  out. 

Q.  (By  Mr.  Sembower) :  How  long  would  you 
say,  Dr.  Rol)inson,  that  you  sat  out  there  in  the  hall 
all  told?  [641] 

A.  Well,  I  was  out  there  between  forty  minutes 
and  an  hour. 

Q.     All  right,  and  then  what  happened? 

A.  Dr.  Carlson  came  out  and  I  don't  know 
whether  it  was  on  this  first  visit  or  the  second  time 
when  he  came  out  to  tell  me  to  come  back  in,  but  one 
of  those  two  times  I  thought  the  man  was  going — 
well,  he  was  practically  crying  when  he  came  out 
and  he  said 

Q.  Well,  did  he  appear  to  be  emotionally  dis- 
turbed? A.     Yes.  And  the  first  time 

Q.     How  was  he  emotionally  disturbed  ? 

A.  Well,  his  eyes  were  red  and  his  face  was 
jerking  around  and  he  could  hardly  talk. 

Q.     And  then  what  happened? 

A.  And  he  said,  "I  have  been  told  to  come  out 
here  and  tell  you  that  they  are  getting  ready  to 
vote." 
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Q.    And  then  what  happened? 

A.  Well,  he  went  back  in  and  I  waited  another 
fifteen  minutes  or  so  and  he  came  out  again  and  he 
said,  "You  are  to  come  in  now." 

Q.     And  did  you  then  go  in  ?  A.     I  went  in. 

Q.     What  happened  then  when  you  went  in? 

A.  Well,  there  was  a  dead  silence  and  I  sat  down 
and  then  Dr. — it  seems  to  me  it  was  Dr.  Tomj^kins, 
I  think  he  was  in  charge  of  this  show — yes,  I  know 
it  was — and  he  [642]  amiounced  in  a  very  serious 
tone  of  voice,  ''We  voted  and  you,  Dr.  Robinson, 
have  been  expelled  from  the  society." 

Q.     What  happened  after  that,  if  you  recall? 

A.  Well,  I  just  thought  this  minute  of  something 
I  hadn't  thought  of  since  the  thing  happened.  I 
asked  him,  I  said,  "Did  you  have  a  secret  ballot?" 
and  he  said  "Yes." 

And  that  is  all  that  happened,  the  meeting  broke 
up,  and  we  all  went  home. 

Q.     Was  the  result  of  the  ballot  announced? 

A.    No. 

Q.  That  is,  while  you  were  in  the  meeting  did 
you  hear  the  result  of  the  ballot  annomiced? 

A.     Oh,  no,  I  don't  know  what  the  vote  was.         j 

Q.  Dr.  Robinson,  the  minutes  show  the  persons 
who  were  in  attendance  at  that  meeting.  Were  there 
any  members  who  were  not  present  whose  presence 
might  have  had  a  significant  bearing  on  the  proceed- 
ings ? 

Mr.  Kimball:     I  think  that  is  speculative,  yoi 
Honor. 
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The  Court:  I  think  so.  I  will  sustain  the  objec- 
tion. 

Q.  (By  Mr.  Sembower) :  I  will  rephrase  it  this 
way:  Were  there  any  members  absent,  Dr.  Robin- 
son, that  if  you  had  known  that  an  expulsion  pro- 
ceeding was  afoot,  you  would  have  sought  to  have 
present?  A.     Yes. 

Mr.  Kimball:     Objection.  [643] 

The  Court:  Well,  I  will  overrule  that.  He  may 
answer. 

Mr.  Sembower :    You  may  answer. 

A.     Yes,  there  were. 

Q.     Who  were  they? 

A.  Well,  Dr.  Rooks,  if  I  had  known  that  they 
were  going  to  take  a  vote  on  me,  I  would  certainly 
have  had  Dr.  Rooks  there. 

Q.  Were  there  any  other  doctors  that  were  spe- 
cifically in  this  category? 

A.  Well,  there  was  another  doctor  that  I  thought 
would  be  fair.  That  was  Dr.  May  Miller. 

Q.     Anyone  else? 

A.  There  were  several  others,  I  am  trying  to 
think  of  their  names.  If  I  could  look  at  the  minutes 
of  the  meeting,  I  could  probably  tell  you  just  what 
others  that  I  would  have  had  there.  I  certainly 
would  have  made  a  real  effort  to  have  a  large  at- 
tendance and  to  have  men  that  were  neutral. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  129 
for  identification,  purporting  to  be  a  copy  of  a  let- 
ter from  James  H.  Berge,  M.D.,  dated  July  23,  1951, 
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addressed  to  Morton  W.  Tompkins,  M.D.,  and  ask 

that  it  be  admitted. 

The  Court :    It  will  be  admitted. 

(Whereupon  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  129.)  [644] 

A.  May  I  add  another  name  to  your  last  ques- 
tion? 

The  Court :    Yes,  you  may. 

A.  Dr.  Smith  is  a  man  I  certa,inly  would  have 
had  at  that  meeting  and  also  Dr.  Mount. 

Mr.  Sembower:  We  are  checking  on  this  exhibit 
for  a  second. 

The  Court:    Yes,  all  right. 

Mr,  Sembower:  We  have  a  duplicate  original. 
Mark  that  and  cancel  this. 

The  Court:     Is  that  for  129? 

Mr.  Sembower :  Yes,  it  is  the  same  letter,  but  we 
have  a  better  copy. 

The  Court :  Very  well,  is  that  agreed,  gentlemen, 
that  the  original  may  be  used  instead  of  the  photo- 
static copy? 

Mr.  Rosling:  It  is  not  the  original,  your  Honor, 
but  is  probably  a  more  legible  copy. 

The  Court:    I  see.  I  haven't  seen  it.  [645] 

*     *     * 

Q.  Dr.  Robinson,  were  you  advised,  either  in  the 
meeting  of  May  22nd,  '51,  or  at  any  other  time,  of 
any  disposition  of  your  complaint  against  the  local 
grievance  committee? 
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Now,  let  me  rephrase  that,  any  disposition  of  any 
complaint  purported  to  have  been  filed  by  you 
against  the  grievance  committee? 

A.  Well,  what  happened  to  that  was  'way  back 
on  December  13,  1950,  I  got  two  letters  from  Dr. 
Page,  one  saying  that  the  Brooks'  complaint  had 
been  sent  to  the  state  or  would  be  sent  or  might  be 
sent,  whatever  it  was,  what  he  was  going  to  do ;  the 
other  thing  was,  ''your  complaint,"  meaning  mine, 
''against  the  grievance  committee  is  without  merit." 

I  thought  it  died  there,  I  thought  it  just  died 
right  there,  but,  you  see,  what  happened  was  the 
state  grievance  committee  came  in  and,  to  my  under- 
standing, it  resurrected  that  complaint  and  made  it 
one  against  the  society.  So  whatever  happened  to  it 
from  then  on,  it  was  never  discussed  at  the  expul- 
sion meeting  or  any  other  meeting.  There  was  never 
— you  see — I  don't  know%  I  don't  think  it  was.  I 
don't  think  it  was  ever  voted  on.  [647] 

Q.  That  is,  to  your  knowledge,  it  was  never 
voted  on?  A.     No. 

Q.  Dr.  Robinson,  what  happened,  if  anything,  to 
your  hospital  privileges  at  this  time  % 

A.  Well,  that  question  is  in  two  parts  in  a  way. 
I  knew  from  the  laws  of  the  organization  involved 
that  I  had  no  hospital  privileges  the  minute  that  I 
was  expelled.  What  I  did  was  I  got  in  touch  with 
the  hospitals  as  soon  as  I  felt  able  to  do  anything 
about  it,  and  I  asked  them  to  clarify  my  status, 
which  they  did.  [648] 
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Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  I  hand 
you  Plaintiff's  Exhibit  No.  121.  Do  you  recall  re- 
ceiving the  same?  A.     Yes. 

Q.  Was  this  in  response  to  a  letter  written  by 
you? 

A.  No;  I  had  a  conversation  with  Mr.  Guthrie 
of  the  General  Hospital. 

Q.    About  when  did  that  take  place! 

A.  Oh,  some  days  before  that  letter,  two  or  three, 
maybe  a  week. 

Q.     And  where? 

A.     In  the  General  Hospital. 

Q.     Was  there  anyone  else  present?  A.     No. 

Q.  If  you  recall,  what  did  you  say  to  him  and 
what  did  he  say  to  you? 

A.  I  went  up  there  to  see  him  and  I  said,  ''I 
assume  you  know  that  I  have  been  expelled  from 
the  medical  society  and  I  wish  you  would  make  clear 
to  me  just  what  my  status  is." 

Q.    And  what  did  he  say  to  you,  if  you  recall? 

A.  He  said,  ''Well,  as  far  as  I  can  see,  our  rules 
determine  [650]  that  if  you  are  not  a  member  of  the 
society  or  not  eligible,  you  cannot  bring  your  pa- 
tients here."  And  I  said,  "Well,  I  would  appreciate 
it  if  you  would  define  it  and  write  me  a  note  to 
that  effect,  because  I  don't  want  to  get  in  any 
trouble  doing  something  I  am  not  supposed  to  do." 
So  he  said,  ''I  will  be  glad  to  write  you  a  letter," 
and  that  is  the  letter  he  wrote.  [651] 
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Q.  Dr.  Robinson,  do  you  recognize  this  paper, 
which  purports  to  be  bylaws  of  the  Walla  Walla 
General  Hospital?  A.     Yes. 

Q.     Did  you  obtain  that  ? 

A.     Yes;  Mr.  Guthrie  gave  that  to  me. 

Q.  And  when  and  where  did  you  obtain  it  from 
Mr.  Guthrie,  if  you  recall? 

A.  Well,  I  think  it  was  at  the  time  when  I 
talked  to  him  before  he  wrote  the  letter. 

The  Court:  Mr.  Guthrie,  I  don't  know  whether 
the  record  shows,  is  manager  or  was  manager  of  the 
hospital  at  [653]  that  time? 

A.     Yes;  your  Honor. 

The  Court:    Have  you  any  objection? 

Mr.  Friese :  I  looked  at  it,  your  Honor,  yes ;  but 
I  didn't  have  a  chance  to  talk  to  Mr.  Hubbs  about  it. 

Mr.  S embower:  I  would  be  very  happy  to  with- 
hold it  if  counsel  would  like  to  examine  it. 

The  Court:  Yes;  I  can  reserve  ruling  until  to- 
morrow morning.  And  I  presume  you  wish  to  call 
my  attention  to  the  provision  ? 

Mr.  S embower :  Yes ;  we  wish  to  place  that  before 
the  Court. 

The  Court :  Before  attending  patients,  the  doctor 
must  be  a  member  of  the  local  medical  society? 

Mr.  Sembower:     Yes.   [654] 

*     *     * 

Q.  Dr.  Robinson,  were  you  at  this  time  ineligible 
for  membership  to  the  Walla  Walla  Valley  Medical 
Society? 
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A.  Well,  as  soon  as  I  was  expelled,  I  was  in- 
eligible. 

The  Court:  You  would  be  ineligible,  isn't  that 
the  situation? 

Mr.  Sembower:    Yes. 

Q.  What  was  the  length  of  your  expulsion.  Dr. 
Robinson  ? 

A.  Well,  I  was  expelled  for  one  year,  and  the 
constitution  and  bylaws  provide  that  once  expelled, 
you  cannot  be  taken  back  in  less  than  a  year. 

Q.  And  the  recommendation,  for  how  long  was 
the  recommendation  for  expulsion  by  the  state  griev- 
ance committee? 

A.  Six  months,  and  that  was  not  expulsion,  that 
was  suspension.  And  the  distinction  is  that  when — 
this  is  all  laid  out  in  the  rules — if  you  are  suspended, 
you  automatically  get  back  in  at  the  end  of  the  sus- 
pension without  any  application  or  vote.  [655] 

The  Court :  It  is  rather  unusual,  though,  to  expel 
anybody  for  a  definite  time,  isn't  it?  You  say  that 
they  expelled  you  for  a  year,  was  that  the  effect 
of  it? 

A.     Well,  youi'  Honor,  I  believe  that  the  vote 

Mr.  McXichols :  I  think  Mr.  Sembower  can  read 
the  minutes. 

The  Court:    Yes. 

Mr.  Sembower:  I  find  in  the  minutes,  your 
Honor,  of  the  meeting  of  the  Board  of  Trustees  of 
the  Walla  Walla  Valley  Medical  Society,  held  at 
the  Marcus  Whitman,   Tuesday,  May  16th: 

*'Dr.  Page  moved,  seconded  by  Dr.  Da^ds,  that 
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the  original  motion  be  amended  to  read  'That  Dr. 

Robinson  be  expelled  from  the  society.'  " 

The  Court:  Well,  I  should  assume  the  expulsion 
would  be  comparable  to  his  disbarment.  It  is  a  final 
action  unless  there  is  reinstatement,  and  the  rein- 
statement couldn't  take  place  under  the  regulations 
for  a  year,  I  understand. 

Mr.  Sembower:    That  is  correct.  [656] 

*  *     * 

The  Court:  Oh,  let's  see,  I  reserved  ruling  on 
Plaintiff's  Exhibit  306. 

Mr.  Sembower:     306. 

Mr.  Freise :  Your  Honor,  we  won 't  have  any  ob- 
jection to  it.  It  appears  to  be  authentic,  but  we 
can't  find  the  original  records  up  there  at  the  Walla 
Walla  General  Hospital  and  we  have  another  copy 
which  says  adopted  in  1954,  but  w^e  can't  find  any 
other  copies  like  this. 

The  Court :  It  is  my  understanding  that  the  pur- 
pose [658]  for  which  this  is  offered  is  to  show  that 
in  order  to  attend  patients  in  the  hospital,  it  is  nec- 
essary that  the  physician  be  a  member  of  the  local 
medical  society,  and  I  don't  think  there  is  much 
question  about  that  provision.  [659] 

*  *     * 

The  Exhibit  485,  addressed  to  ''Dear  Mr.  Hollo- 
way,  ' '  starts  out : 

"The  enclosed  material  will  bring  your  files  up  to 
date  regarding  my  controversy  with  certain  of  my 
colleagues  here  in  Walla  Walla.    Since  my  oppo- 


398  Miles  H.  Rohhison  vs. 

(Testimony  of  Miles  H.  Robinson.) 
nents  influenced  the  medical  society  to  expel  me 
on  May  22,  1951,  for  a  period  of  one  year,  I  am 
now  compelled  to  include  the  medical  society  in  the 
list  of  those  opponents." 

Q.  Dr.  Robinson,  do  you  recall  what  enclosures 
accompanied  this  letter  to  Mr.  Holloway? 

A.  Yes,  I  sent  him  copies  of  every  paper  that  I 
had  had  up  until  that  time,  which  included  the 
several  letters  I  [663]  had  written  the  society  and 
the  two  complaints  that  had  been  made  against  me. 
I  sent  him  everything  that  I  had. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  128 
for  identification,  purporting  to  be  a  carbon  copy  of 
a  letter  on  American  Medical  Association  stationery. 
Bureau  of  Legal  Medicine  and  Legislation,  dated 
July  2,  1951,  signed  J.  W.  Holloway,  Jr.,  to  Dr. 
Edward  R.  Cunniffe,  Chairman,  Judicial  Council, 
and  ask  that  it  be  admitted. 

The  Court:     It  will  be  admitted. 

(Whereupon,   the   said   letter  was   admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  128.) 

Mr.  Sembower :     Reading  from  Exhibit  128 : 

^'Dear  Doctor  Cunniffe: 

"Under  date  of  June  9th,  I  received  a  letter  from 
Dr.  Miles  H.  Robinson,  The  Drumheller  Building, 
Walla  Walla,  Washington,  which  arrived  during 
my  absence  from  Chicago,  relative  to  a  controversy 
that  has  arisen  between  him  and  the  Walla  Walla 
Valley  Medical  Society. 
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' '  In  the  last  paragraph  of  his  letter  Dr.  Robinson 
makes  the  following  request  of  me : 

"  'Accordingly,  I  would  be  much  obliged  if  you 
would  turn  this  letter  over,  together  [664]  with  the 
complete  file  of  this  controversy  which  you  have  now 
received  from  me,  to  the  Judicial  Council  of  the 
American  Medical  Association.  I  will  ask  them  to 
consider  all  this  material  as  my  appeal  to  them 
from  the  actions  against  me  of  my  county  and  state 
medical  associations. ' 

''In  accordance  with  the  request  of  Dr.  Robin- 
son, I  am  sending  to  you  his  letter  of  June  9th, 
and  copies  of  previous  correspondence  that  has 
passed  between  him  and  he  relative  to  this  contro- 
versy. 

"I  am  sending  a  copy  of  this  letter  to  Dr.  Robin- 
son so  that  he  may  know  that  I  have  complied  with 
his  request." 

Q.  Dr.  Robinson,  did  you  receive  a  copy  of  this 
letter'?  A.    Yes,  I  just  received  that  copy. 

Q.     This  same  copy  here  ?  A.    Yes. 

Q.     Which  is  Plaintiff's  Exhibit  128.  [665] 

*     *     * 

Mr.  Sembower:  *  *  *  I  have  Plaintiff's  Ex- 
hibit 114  for  identification,  which  is  in  Category- 
No.  2. 

The  Court :    Yes,  all  right. 

Mr.  Sembower:  It  purports  to  be  an  original 
letter  from  Wallace  A.  Pratt,  M.D.,  to  Dr.  Lewis 
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N.  Robinson,  dated  May  24,  1951,  and  ask  that  it 

be  admitted. 

Mr.  Tuttle:     No  objection,  your  Honor. 

The  Court :    It  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  114.)  [666] 

Mr.  Sembower:  Reading  from  Plaintiff's  Ex- 
hibit 114,  addressed  to  Dr.  Lewis  N.  Robinson,  c/o 
Swarthmore  College,  Swaii:hmore,  Pennsylvania: 

*'Dear  Doctor  Robinson: 

''Some  uneasy  circumstances  have  prevailed  here 
during  the  last  year  in  connection  with  Miles  and 
I  do  not  know  whether  or  not  he  has  been  confidant 
with  you  in  regard  to  things.  Further,  I  do  not 
know  even  that  Ruth  Ann,  his  wife,  is  aware  of 
the  controversies  which  have  beset  him. 

"At  the  beginning  of  the  trouble  which,  to  my 
mind,  was  insignificant,  I  tried  to  dissuade  Miles 
from  pursuing  his  course  but  to  no  avail.  Miles 
began  writing  voluminous  letters  to  all  the  pro- 
fession setting  forth  his  views.  These  letters  were 
followed  by  others.  Investigations  were  made.  Nu- 
merous meetings  called  and  finally  the  State  Griev- 
ance Committee  was  called  in.  Some  6  or  8  doc- 
tors came  to  Walla  Walla  to  investigate  the  matter 
on  April  22nd  last.  Miles  agreed  to  be  there  but 
finally  refused  on  the  grounds  he  was  too  busy  with 
his  practice  and  that  he  had  no  confidence  in  [667] 
the  state  committee  which  I  believe  is  composed, 
of  impartial  and  reputable  men. 
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''This  state  committee  heard  all  the  evidence 
available  and  after  due  consideration  found  Miles 
guilty  and  recommended  he  be  suspended  for  six 
months  from  the  local  medical  society.  In  view 
of  the  findings  the  local  medical  society  called  a 
special  meeting  and  confirmed  the  recommendation. 

"Of  course  this  outcome  is  lamentable  and  we, 
his  friends,  feel  we  are  powerless  to  influence  Miles 
who,  I  understand,  is  bent  on  pursuing  the  matter 
in  the  courts,  which  I  fully  believe  would  be  futile. 

''In  view  of  the  situation  as  it  stands  Mrs.  Pratt 
and  other  doctors  feel  that  Miles  is  suffering  from 
some  persecution  complex,  at  least  of  that  nature 
and  that  it  is  expedient  that  he  be  persuaded  to 
drop  the  feud  and  devote  his  talents,  which  he  un- 
doubtedly has,  to  his  work. 

"Miles  has  very  considerable  ability  and  a  most 
respected  wife  and  family  and  perhaps  it  would 
clean  up  things  if  you  could  find  your  way  clear 
to  come  out  in  the  near  future.  [668] 

"Do  understand  I  feel  for  the  boy  tremendously 
but  believe  his  course  to  be  wrong  and  that  I  hope 
your  fatherly  advice  will  assist  in  resolving  the 
difficulties. 

"Most  sincerely, 

"WALLACE  A.  PRATT,  M.D." 

Q.  Dr.  Robinson,  when  did  you  first  become 
aware  that  this  letter  had  been  written  to  your  fa- 
ther? Let  me  first  ask  you,  who  is  Dr.  Lewis  N". 
Robinson?  A.     He  was  my  father. 
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Q.     Is  he  now  living?  A.     No. 

Q.     When  did  he  die? 

A.     In  November  of  1952. 

Q.  When  did  you  first  learn  that  this  letter  had 
been  sent  to  your  father? 

A.  A  year  or  two  after  he  died,  when  we  went 
through  his  papers. 

Q.     Was  this  letter  among  those  papers  ? 

A.    Yes. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  120 
for  identification 

The  Court:     That  is  No.  3. 

Mr.  Sembower:  Yes — purporting  to  be  a  tele- 
gram signed  by  J.  Mark  Robinson  and  addressed 
to  Dr.  Miles  H.  [669]  Robinson. 

Q.  Dr.  Robinson,  I  show  you  Plaintiff's  Ex- 
hibit No.  120  and  ask  you  if  you  have  seen  it  be- 
fore? A.    Yes. 

Q.     What  is  the  exhibit? 

A.  Well,  that  is  a  telegram  that  I  received  one 
week  after  my  expulsion  from  the  medical  society 
from  my  brother,  Mark  Robinson. 

Q.  This  was  delivered  to  your  home  or  office, 
which  ? 

A.  One  or  the  other.  I  imagine  it  says  there 
where. 

Q.  And  this  is  the  original  copy  of  the  telegram 
that  you  received  ? 

A.     That  is  the  original  telegram. 

Mr.  Sembower:     I  ask  that  it  be  admitted. 

Mr.  Tuttle:     No  objection,  your  Honor. 
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The  Court:     It  will  be  admitted. 

(Whereupon,  the  said  telegram  was  admitted 
in  evidence  as  Plaintiff's  Exhibit  No.  120.) 

Mr.  Sembower:  Reading  from  Plaintiff's  Ex- 
hibit 120: 

''Dr.  Miles  H.  Robinson: 

''Think  you  should  fly  east  to  Tunkhannock  as 
soon  as  possible.   Father  wants  to  see  you. 

"/s/  J.  MARK  ROBINSON."  [670] 

Q.  Dr.  Robinson,  after  you  received  this  tele- 
gram, what  was  the  first  thing  you  did*? 

A.  I  immediately  called  my  brother  Mark  on 
the  telephone. 

Q.     What  did  you  say  to  your  brother  Mark? 

A.     Well,  I  asked  him  if  my  father  was  sick. 

Q.  Did  you  leam  from  your  brother  as  to  the 
condition  of  your  father?  A.     Yes. 

Mr.  Tuttle:  If  the  Court  please,  we  will  object 
to  that  as  being  hearsay. 

The  Court:  I  think  it  is  hearsay,  yes.  I  will 
sustain  the  objection. 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  did 
your  brother  shortly  afterwards — well,  let  me  ask 
you,  what  happened  next  % 

A.  Well,  I  told  my  brother  on  the  phone  that  I 
had  been  expelled  from  the  medical  society  a  week 
before  and,  as  I  recall,  I  said  to  him,  "I  suppose 
this  is  w^hat  father  has  learned  about  this  from 
somebody  out  here." 
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You  see,  I  had  not  told  him  anything  about  this 
trouble  because  he  was  not  very  well  and  I  knew 
it  would  distress  him  a  great  deal. 

Q.  And  then  what  happened  after  that  with  ref- 
erence to  this  particular  matter,  Dr.  Robinson,  if 
you  recall  ? 

A.  Well,  then  I  told  my  brother  that  I 
couldn't [671] 

Mr.  Rosling:  If  your  Honor  please,  these  one- 
sided conversations  can  only  be  self-serving  state- 
ments on  the  part  of  a  heai'say  conversation. 

The  Court:  Yes,  they  are  hearsay  and,  if  ob- 
jection is  made,  I  will  sustain  the  objection. 

Mr.  Sembower:     Yes. 

Q.  Did  you  have  a  visit  from  any  member  of 
your  family  shortly  thereafter?  A.     Oh,  yes. 

Q.     And  who  was  that  ? 

A.     My  brother  Walter. 

Q.     Where  did  your  brother  Walter  reside  ? 

A.     In  Vancouver,  Washington. 

Q.    What  was  his  profession,  Dr.  Robinson? 

A.     He  is  a  lawyer  down  there. 

Q.     What  did  your  brother  do  ? 

A.     He  came  up  to  Walla  Walla  to  see  me. 

Q.  And  on  that  visit,  did  he  come  directly  to 
your  residence,  or  where  did  he  go  when  he  first 
came? 

A.    He  went  to  see  Dr.  Pratt  before  he  saw  me. 

Q.    And  then  after  that  what  did  he  do? 

A.  Well,  he  came  out  and  we  had  a  visit  and 
talked  about  this  trouble. 
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Mr.  Sembower:  I  have  Plaintiff's  Exhibit  287 
for  identification,  purporting  to  be  a  photostatic 
copy  of  a  [672]  letter  addressed  to  Dr.  Wallace  A. 
Pratt.  No  signature  appears  on  this  letter,  that  is, 
on  the  photostatic  copy  apparently  it  doesn't  show 
up. 

Q.  Dr.  Robinson,  I  ask  if  you  have  seen  this 
Plaintiff's  Exhibit  287  before? 

The  Court:  It  isn't  necessary  to  identify  it,  the 
identity  and  authenticity  are  not  questioned.  It  is  a 
question  of  whether  it  is  relevant  or  not. 

Is  there  an  objection? 

Mr.  Tuttle :     No  objection,  your  Honor. 

The  Court :     It  will  be  admitted,  then,  287.  [673] 

*     *     * 

Q.  Dr.  Robinson,  if  you  know,  who  wrote  this 
letter  to  Dr.  Pratt  ?  A.     My  brother.  [674] 

Q.     I  show  you 

Mr.  Tuttle :     Which  brother,  please  ? 

A.     Walter  Robinson. 

The  Court:     The  lawyer  in  Vancouver? 

A.     Yes,  your  Honor. 

Q.  (By  Mr.  Sembower)  :  I  show  you  Plaintiff's 
Exhibit  287  and  ask  you  when  you  last  saw  it? 

A.     Well,  the  last  few  months. 

Q.     Where  did  you  obtain  that  letter? 

A.     My  brother  gave  this  to  me. 

Q.  Did  you  explain  to  your  brother  the  circum- 
stances of  your  expulsion?  A.    Yes,  I  did. 

Q.  And  after  you  explained  to  him  the  circum- 
stances of  your  expulsion,  what  did  he  do  ? 
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A.  Well,  he  gave  me  the  complete  file  of  his 
correspondence  with  Dr.  Pratt. 

Mr.  Tuttle :     That  was  just  recently,  you  said? 

The  Court :     When  was  that  ? 

Q.     (By  Mr.  Sembower) :     When  was  it? 

The  Court :     Explain  the  circumstances. 

Q.  (By  Mr.  Sembower)  :  When  did  you  have 
your  conversation  with  your  brother  Walter? 

A.  I  think  it  was  last  fall,  or  perhaps  earlier 
than  that.   It  was  no  more  recent  than  that.  [675] 

Q.    And  where  did  it  take  place? 

A.     In  Swarthmore,  Pennsylvania. 

Q.  And  who  was  present  besides  yourself  and 
Walter,  if  anyone  ? 

A.  Well,  he  was  back  on  a  visit  and  just  he  and 
I  talked  about  it.  [676] 

*     *     * 

I  have  Plaintiff's  Exhibit  288  for  identification, 
purporting  to  be  a  photostatic  copy  of  a  long-hand 
letter  written  by  Wallace  A.  Pratt  to  Walter  H. 
Robinson,  dated  July  26,  '51,  and  ask  that  it  be  ad- 
mitted. 

Mr.  Tuttle:     No  objection,  your  Honor. 

The  Court :     No.  288  will  be  admitted,  then. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  288.) 

Mr.  Sembower:     Reading  from  the  exhibit: 

**Dear  Walter: 

''Thank  you  for  letting  me  know  present  status 
of  efforts  to  solve  the  problem.    I  readily  see  how 
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difficult  it  is  for  you  to  get  anywhere  at  such  dis- 
tances.   The  J.  family  represents  the  only  avenue 
and  they  don't  have  the  facts. '^ 

It  is  difficult  to  read  this.   It  is 

The  Court:     Longhand? 

Mr.  Sembower:  Longhand,  yes.  I  will  ask  Dr. 
Robinson  if  he  can  read  this  writing.  [677] 

Q.  Dr.  Robinson,  are  you  familiar  with  that 
handwriting?  A.     Yes,  I  am. 

Q.     Can  you  read  the  writing? 

A.     Yes,  I  can. 

Mr.  Sembower :  Would  it  be  permissible  for  him 
to  read  it? 

The  Court:  Yes,  all  right,  if  there  is  no  objec- 
tion. 

A.     (Reading) : 

''Dear  Walter: 

"Thank  you  for  letting  me  know  present  status 
of  the  efforts  to  solve  the  problem.  I  readily  see 
how  difficult  it  is  for  you  to  get  anywhere  at  such 
distances.   The  J. " 

that  is  the  Johlin, 

'' family  represent  the  only  avenue  and  they 

don't  have  the  facts,  it  appears. 

"Miles  returned  to  his  office  on  the  16th.  I  have 
not  seen  him  even  at  a  distance.  There  is  positively 
no  action  of  account  transpiring  in  his  office.  The 
last  time  I  communicated  with  him  was  many  weeks 
ago  when  he  called  me  on  a  Sunday  morning  about 
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7:30  a.m.,  asking  me  if  I  had  telephoned  [678]  his 
father.  I  answered  no,  I  had  not.  He  said  some- 
one did  and  he  would  find  out.  Perhaps  I  should 
have  told  him  I  wrote  his  father.  At  that  hour  I 
was  asleep  and  didn't  want  any  argument.  No 
doubt  he  thinks  I  am  a  double-cross  liar  and  will 
give  me  a  wide  berth  from  here  out.  | 

"Should  I  ever  make  a  contact  with  him,  I  will 
let  you  know.  It  is  the  general  opinion  amongst 
the  profession  here  that  Miles  is  dangerous  and 
it  is  doubtful  if  he  can  work  his  way  back  to  ac- 
ceptance generally.  Of  course,  it  is  all  pitiable,  most 
unfortunate.  I  hope  I  never  see  another  mental 
illness  speared  with  persecution  complex  like  Miles. 
"Very  sincerely, 

"WALLACE  A.  PRATT." 

Q.  Dr.  Robinson,  do  you  know  to  whom  the  let- 
ter refers  in  the  "J.  family"? 

A.  Yes,  that  is  my  wife's  family,  the  Johlin 
family. 

Q.     How  do  you  spell  that?  A.     J-o-h-l-i-n. 

Q.  Reference  is  made  here  to  your  being  away 
from  the  office.  Do  you  know  to  what  that  [679] 
refers.  A.    Yes. 

Q.     What  was  that  ? 

A.  Right  after  I  was  expelled,  I  was  really  ex- 
hausted and  I  went  off  for  a  rest  for  a  week  or  two.  I 

Q.    Was  there  anyone  in  the  office  at  that  time?] 

A.  I  think  that  that  was  the  only  time  that  there 
was  never  anyone  in  the  office. 
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Q.     And  why  was  that  ? 

A.  Well,  my  secretary  took  a  vacation  at  the 
same  time. 

Q.  And  had  her  vacation  been  scheduled  prior 
to  the  events? 

A.  Yes,  it  had.  She  had  planned  to  go  some  time 
around  July. 

Mr.  Sembower:  I  have  Plaintiff's  Exhibit  290 
for  identification,  purporting  to  be  a  letter  from 
Wallace  A.  Pratt,  M.D.,  to  Walter  H.  Robinson, 
Attorney,  dated  11-29-51,  and  ask  that  it  be  ad- 
mitted. 

Mr.   Tuttle:     No   objection,  your  Honor. 

The  Court:     It  will  be  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  290.) 

Mr.  Sembower:  May  I  ask  the  witness  to  read 
this,  also,  your  Honor? 

The  Court:     All  right. 

Mr.  Sembow^er:  I  think  he  does  much  better 
with  the  [680]  handwriting  than  I  do. 

A.  I  wonder  if  I  could  mention  that  our  copies 
are  a  good  bit  better  than  this,  the  ones  that  we 
have  in  our  file,  but  I  can  read  this  all  right. 

Mr.  Rosling :  I  suggest  the  most  legible  copy  be 
substituted.  The  one  I  have  is  a  very  poor  one;  I 
can't  offer  this  one. 

Mr.  Sembower:  Well,  Dr.  Robinson,  if  you  can 
read  that.  If  you  have  difficulty,  do  not  make  any 
attempt  to  read  it,  but  if  you  can  read  it. 
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The  Court :  He  seemed  to  read  the  last  one  very 
readily.  If  he  can  read  it,  why  can't  we  make  a 
substitution  later,  not  delay  the  trial  by  fumbling 
around  with  it  now? 

Mr.  Sembower:     That  is  what  I  was  thinking. 

The  Court :     Yes. 

Mr.  Sembower :  If  you  have  any  hesitancy  about 
a  word,  we  will  get  a  better  copy. 

A.  It  has  the  letterhead  of  Wallace  A.  Pratt, 
M.D.,  203  Drumlieller  Building,  Walla  Walla, 
Washington,  date  of  November  29,  '51,  addressed 
to  Walter  H.  Robinson,  Attorney,  1111  Broadway, 
Vancouver,  Washington : 

"Dear  Walter: 

"Greetings  from  W.  W.  This  is  to  advise  that 
the  Miles'  matter  continues  to  boil.  I  [681]  thought 
it  would  die  down.  However,  will  say  that  we  rarely 
see  Miles  in  his  office  and  his  office  activity  seems 
to  remain  about  the  same. 

"Mrs.  Pratt  was  pleased  that  Ruth  Ami  called 
at  the  house  over  a  month  ago  with  another  lady 
and  all  seemed  pleasant. 

"Today  our  bureau  meeting  received  notice  that 
the  top  committee  of  the  AM  A  meeting  in  Los  An- 
geles would  review  the  case.  Miles  had  drawn  up 
a  lengthy  document  setting  forth  his  charges.  No 
copy  reached  here  until  today.  The  hearing  will  be 
held  in  Los  Angeles  Sunday  or  Monday  next.  I 
understand  the  local  society  will  send  some  repre- 
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sentative   down   at  once   to   refute   or   clarify   the 

issue. 

''Just  thought  you  would  like  to  know  what  is 
transpiring.  I  will  let  you  know  should  I  learn 
more  details  of  the  outcome.  Hope  you  are  keeping 
busy  and  well  and  that  your  father  is  holding  up 
well,  also. 

''With  kind  regards, 
"Sincerely  yours, 

"WALLACE  A.  PRATT."  [682] 

Q.  Dr.  Robinson,  do  you  know^  to  what  hearing 
Dr.  Pratt  refers  in  this  letter?  A.     Yes. 

Q.  AVhat  is  the  hearing?  What  was  the  hearing, 
I  should  say? 

A.  It  was  the  first  hearing  of  the  AMA  on  my 
appeal  to  the  AMA  held  in  Los  Angeles  on  Decem- 
ber the  2nd,  1951.  [683] 

*     *     * 

I  have  Plaintiff's  Exhibit  291  for  identification, 
dated  April  23,  1951,  addressed  to  Dr.  Miles  H. 
Robinson  and  signed,  "Most  Sincerely,  Your 
Brother, ' '  and  I  ask  that  it  be  admitted  in  evidence. 

Mr.  Tuttle :     No  objection  to  that. 

The  Court:     It  is  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  291.) 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  the  ex- 
hibit does  not  show  a  signature.  I  show  you  Plain- 
tiff's Exhibit  291  and  ask  you  if  you  recall  receiv- 
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ing  this  letter?  A.    Yes. 

Q.     From  whom  did  you  receive  if? 

A.  From  my  brother  Walter.  It  has  his  hand- 
writing on  the  postscript. 

Mr.  Sembower:     Reading  from  the  exhibit: 

^* Dear  Miles: 

*'It  is  not  as  clear  to  me,  as  your  letter  of  April 
19,  1952,  indicates  it  is  to  you,  that  you  could  not 
possibly  use  as  the  foundation  for  a  lawsuit  the 
name  of  the  Walla  [684]  Walla  doctor  with  whom 
I  talked.  So  reluctant  as  I  am  not  to  comply  with 
your  insistent  request,  since  I  feel  you  are  some- 
what attracted  by  controversy  and  might  bring  some 
suit  for  slander  against  the  doctor,  I  feel  obliged 
to  continue  to  withhold  his  name.  This  is  the  more 
clear  to  me  for  the  reason  that  he  spoke  to  me  only 
in  response  to  my  request  for  information  from  a 
family  point  of  view.  Moreover,  it  is  possible  that 
I  misunderstood  his  views  or  gave  you  an  incorrect 
impression  of  some  of  the  subjects  of  our  conver- 
sation. I  do  not  see  how  any  views  which  he  might 
have  expressed  could  possibly  hurt  you  or  would  be 
actionable. 

''But  since  your  future  actions  may  not  yet  have 
been  determined  by  you,  and  in  any  event  are  un- 
known to  me,  I  feel  I  must  protect  the  source  of  the 
information  which  was  requested  by  me  on  a  confi- 
dential basis.  It  is  my  firm  intention  to  stay  away 
from  this  situation,  and  I  do  not  see  how  any  harm 
could  have  been  caused  by  this  one  conversation. 
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'*I  wish  your  welfare,  which  is  one  of  the  rea- 
sons why  I  have  resolved  to  have  no  [685]  further 
activity  in  Walla  Walla  on  this  subject,  since  my 
one  participation  appears  to  you  to  have  been  so 
questionable.  Believe  me,  I  would  like  to  comply 
with  your  request,  but  it  does  not  seem  that  ac- 
cording to  my  best  lights  it  would  be  acting  on  the 
square  for  me  so  to  do. 

*'So  at  this  time, 

"Most  sincerely, 

"YOUR  BROTHER." 

And  it  shows  here  in  handwriting,  "cc  to  Doctor 
in  Walla  Walla  and  cc  to  LNR." 

Q.  Do  you  know  to  whom  the  initials  LNR 
refer?  A.     Yes,  my  father.  [686] 

*     *     * 

I  have  Plaintiff's  Exhibit  293  for  identification, 
purporting  to  be  photostatic  copy  of  a  letter  from 
Walter  H.  Robinson  to  Dr.  Wallace  A.  Pratt,  dated 
June  30,  1952,  and  ask  that  it  be  admitted. 

Mr.  Tuttle :     No  objection,  your  Honor.  [687] 

The  Court:     It  is  admitted. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  No.  293.) 

Mr.  Sembower:    Reading  from  the  exhibit: 

"Dear  Dr.  Pratt: 

"My  brother  Miles  has  sent  to  me  in  a  letter 
bearing  date  June  25,  1952,  a  copy  of  the  complaint 
which  he  has  filed.  This  is  the  first  I  knew  that  he 
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actually  was  bringing  suit,  though  the  possibility 
that  he  would  do  so  was  recognized.  Our  office  will 
have  no  part  in  this  suit. 

''He  has  again  asked  that  I  disclose  the  name  of 
the  doctor  with  whom  I  talked  in  Walla  Walla. 
Though  I  had  made  this  quite  clear  in  previous 
letters,  I  am  writing  him  again  to  say  that  I  was 
the  one  who  sought  out  this  doctor,  rather  than  vice 
versa,  and  that  I  went  to  him  appealing  for  infor- 
mation and  for  his  opinion  to  assist  me  and  others 
of  his  relatives  to  understand  the  nature  of  the 
difficulties  and  in  what  way,  if  any,  we  could  assist 
my  brother.  I  have  again  made  clear  to  him  that 
any  opinions  [688]  received  by  me  from  this  doc- 
tor were  in  confidence ;  that  the  doctor  was  not  very 
definite  in  any  specific  opinions;  that  I  may  have 
misunderstood  any  views  which  the  doctor  ex- 
pressed, and  that  I  feel  sure  my  brother  misunder- 
stood my  having  conversation  with  him.  I  have 
again" 

Mr.  Rosling :  "I  feel  sure  my  brother  misunder- 
stood my  ensuing  conversation." 

Mr.  Sembower:     (Continuing)  : 

^' my  ensuing  conversation  with  him.    I  have 

again  refused  to  disclose  the  name  of  the  doctor  and 
will  continue  to  refuse  to  do  so,  not  with  a  view  to 
protect  the  doctor,  but  because  I  feel  as  a  matter  of 
conscience  it  would  be  wrong  to  disclose  the  name 
of  my  informant  under  the  circumstances  of  this 
inquiry  made  by  me. 

"Whatever  may  be  the  merits  of  my  brother's 
lawsuit,  I  definitely  feel  it  is  wrong  to  tie  in  witli 
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that  lawsuit  unsolicited  inquiry  made  by  me  of  a 

physician  in  Walla  Walla. 

''Trusting  you  will  understand  my  position  on 
this  is  quite  definite. 
"Yours  truly, 

"WALTER  H.  ROBINSON." 

Q.     Dr.  Robinson,  do  you  know 

Mr.  Rosling:  Is  there  not  a  postscript  at  the 
bottom  ? 

Mr.  Sembower:  May  I  ask?  If  it  isn't,  I  wish 
to  mask  it. 

Q.  Dr.  Robinson,  referring  to  the  bottom  of  the 
exhibit,  do  3^ou  recognize  the  handwriting  there? 

A.     Yes,  that  is  my  brother's  handwriting. 

Q.     Can  you  read  it?  I  wasn't  able  to  read  it. 

A.  Yes.  It  begins  with  an  asterisk  and  it  says: 
"He  has  disclaimed  any  intention  to  do  this,  but  I 
am  uncertain  what  his  future  intentions  will  be." 
And  the  asterisk  is  found  in  the  body  of  the  letter 
after  the  words  "tie  in,"  I  believe. 

Q.  Dr.  Robinson,  do  you  know  of  the  complaint 
which  is  referred  to  in  the  letter? 

A.     You  mean  the  lawsuit? 

Q.  It  states,  "A  copy  of  the  complaint  which  he 
has  filed."   Do  you  know  to  what  that  refers? 

A.    Yes. 

Q.    What  was  that? 

A.  Well,  we  filed  a  complaint  on,  I  think  it  was, 
the  26th  of  June,  1952,  a  year  after  I  was  expelled. 

Q.     And  before  what  court  was  that  filed? 


416  Miles  H.  Robinson  vs. 

(Testimony  of  Miles  H.  Robinson.) 

A.  The  Superior  Court  here  in  the  County  of 
Walla  Walla.  [690] 

Q.  Dr.  Robinson,  did  you  have  a  conversation 
with  the  defendant  Dr.  Pratt  following  the  expul- 
sion meeting  ?  A.     Yes,  I  did. 

Q.    Where  did  that  conversation  take  place  ? 

A.  My  recollection  is  it  was  on  the  way  home 
from  the  expulsion  meeting  or  the  next  day.  It  was 
immediately  after  I  was  expelled. 

Q.  Was  there  anyone  present  at  that  conver- 
sation besides  you  and  Dr.  Pratt  ? 

A.  No,  we  were  on  our — it  was  either  in  the  yard 
of  his  office  or  going  out  to  the  car  from  the  meeting. 

Q.  If  you  recall,  what  did  you  say  to  him  and 
what  did  he  say  to  you? 

A.  Well,  he  looked  at  me  and  he  said  something 
to  the  effect 

Q.  Tell  it  as  nearly  as  possible  in  his  own  words, 
if  you  recall  what  they  were. 

A.  I  don't  really  recall  his  introductory  re- 
mark, but  I  know  what  I  said  to  him  right  promptly. 
I  said,  ^'Well,  I  have  just  begun  to  fight." 

Q.  What  did  he  say  that  might  have  prompted 
that,  did  prompt  such  a  statement  by  you? 

A.  He  said,  ''What  now?"  or  something  of  that 
kind,  "What  are  you  going  to  do  now?" 

Q.  And  after  you  had  made  the  statement  to 
him,  did  he  say  [691]  anything  further  to  you? 

A.  The  only  thing  I  recall  he  mumbled  some- 
thing to  the  effect  that,  "Well,  I'm  sorry  to  see  you 
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do  that,"  or,   "It  is  useless,"  something  to  that 

effect. 

Q.  And  did  you  have  any  further  conversation 
with  him  then?  A.    No. 

Q.  Dr.  Robinson,  did  your  brother  ever  re- 
veal  

A.  May  I  correct  that?  I  called  him,  as  it  de- 
scribes in  the  letters,  and  I  think  that  is  about  the 
only  other  conversation  I  had  with  him.  I  called 
him  that  Sunday  morning  early  when  I  had  heard 
from  my  family  back  East  that  someone  had  con- 
tacted my  father. 

Q.  That  would  be  the  Sunday  after  the  expul- 
sion meeting? 

A.  Well,  I  don't  know  exactly,  but  it  would  be 
fixed  by  his  letter,  which  I  have  no  reason  to  dis- 
pute, that  was  just  shown. 

Q.  That  is,  when  you  received  the  telegram, 
Avhich  is  Plaintiff's  Exhibit  No.  120,  did  you  then 
make  a  phone  call? 

A.  Well,  I  called  my  brother  and  found  out  that 
somebody  out  here  had  told  the  family  back  East 
about  it,  and  I  immediately  assumed  it  was  Dr. 
Pratt  because  he  was  the  only  one  out  here  that  had 
met  my  family. 

Q.     On  what  occasion  had  he  met  your  family? 

A.  Well,  my  father  was  out  here,  T  think,  the 
previous  summer  before  all  this  trouble  started,  the 
summer  of  [692]  1950. 

Q.  And  under  what  circumstances  did  he  meet 
Dr.  Pratt? 
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A.  Well,  we  invited  Dr.  Pratt  and  his  family 
out  to  our  home. 

Q.  Were  there  any  others  invited  on  that  occa- 
sion? 

A.  I  think  Mrs.  Pratt  was  there  and  all  of  my 
immediate  family. 

Q.  And  was  that  in  the  evening  or  at  noon  or 
what  time  was  it,  if  you  recall? 

A.  Well,  I  think  it  was  the  late  afternoon  they 
drove  out. 

Q.  Was  that  the  first  time  that  Dr.  Pratt  had 
ever  met  your  father?  A.     Yes.  First  and  last. 

Q.    Was  it  purel}^  a  social  engagement  ? 

A.     Purely  social  visit. 

Q.     How  long  did  it  last,  about? 

A.     Oh,  an  hour  or  two. 

Q.  To  your  knowledge,  did  Dr.  Pratt  and  your 
father  ever  exchange  correspondence  other  than  it 
appears  in  the  exhibits  here  ? 

A.     No,  I'm  sure  they  did  not. 

Q.  Well,  then,  Dr.  Robinson,  after  you  had 
talked  with  your  brother,  you  then  did  telephone 
Dr.  Pratt? 

A.  Yes.  Yes,  it  might  have  been  five  days  or  so 
later  that  I  was  mulling  over  the  matter,  and  I 
called  him  one  [693]  Sunday  morning  and  asked 
him  if  he  had  telephoned  my  father. 

Q.     And  what  did  he  say,  if  you  recall  ? 

A.  And,  just  as  he  said  in  the  letter,  he  said, 
"No,  I  have  not."  And  I  asked  of  him,  ''Well,  do 
you  know  who  did?"  And  when  I  said  that,  he  hesi- 
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tated  and  then  he  said,  "No,  I  don't,"  but  he  said 

it  in  a  very  unconvincing  manner. 

Q.  Did  you  ask  him  if  he  had  written  your 
father? 

A.  No,  I  didn't  think  to  ask  him  that,  be- 
cause  

Q.    Well A.     Excuse  me. 

Q.  Well,  did  you  have  any  reason  for  not  ask- 
ing him  if  he  wrote  your  father? 

A.  Well,  yes,  because  my  brother  Mark  had  said 
that  doctors  in  Walla  Walla  had  telephoned  my 
father,  so  I  was  looking  for  someone  who  had  tele- 
phoned, rather  than  written. 

Q.  Dr.  Robinson,  prior  to  your  discovering,  as 
you  have  testified,  this  letter  from  Dr.  Pratt  among 
the  last  papers  of  your  father,  did  your  brother 
Walter  ever  tell  you  who  he  had  contact  with  in 
Walla  Walla? 

A.  Well,  he  never  told  me  until  I  found  this  let- 
ter and 

Q.  And  then  did  you  confront  him  with  the 
fact? 

A.  Yes,  I  knew  from  the  letter  who  it  was  and 
then  I  told  [694]  my  brother  and  he  admitted  that 
he  had  talked  to  Pratt.  [695] 

*     *     * 

Mr.  Sembower:  Yes,  this  is  the  deposition  of 
Dr.  Carlson. 

The  Court:  Well,  Dr.  Carlson  is  a  defendant  in 
this  case,  is  he  not? 
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Mr.  Rosling :  That  is  tnie,  but  Dr.  Carlson  is  not 
the  witness  on  the  stand. 

The  Court:  That  is  tme,  but  it  doesn't  make  any 
difference.  This  is  a  Avriting  that  he  has  made. 

Mr.  Sembower:     And  he  signed  it. 

The  Court:  Testimony  he  has  given  imder  oath 
and,  to  make  an  extreme  example,  suppose  he  said 
in  here,  "Yes,  we  often  conspired  wrongfully  to 
kick  Dr.  Robinson  out  of  the  medical  society,"  cer- 
tainly that  would  be  admissible  here,  if  it  had  been 
said  privately  or  under  oath  or  any  other  way.  So 
that  in  so  far  as  this  constitutes  any  admission 
against  interest,  it  will  be  admissi]>le  and  the  ob- 
jection will  be  overruled  if  you  can  show  it  does 
pertain  to  the  matter  imder  inquiry  here. 

Mr.  Sembower :     I  believe  it  does,  your  Honor. 

The  Court:     All  right. 

Mr.  Sembower:    I  submit  it  respectfully. 

Dr.  Robinson  was  asking  the  questions,  he  was 
acting  pro  se  at  that  time,  and  he  asked  the  ques- 
tion of  Dr.  Carlson: 

"Do  you  know  who  contacted  my  father  [697] 
right  after  I  was  expelled?" 

Dr.  Carlson  answered:  "No." 

"Q.  Were  you  told  that  my  father  was  contacted 
at  any  time  in  connection  with  my  explusion  or  the 
case  against  me  brought  by  Tom  Brooks?" 

The  answer  was:  "What  do  you  by  any  time, 
up  until  today  or  yesterday?" 

The  questioner  said:     "Well,  yes." 

''A.     Will  you  rephrase  the  question,  please?" 
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The  questioner:  ''Did  you  know  that  my  father 
had  been  contacted  by  a  doctor  in  Walla  Walla?" 

And  the  answer  is:  "Yes." 

''Q.     Who  told  you  that  he  had  been  contacted? 

''A.  A  lot  of  doctors  have  told  me  that  he  had 
been  contacted  and  two  lawyers  heard  it. 

"Q.  Well,  I  mean  before  the  testimony  that  has 
been  given  today  in  your  hearing,  what  doctors  have 
told  you? 

*'A.  Now  rephrase  that  again.  I  cannot  answer 
that." 

Dr.  Robinson  said:  "Will  you  read  the  ques- 
tion?" 

The  question  was  read  by  the  reporter  and  his 
answer  was :  "  I  will  have  to  answer  that  as  hearsay 
and  [698]  indirect  statements. 

"Q.  You  don't  recall  just  which  doctor  did  tell 
you  ?  A.     No. 

"Q.  Do  you  think  it  was  one  of  the  trustees 
or  officers?  A.     It  may  have  been. 

"Q.  What  did  he  tell  you  about  my  father 
having  been  contacted? 

Mr.  Rosling:  "Who  was  present  on  that  oc- 
casion," interjected,  interposed.  "Well,  it  is  purely 
hearsay  and  it  is  inadmissible  unless  it  is  a  doctor 
who  made  the  contact  personally  that  he  is  quoting. ' ' 

"Q.  Do  you  refuse  to  answer  the  question  di- 
rectly on  the  advice  of  counsel?" 

The  answer  was:     "Yes. 

"Q.  What  did  you  understand  was  the  object  of 
contacting  my  father?" 

Mr.  Rosling:     "Well,  you  are  asking  him  what 
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was  operating  in  the  mind  of  the  individual  who 
made  the  contact  and,  obviously,  this  witness  can't 
know  that. 

^'Q.  Did  you  understand  that  my  father  was  con- 
tacted to  extricate  me  from  a  serious  [699]  predica- 
ment?" 

Answer  of  the  witness,  Dr.  CarLson:  "Well,  yes, 
I  would  say  yes. 

'*Q.  Just  what  predicament  was  I  supposed  to 
be  in? 

"A.     You  were  expelled  by  the  society. 

"Q.  And  my  predicament  was  that  I  was  now 
out  in  the  cold,  as  it  were,  is  that  your  understand- 
ing? J 

''A.     I  don't  mean  quite  out  in  the  cold."  " 

The  Court:  I  assiune  that  the  interrogator  is 
Dr.  Robinson  here,  is  that  correct? 

Mr.  Sembower:  Yes,  the  interrogator  is  Dr. 
Robinson. 

The  Court:     All  right. 

Mr.  Sembower  (Continuing):  "Q.  Well,  let  me 
rephrase  it,  that  I  was  expelled,  that  was  my  pre- 
dicament ? 

''A.  Well,  of  course,  you  have  to  add  more  than 
that. 

"Q.  What  would  you  add  to  it  in  order  to  give 
a  satisfactory  answer?" 

Mr.  Rosling  interposed:     ''Well,  that  is  all  based 
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on  hearsay  you  may  have  received,  Dr.  Carlson,  from 

someone  else  ?  [700] 

"A.  Well,  now,  I  am  a  little  vague  on  this.  Well, 
yes,  I  would  say  it  is  indirect." 

Dr.  Robinson,  question:  ''Well,  this  discussion 
over  my  father,  was  it  held  in  a  meeting,  formal  or 
informal,  of  officers,  including  yourself?" 

And  the  answer:     "Yes,  I  would  say  that. 

"Q.     Do  you  recall  what  meeting  it  was  held  in? 

"A.  Well,  it  seems  to  me  it  was  in  a  meeting  of 
the  board  of  trustees  in  the  Marcus  Whitman  Hotel. 
I  don't  recall  when. 

"Q.  In  the  Marcus  Whitman  Hotel.  Was  that 
before  or  after  my  expulsion?" 

Mr.  Rosling  interposed :     "If  you  know.  Doctor. ' ' 

And  the  doctor  answers:  "I  don't  know,  I  would 
say  after." 

And  that  concludes  the  matter  relating  to  this 
subject. 

Mr.  Rosling:  Now,  your  Honor,  I  move  to  have 
the  excerpts  of  the  deposition  which  counsel  has 
just  read  stricken  from  the  record,  because,  as  the 
Court  indicated,  the  only  possibility  for  its  admis- 
sion in  evidence  is  that  it  might  constitute  an  ad- 
mission against  interest  by  one  of  [701]  the  parties 
defendant.  It  is  obvious  it  does  not  contain  any  such 
admission  and,  therefore,  I  ask  it  be  stricken. 

Mr.  Sembower:  Your  Honor,  if  I  may  speak 
on  the  motion. 

The  Court :    Yes. 

Mr.  Sembower :     This  is  a  conspiracy  action.  It  is 
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certainly  an  admission  against  interest  when  we  have 
a  statement  from  one  of  the  conspirators  that  he  has 
participated  in  a  meeting  where  it  was  discussed 
that  this  matter  would  be  taken  up  by  one  of  the 
doctors 

Mr.  Rosling:  Would  be  or  had  been,  and  also 
after  the  expulsion  ? 

Mr.  Sembower:  Had  been.  I  don't  wish  to  play 
on  words,  had  been,  he  said,  taken  up.  He  testified 
as  to  whether  it  was  before  or  after,  he  says  he 
thought  it  was  after,  and  part  of  the  prayer  that  we 
have  here,  this  is  an  essential  element  of  our  case, 
the  fact  that  these  letters  were  sent  to  Dr.  Robin- 
son's father  and  Dr.  Robinson's  father  changed  his 
will.  We  will  have  testimony  which  will  bear 
strongly  on  that  point,  we  will  have  other  witnesses 
that  will  appear  in  this  matter,  and  the  only  reason 
I  present  it  now  is  because  it  is  in  the  chronological 
order,  and  I  respectfully  submit  that  it  is  very  much 
an  admission  against  interest.  ^ 

The  Court:  Well,  of  course,  if  you  establish 
a  [702]  conspiracy  here  and  establish  that  Dr.  Carl- 
son was  a  member  of  it,  any  statement  he  might 
make  would  be  binding  on  all  the  others,  and  I  will 
admit  it  tentatively  with  the  understanding,  of 
course,  that  if  a  conspiracy  isn't  proven  or  Dr.  Carl- 
son isn't  proven  to  have  been  a  member  of  it,  it 
would  have  to  go  out. 

Mr.  Sembower:    Yes,  indeed. 

The  Court:  That  is  the  difficulty  we  face,  of 
course,  in  these  conspiracy  actions,  which  give  a 
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very  mde  sweep  to  the  testimony  if  a  conspiracy  is 

established. 

Mr.  Sembower:  We  also  are  submitting  it,  your 
Honor,  to  establish  that  in  fact  the  meeting  was 
held  at  which 


The  Court:     The  meeting  was  held. 

Mr.  Sembower:  The  meeting  was  held  at  which 
this  discussion  and  plan  took  place,  the  plan  was 
adopted.  But  we  will  have  other  testimony  on  it,  so 
that  I  am  perfectly  satisfied  with  the  ruling  that  it 
be  admitted  subject  to  being  linked  up. 

The  Court:  Let's  just  examine  that  for  a 
moment.  Here  is  an  examination  of  one  member  that 
says  that  a  meeting  was  held  some  place.  He  isn't 
on  the  stand  here,  he  isn't  testifjdng.  It  might  be 
an  admission  so  far  as  he  is  concerned  that  he  was 
at  such  a  meeting;  it  certainly  wouldn't  be  binding 
on  the  others  that  there  was  a  meeting  or  [703] 
that  they  participated. 

Mr.  Sembower:     No,  indeed. 

The  Court:    Unless  you  prove  the  conspiracy. 

Mr.  Sembower :     That  is  correct. 

The  Court:    And  all  of  them  were  in  it. 

Mr.  Sembower:  That  is  correct,  that  is  my  un- 
derstanding. 

The  Court:     All  right,  go  ahead. 

The  Clerk:     Will  it  be  admitted  as  an  exhibit? 

The  Court :  Yes,  I  think  that  particular  deposi- 
tion in  this  Identification  294 — are  there  more  than 
one?  There  are  a  lot  of  depositions  there,  aren't 
there  ? 
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Mr.  Sembower:  Yes,  all  the  depositions  are  in- 
cluded in  that  one  exhibit,  apparently,  that  were 
taken  in  the  state  suit.  We  were  discussing  it  last 
night  when  we  got  it  out.  It  may  be  more  satis- 
factory to  mark  them  as  individual  exhibits. 

The  Court:  It  certainly  would  be  or  you  will 
have  great  confusion  in  the  record  here. 

Mr.  Sembower:  Or  perhaps  Exhibits  294,  A,  B, 
C,  D  and  E. 

The  Court:  Do  you  propose  to  use  all  of  these 
exhibits,  or  these  depositions,  I  mean? 

Mr.  Sembower:  We  really  don't  know.  We  have 
them  keyed  in,  your  Honor,  to  bring [704] 

The  Court:  Well,  I  think  the  Clerk  should  re- 
mark them.  I  don't  know  what  order  you  wish  them 
in,  but  they  should  be  separately  marked  because 
they  should  be  separately  treated  here. 

Mr.  Sembower :  Perhaps  during  the  intermission 
w^e  could  work  that  out  and  I  will  present  it  to 
your  Honor  afterward. 

The  Court:  Well,  I  think  the  top  one  there — is 
that  the  one  you  just  read  from? 

Mr.  Sembower:    Yes,  the  top  one  is  the  one. 

The  Clerk:     That  could  be  294,  the  rest  A,  B,  C. 

The  Court :     294  will  be  admitted,  then. 

Mr.  Rosling:  Well,  if  your  Honor  please,  I  am 
going  to  object  to  the  introduction  of  the  entire  ex- 
hibit in  evidence  in  this  case.  As  a  matter  of  fact,  all 
he  is  entitled  to  do  on  his  theory  is  to  read  the  state- 
ment of  the  admission,  and  that  has  been  read  into 
the  record. 
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The  Court:  Well,  I  think  what  I  will  do,  then, 
is  to  simply  admit  in  evidence  that  part  which  has 
been  read  into  the  record.  I  know  nothing  about  the 
rest  of  it,  it  may  not  be  relevant. 

Mr.  Rosling:     I  don't,  either. 

The  Court:  And  I  think  certainly  it  isn't  the 
kind  of  document  where  all  or  nothing  must  go  in.  I 
think  each  question  and  answer  would  probably 
have  to  stand  on  its  [705]  own  footing  as  to  whether 
it  is  admissible  or  not.  So  I  will  admit  here,  with 
the  reservation  that  I  expressed  as  to  the  proof  of 
the  conspiracy,  the  portion  read  into  the  record. 

Mr.  Rosling :     And  that  was  Page  117. 

Mr.  Sembower:    I  believe  it  was  115. 

The  Court:  I  think  what  should  be  done  there, 
you  should  mark  with  a  pencil  line  where  you  began 
and  where  you  left  off  so  we  will  have  some  indica- 
tion here  as  to  what  it  is. 

Mr.  Tuttle:     Do  you  have  line  numbers  on  that? 

Mr.  Sembower:  There  are  no  line  nmnbers,  but 
it  begins,  I  am  putting  a  line  here,  it  begins  seven 
lines  from  the  top  on  Page  115,  continues  on  Pages 
116  and  117,  and  continues  to  the  second  line  on 

118.  [706] 

*     *     * 

Q.  (By  Mr.  Sembower) :  Dr.  Robinson,  you 
testified  a  moment  ago  that  immediately  after  your 
explusion  you  took  a  short  respite.  About  when  did 
you  return  to  your  office  ? 

A.  We  w^re  gone,  as  I  recall,  about  ten  days. 
The  whole  family  went  over  on  the  Coast. 
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Q.  And  after  you  returned,  did  you  return  to 
your  office  then? 

A.  I  made  a  number  of  trips  that  summer  and 
fall,  some  of  them  very  short,  to  Spokane  to  get 
legal  advice  on  how  to  file  my  appeal  with  the  AM  A, 
but  all  the  rest  of  the  time  I  was  in  the  office. 

Q.  And  when  you  were  not  in  the  office,  was 
there  someone  tending  the  office? 

A.    Yes,  there  was. 

Q.     You  had  a  nurse  or  secretary? 

A.     Yes,  I  had  a  nurse  all  the  time. 

Q.     And  how  was  your  practice  at  this  time  ? 

A.     Well,  it  just  about  fell  flat. 

Q.  What  time  did  you  usually  report  to  the 
office  in  the  morning?  [707] 

A.  Oh,  I  was  down  there  always  by  9  o'clock  and 
quite  often  earlier. 

Q.  And  how  long  did  you  usually  stay  at  the 
office?  A.     Oh,  I  stayed  until  5  o'clock. 

Q.  And  what  did  you  do  with  hospital  patients 
at  this  time  ? 

A.  I  had  to  turn  them  in  all  cases  over  to  other 
doctors. 

Q.  Did  you  have  some  patients  that  required 
hospitalization?  A.    Yes,  I  did. 

Q.  And  what  did  you  do  when  those  patients 
occurred  in  the  practice  ? 

A.  Well,  they  were  turned  over  to  various  other 
doctors.  There  were  also  some  cases  which  I  dis- 
couraged because  they  involved  possibilities  of  hos- 
pital work. 
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Mr.  Sembower:  I  have  Plaintiff's  Exhibit  141 
for  identification,  purporting  to  be  a  letter  from 
Roger  Leidy,  signed  Roger,  dated  October  26,  1951, 
addressed  to  Dr.  M.  H.  Robinson,  and  ask  that  it 
be  admitted. 

Mr.  Tuttle:     No  objection,  your  Honor. 

The  Court:  All  right,  it  will  be  admitted,  then, 
141. 

(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Plaintiff's  Exhibit  141.) 

Mr.  Sembower:     Reading  from  the  exhibit: 

''Dear  Miles:  [708] 

''You  ask  that  we  indicate  the  reason  why  re- 
newal of  your  policy  was  refused. 

"Customarily  the  requirements  of  a  physician's 
liability  policy  is  that  he  be  a  member  of  a  medical 
association.  As  you  are  no  longer  a  member  of  the 
Walla  Walla  County  Medical  Association,  and  we 
presume  likewise  the  American  Medical  Association, 
the  coverage  has  been  declined. 
"Very  truly  yours, 

"PAXTON-KENT  COMPANY, 
"/s/  ROGER, 

"ROGER  LEIDY." 

Q.  Dr.  Robinson,  do  you  know  to  what  that 
letter  refers?  A.     Yes. 

Q.     What  was  the  matter? 

A.  My  medical  malpractice  insurance  had  ex- 
pired some  time  before  that  and  I  wrote,  or  rather  I 
called  up  or  stopped  by  and  talked  to  Roger  Leidy 
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about  getting  it  renewed  and  we  talked  al)out  the  ex- 
pulsion from  the  society  and  he  said  he  would  look 
into  it  and  let  me  know,  and  he  advised  by  that 
letter  that  I  could  not  get  mal-practice  insurance 
since  one  of  the  requirements  was  that  you  had  to  be 
a  member  of  the  medical  society. 

Q.  Did  you  attempt  to  place  your  mal-practice 
insurance  [709]  elsewhere? 

A.  Yes,  I  did,  I  contacted  every  agent  in  Walla 
Walla  that  handled  mal-practice  insurance. 

Q.  Were  you  able  to  secure  any  mal-practice  in- 
surance? A.     I  was  not. 

Q.  Did  you  at  any  subsequent  time  succeed  in 
securing  mal-practice  insurance? 

A.  I  have  never  been  able  to  get  it,  even  in 
Baltimore. 

Q.     You  have  made  application  in  Baltimore? 

A.     I  have. 

Q.  And  what  has  been  your  experience  there 
with  respect  to  that?  A.     They  refuse  it. 

Mr.  Sembower:  I  have  Defendant's  Exhibit  489 
for  identification,  purporting  to  be  a  copy  of  a 
letter,  Robinson  to  Holloway,  November  11,  1951, 
and  ask  that  it  be  admitted. 

The  Court:  I  assume  there  is  no  objection  to 
that,  defendant's  exhibit? 

Mr.  Tuttle:     No. 

The  Court:     It  will  be  admitted,  then.  [710] 

*     *     * 

Q.     Dr.  Robinson,  do  you  recognize  the  exhibit? 
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I  add  that  it  is  only  a  copy.  Do  you  recognize  the 

content  of  that  exhibit? 

A.     Well,  I  Avrote  such  a  letter,  but  I  notice — 
well,  there  is  one  or  two  typographical  errors  here. 

Q.     But  you  did  send  such  a  letter  ? 

A.    Yes,  I  did. 

Q.    And  the  letter  was  signed  by  you  ? 

A.     Yes.  [712] 

*     *     * 

And  I  have  Plaintiff's  Exhibit  145 


The  Court:     If  you  wish  to  offer  that,  it  will  be 
admitted. 
Mr.  Sembower :     Thank  you. 

(Whereupon,  a  letter  was  admitted  in  evi- 
dence as  Plaintiff's  Exhibit  No.  145.)  [714] 

Mr.  Sembower:  Reading  from  the  exhibit:  This 
is  addressed  to  Dr.  Ross  D.  Wring,  Tacoma,  Wash- 
ington : 

''Dear  Dr.  Wright: 

"This  is  to  inform  you  that  Dr.  Miles  H.  Robin- 
son is  prosecuting  his  appeal  before  the  Judicial 
Council  of  the  American  Medical  Association  from 
the  decision  of  the  Washington  State  Medical  As- 
sociation expelling  him  from  membership. 

''I  am  instructing  Dr.  Robinson  to  prepare  a 
brief  sending  copies  for  the  members  of  the 
Judicial  Council  and  also  one  copy  to  the  Washing- 
ton State  Medical  Association.  Will  you  please  send 
us  six  copies  of  your  responding  brief  immediately 
after  receiving  the  appellant's  brief  and  send  an 
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additional  copy  to  Dr.  Robinson.  We  would  like 
to  hear  this  appeal  in  Los  Angeles  during  the  meet- 
ing in  order  to  save  time  and  expense  to  all  parties. 
''Trusting  you  will  co-operate  with  us,  I  am 
''Very  sincerely  yours, 

"/s/  EDWARD  R.  CUNNIFFE, 

' '  Chairman,  Judicial  Council, ' ' 

and  dated  November  15,  1951.  [715] 

The  Court:    What  is  that,  Dr.  Wright? 

Mr.  Sembower:    Yes. 

The  Court:  What  was  his  position  with  the 
Washington  State  Medical  Association? 

Mr.  Sembower:  Your  Honor,  that  has  always 
been  anomalous.  Apparently,  he  was  a  friend  of 
Dr.  Cunniffe's. 

The  Court:  Oh.  At  any  rate,  he  was  a  doctor  in 
Tacoma  ? 

Mr.  Sembower :    He  is  a  doctor  in  Tacoma,  yes. 

The  Court:  I  see,  all  right.  The  document 
doesn't  show  what  his  capacity  was? 

Mr.  Sembower:    No.  [716] 

*     *     * 

Q.     (By    Mr.    Sembower) :    Dr.    Robinson,    reJ 
f  erring  to  the  outline  which  is  mentioned  in  the  E: 
hibit  490,  did  you  send  a  copy  to  the  state  associf 
tion,  if  you  recall  ? 

A.  If  you  are  referring  to  the  new  outline  that 
the  AMA  requested,  yes,  I  did.  I  sent  a  copy  to  the 
State  Medical  Association. 
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Q.  Do  you  remember  about  the  date  when  you 
sent  if? 

A.  Well,  I  think  it  was  about  the  24th  of  No- 
vember. The  outline  was  dated  the  21st,  but  there 
were  several  days,  that  is  to  say,  the  date  was  on  my 
original  handwritten  copy  and  by  the  time  we  got  it 
mimeographed,  and  so  on,  it  was  two  or  three  days 
later. 

Q.  Did  you  receive,  Dr.  Robinson,  any  papers, 
documents,  or  [719]  briefs  from  the  state  association 
relating  to  this  appeal? 

A.  Well,  the  letter  from  the  AMA  promised 
me  that  I — well,  excuse  me.  In  answer  to  your 
question,  no,  I  never  received  anything  from  the 
state  medical  association. 

Q.  I  assume  that  you  were  referring  to  Plain- 
tiff's Exhibit  No.  145,  which  asked  the  parties  to 
exchange  papers,  is  that  correct*? 

A.     I  started  to  refer  to  that,  yes. 

Mr.  Sembower:  Referring  to  Defendants'  Ex- 
hibit 447,  turning  to  the  minutes  of  what  is  described 
as  the  emergency  meeting  of  the  board  of  trustees 
of  the  Walla  Walla  Valley  Medical  Society  held  at 
the  Marcus  Whitman  Hotel,  November  28,  1951,  the 
members  present  at  this  meeting  were  all  defendants, 
Drs.  Beaver,  Carlson,  Page  and  Pratt.  Noting  Para- 
graph 4  of  the  minutes,  we  find  the  entry: 

"That  a  copy  of  the  brief  had  been  received  from 
the  Washington  State  Medical  Association  by  regu- 
lar mail   Thursday  morning,   November  29,   1951, 
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copies  of  which  had  been  prepared  for  the  various 

members  attending  the  Board  meeting." 

This  paragraph  is  referred  to  because  of  the 
anomalous  reference  to  the  29th  and  the  date  of  the 
meeting  [720]  which  was  held  on  the  28th.  We  are 
not  being  captious  in  referring  to  these  dates  rather 
laboriously  at  this  point  because  one  of  the  issues, 
of  course,  is  the  length  of  notice  given  prior  to  the 
December  2nd  meeting  in  Los  Angeles. 

Q.  Well,  now,  Dr.  Robinson,  referring  to  the 
meeting  which  was  set  in  Los  Angeles  for  the  hear- 
ing of  your  appeal  to  the  Judicial  Council,  did  you 
attend  that  meeting?  A.     Yes. 

Q.    When  was  the  meeting  held? 

A.     Sunday,  December  2,  1951. 

Q.     And  where  was  it  held,  if  you  recall  ? 

A.  It  was  held  in  a  very  large  hotel  there  which 
is  specified  in  some  of  the  telegi^ams  that,  I  think, 
have  been  introduced. 

Q.  About  what  time  of  day  was  it  held,  if  you 
recall  ? 

A.  I  don't  recall,  but  the  telegrams  give  the 
time,  whether  it  was  morning  or  afternoon. 

Q.     Well,  do  you  remember  who  was  present? 

A.    Yes,  I  remember  very  well. 

Q.    Who  attended  the  meeting? 

A.  There  were  several  members  of  the  Judicial 
Council — Dr.  Cunniffe,  the  Chairman;  Dr.  Lukins, 
a  member  of  the  Council  from  Kentucky ;  Dr.  Pear- 
son of  Miami,  Florida,  another  member  of  the  Coun- 
cil. Then  there  was  another  [721]  member  of  the 
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Judicial  Council,  four  or  five  of  them  altogether,  I 
recall,  I  can't  think  of  his  name.  And  Mr.  Holloway, 
the  chief  legal  counsel  of  the  AMA,  was  there  and 
his  assistant,  Mr.  Hall. 

Then  from  the  state  medical  association,  there  was 
Dr.  Benson,  who  w^as  president,  and  Dr.  Wright,  re- 
ferred to  earlier  here  to  whom  Dr.  Cumiiffe  had 
written,  and  then  there  was  from  the  Walla  Walla 
Society,  Tompkins,  Dr.  Tompkins  and  Dr.  Page. 
That  is  all,  those  are  the  only  people  that  were  there. 

Q.  Now,  would  you  relate,  Dr.  Robinson,  in  your 
own  words  what  took  place  at  the  meeting? 

A.  The  very  first  thing  I  remember  is  that  neither 
the  state  medical  association  nor  the  Walla  Walla 
Society  had  any  copies  of  their  oAvn  constitution  and 
bylaws,  and  I  immediately  gave  to  Dr.  Cmmiffe 
copies  of  the  bylaws  of  those  organizations.  That 
was  right  when  we  started  to  discuss  the  matter  and 
very  quickly  the  question  of  those  documents  came 
up  and  Dr.  Cunniffe  didn't  have  them  and  neither 
did  anybody  else.  I  was  the  only  one  that  had  any 
of  those  documents.  Well,  then,  the  meeting  was 
handled  by  Dr.  Cimniffe 

Q.  That  is,  you  mean  he  presided  over  the  meet- 
ing? 

A.  Yes.  And  he  started  out  and  the  only  thing 
that  I  remember  him  emphasizing  was  the  Edwards' 
complaint.  He  [722]  made  a  great  point  of  the  fact 
that  no  hearing  had  been  held  on  the  Edwards'  com- 
plaint. 

Then  I  had  a  chance  to  make  my  statement 

Q.     Was  there  any  statement  made  prior  to  Dr. 
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Cunniffe's  statement  about  the  Edwards'  complaint 

and  between  that  and  your  statement? 

A.  I  think  there  was.  I  couldn't  give  you  the 
exact  order  of  the  meeting,  but  now  as  you  ask  me 
I  believe  Dr.  Page  started  off  and  described  how  all 
this  difficulty  developed. 

Q.  I  should  have  asked  you  sooner,  was  there  a 
court  reporter  present  ? 

A.  No,  there  was  no  secretary  or  reporter  of  any 
kind  in  the  room. 

Q.     No  verbatim  transcript  kept  of  the  meeting? 

A.  No  verbatim  transcript  and  no  one  made  any 
notes  except  myself  and  I  didn't  make  much. 

Q.  Well,  then,  continue  with  what  took  place  to 
the  best  of  your  recollection. 

A.  Well,  Dr.  Page  started  out  with  this  difficulty 
beginning  with  the  setting  up  of  the  greivance  com- 
mittee and  then  the  Edwards'  complaint,  and  at  that 
point  Dr.  Cimniffe  made  a  great  issue  of  the  fact 
that  there  had  been  no  hearing  of  the  trustees  on  the 
Edwards'  complaint  about  the  dollar  and  a  half.  And 
then  it  seems  to  [723]  me  that  the  next  thing  that 
happened  was  that  I  gave  my  little  talk.  I  just 
don't  remember  that  anything  else  much  went  on 
after  that  except  my  talk,  my  little  speech.  On 
the  train  going  down,  I  had  made  up  a  one  and  one- 
quarter  page  little  talk  and  I  timed  it,  I  remember, 
that  it  would  just  take  me  eight  minutes  to  give  it, 
and  I  read  this  off  to  the  members  of  the  Judicial 
Council  and  pointing  out  the  terrible  thing  that  had 
happened  to  me  and  the  endless  irregularities  that 
had  taken  place  all  the  way  through. 
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Then  after  that,  the  thing  I  remember  particu- 
larly, Dr.  Tompkins  got  up  and  he  started  to  say 
that  he  had  been  proceeding  in  good  faith,  they  had 
had  the  best  of  intentions  from  the  very  start. 

Then  Dr.  Cunniffe — oh,  yes,  Dr.  Benson  gave  a 
talk,  a  most  amazing  talk,  I  couldn't  make  head 
nor  tail  of  it.  He  seemed  to  be  saying  that  the  state 
society  knew 

Mr.  Rosling:  Well,  if  your  Honor  please,  if  he 
couldn't  make  anything  out  of  it  and  didn't  under- 
stand it,  then  I  object  to  his  reconstructing  and 
using  his  imagination. 

The  Court :  Well,  it  is  understood  he  will  detail 
only  as  to  the  extent  he  understood  it. 

Mr.  Sembower:    Yes.  [724] 

A.  I  remember  the  substance  of  what  he  said, 
but  I  couldn't  understand  it  then.  By  that  I  mean  I 
understood  the  English  of  it  and  the  words  he  used, 
but  I  couldn  't  understand  what  he  was  driving  at. 

Mr.  Rosling:  Then,  I  object  to  his  effort  to  re- 
construct it,  your  Honor. 

A.     Well,  what  he  said 

The  Court:     Just  state  what  he  said. 

Q.  (By  Mr.  Sembower) :  Just  state  just  as 
clearly  as  you  can  what  he  apparently  said  and  let 
us  see 

Mr.  Rosling:  Your  Honor,  the  witness  has  dis- 
qualified himself  from  answering  and  I  object  to  the 
witness  now  attempting  to  report  what  Dr.  Benson 
may  have  said. 

The  Court:  Do  you  remember  what  he  said  in 
substance,  the  words  he  said.  Dr.  Robinson? 
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A.    Yes. 

The  Court:  Just  give  us  those  and  see  if  maybe 
I  can  understand  it. 

A.  He  said  that  the  state  medical  association  had 
tried  to  do  its  best  to  do  what  was  right  all  the  way 
through,  and  he  mentioned  various  items  of  what  the 
state  had  done  and — well,  that  is  all  I  can  say. 

Q.  (By  Mr.  Sembower) :  Well,  then,  were  there 
any  statements  made  after  Dr.  Benson's,  if  you  re- 
call? A.     (No  response.)  [725] 

Q.  If  you  don't  recall  them,  don't  dredge  your 
memory  deeply.  Do  you  remember  anything? 

A.  Yes,  I  remember  Dr.  Pearson  said,  he  said, 
"Well,  you  are  just  objecting  to  procedures,  aren't 
you?"  And  I  said,  "No,  I  am  not  just  objecting 
to  that,  I  am  objecting  to  the  wrongful  procedures 
and  expelling  me  on  a  false  charge,"  and  that  is  all 
the  convei^ation  I  had  with  him. 

Oh,  yes,  I  do  remember  now,  also,  Mr.  Holloway — 
I  don't  know  whether  T  am  allowed  to  say  what  Mr. 
Holloway  said,  but d 

The  Court:    Who  is  Mr.  Holloway? 

Mr.  Sembower:  Mr.  Holloway  was  the  general 
counsel  of  the  x\merican  Medical  Association. 

The  Court:  Oh,  yes,  yes,  I  remember  now.  Yes, 
general  counsel  of  the  AM  A.  All  right,  go  ahead. 

A.  Mr.  Holloway  was  having  a  discussion  witli 
Dr.  Wright  and  they  were  talking  about  the  group 
health  decision  in  Seattle 

Mr.  Rosling:  Now,  if  your  Honor  please,  it  is 
quite  evident  that  this  is  not  a  part  of  the  hearing 
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of  the  Judicial  Council  meeting,  but  is  a  private 

conversation  between  Hollo  way  and  Wright. 

A.     Well 

Q.  (By  Mr.  Sembower)  :  Was  it  a  private  con- 
versation? [726] 

A.  It  w^as.  It  occurred  in  the  meeting,  but  it  was 
after  the  main  business. 

Q.  I  just  wanted  to  ask  about  the  proceedings 
themselves. 

Now,  do  you  have  any  more  independent  recollec- 
tion of  the  proceedings  themselves  ? 

A.  I  was  just  running  over  in  my  mind  the  men 
that  were  present  to  see  what  any  of  them  may  have 
said. 

Q.     Do  you  remember 

A.  There  was  a  good  deal  of  discussion  by  Dr. 
Cunniffe  of  the  case  and  there  was  a  good  bit  more 
said  by  Tompkins  and  Page,  but  I  just  can't  re- 
member anything  else  that  was  said  at  the  time. 

Q.  Did  you  hear  any  objections  made  at  the 
outset  of  the  hearing  with  respect  to  the  arrange- 
ments for  the  hearing  or  the  procedures? 

A.     No. 

Q.     That  had  been  established? 

A.  There  was  no  objection  of  any  kind  made  to 
the  procedures. 

Q.  Well,  do  you  recall  specifically  whether  there 
was  any  objection  made  to  the  length  of  notice  for 
the  meeting? 

A.     I  don't  recall  any  objection. 

Q.     During  the  course  of  the  meeting,  were  there 
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any  objections  voiced  by  the  participants  in  the 

hearing? 

A.  I  don't  recall  any  objections.  It  was  a  fairly 
infoiTnal  [727]  hearing  and  Dr.  Cunniffe  asking 
the  questions. 

Q.  Was  there  any  objection,  if  you  recall,  to  the 
absence  of  a  court  stenographer  there? 

A.     Oh,  that  question  was  never  even  mentioned. 

Q.  Was  there  any  objection  made  to  the  form  of 
the  way  in  which  the  Judicial  Council  set  up  the 
subject  matter  to  be  heard? 

A.  No,  there  were  absolutely  no  objections  of  any 
kind.  We  went  right  into  the  meeting  and  that  is 
the  only  thing  that  happened.  [728]  J 


(Whereupon,  the  said  letter  was  admitted  in 
evidence  as  Defendants'  Exhibit  No.  497.) 

Mr.  Sembower :    And  I  will  read  the  exhibit.  This 
is  a  letter  from  Dr.  Robinson  to  Dr.  Edward  R 
Cunniffe,  Chairman  of  the  Judicial  Council : 

''Dear  Dr.  Cimnifee: 

"In  our  telephone  conversation  January  12,  1952, 
you  advised  me  that  the  decision  of  the  Judicial 
Council  of  the  AMA  in  my  case  had  been  made,  and 
that  60  days  after  the  hearing  of  December  2,  1951, 
you  would  send  the  decision,  not  to  me,  but  to  the 
organization  here. 

"Presumably,  the  organization  will  then  inform 
me  of  the  decision,  but  I  cannot  be  sure.  Further- 
more, my  experience  with  the  organization  is,  as  you 
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well  knew,  that  it  has  no  scruples  whatever  about 

observing  open,  honest,  and  accurate  procedure, 

*'It  seems  to  me  that  I  am  just  as  much  [730] 
entitled  to  direct  advice  from  the  Judicial  Council 
stating  its  decision  in  my  case  as  is  the  organiza- 
tion. It  is  inconceivable  to  me  that  in  any  appeal  to 
a  'court  of  last  appeal,'  or  supreme  court,  that  such 
court  would  make  known  its  decision  only  to  the 
respondents  and  not  to  the  appellant. 

''Just  because  I  have  the  courage  and  the  strength 
to  fight  the  corrupt  actions  of  certain  doctors  here 
absolutely  does  not  mean  that  my  family  and  I  are 
not  miserable  under  the  disgrace  which  has  been 
unjustly  heaped  on  me.  Every  day  prolongs  that 
misery. 

"I  cannot  understand  why  you  withhold  knowl- 
edge of  your  decision  after  it  is  made  during  this 
period  of  60  days.  I  only  know  that  this  delay  pro- 
longs the  utterly  unjust  and  cruel  punishment  con- 
tinuously inflicted  on  me  and  my  family  for  well 
over  a  year  now. 

"I  hereby  request  that  you,  as  Chairman  of  the 
Judicial  Council  of  the  American  Medical  Associa- 
tion, forward  to  me  the  statement  of  the  Council's 
decision  at  the  same  time  that  you  forward  same  to 
the  organization." 

Q.  Dr.  Robinson,  did  you  have  the  telephone 
conversation  with  [731]  Dr.  Cunniffe  to  which  you 
refer  in  that  letter?  A.     Yes,  I  did. 

Q.    Do  you  remember  about  when  it  took  place  ? 

A.     January  12,  1952. 

Q.     And  was  that  telephone  conversation  the  basis 
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for  your  belief  that  the  decision,  when  rendered, 
would  be  sent  to  the  association  but  would  not  be 
sent  to  you?  A.     That  is  correct 

Mr.  Rosling:  It  was  the  organization,  rather 
than  the  society,  was  it  not  ? 

Mr.  Sembower:  What  would  be  the  significance 
of  that? 

Mr.  Rosling:  Well,  association  means  the  state 
and  organization  could  mean  either  or  both. 

Mr.  Sembower:  Well,  I  have  been  trying  to  fol- 
low, and  I  appreciate  the  suggestion,  the  nomencla- 
ture, the  society  for  the  local  group,  association  for 
the  state,  and  I  suppose  the  xiMA  for  the  national. 
I  will  try  to  follow  that  to  avoid  ambiguity.  [732] 

*  *     * 

Q.  Dr.  Robinson,  do  you  recall  receiving  the 
telegram  which  is  Exhibit  157? 

A.     Yes,  indeed. 

Q.     What  did  you  do  when  you  received  it? 

A.  I  in  a  day  or  two  wrote  the  society  and  the 
state  medical  association  and  asked  them  to  con- 
firm my  membership.  [733] 

*  *     * 

Your  Honor,  at  this  time  I  ask  the  Clerk  to  pub- 
lish the  depositions  of  Edwin  J.  Holman  and  George 

F.  Lull. 

The  Court:  Do  you  have  the  originals,  Mr. 
Granger? 

The  Clerk:    Yes.  When  was  that  one  taken? 

Mr.  Sembower:  That  was  taken  under  date  of 
July  14,  1955,  and  beai*s 
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The  Clerk:     I  have  it. 

Mr.  Sembower :  You  do  have  it  ?  All  right.  Thank 
you. 

Turning  to  Page  50  of  the  deposition 

The  Court:     What  deposition  is  that? 

Mr.  Sembower :  This  is  the  deposition  of  Edwin 
J.  Holman  and  George  F.  Lull,  and  this  deposi- 
tion  

The  Court:     They  are  not  parties,  of  course? 

Mr.  Sembower:     No,  they  are  not  parties. 

The  Court:  Do  you  require  any  showing  as  to 
whether  they  are  outside  the  jurisdiction  of  the 
Court  or  more  than  100  miles  from  the  place  of 
trial? 

Mr.  Rosling:     No,  your  Honor. 

The  Court:  You  have  no  objection  to  the  use  of 
the  deposition? 

Mr.  Rosling:  I  don't  object  to  it,  I  don't  [740] 
think  he  should  read  excerpts,  I  think  the  whole 
thing  should  go  in  or  none. 

Mr.  Sembower :  Well,  your  Honor,  as  a  matter  of 
fact,  this  was  taken  in  connection  with  subpoenas 
duces  tecum  and  would  review  a  great  deal  of  ma- 
terial with  reference  to  the  documents  that  are 
referred  to.  I  propose  to  read  a  section  which  relates 
to  a  specific  document  and  nothing  else. 

The  Court:  Well,  I  think  that  counsel  may  read 
excerpts  to  keep  the  continuity.  Opposing  counsel,  of 
course,  will  have  the  privilege  of  putting  in  other 
parts  if  they  desire. 
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Mr.  Sembower :  The  deponent  on  the  stand  at  the 
time  was  Edwin  J.  Holman  and  the  examination 
was  done 

The  Court:  Pardon  me,  they  should  be  read  in 
such  a  way  as  to  give  opposing  counsel  an  opportu- 
nity to  object  to  the  questions,  too. 

Mr.  Sembower:    Yes. 

The  Court :  Before  the  answers  are  read,  if  they 
care  to  make  any  objections. 

Mr.  Sembower:  I  am  sure  that  counsel  will  not 
have  any  objection,  other  than  to  the  whole  thing, 
possibily. 

The  Court:    I  see. 

Mr.  Sembower:  Because  it  isn't  a  question  and 
answer  setup.  [741] 

The  Court:     Oh. 

Mr.  Sembower:  It  is  only  quoting  from  the  docu- 
ment before  him  at  the  time. 

Mr.  Schwartz,  who  was  the  examining  attorney, 
asked  Mr.  Holman '  , 

Mr.  Rosling:    Page,  please? 

Mr.  Sembower:     Page  50: 

'^Q.  You  have  handed  me  the  minutes  of  th 
meeting  of  the  Judicial  Council  held  February  15 
19521  A.    Yes,  sir. 

^'Q.  Would  you  state  who  was  present  at  that 
meeting? 

''A.  The  minutes  reflect  that  the  Chairman,  Dr. 
Edward  R.  CunnifPe,  was  present,  as  were  the  mem- 
bers: Doctors  Walter  F.  Donaldson,  J.  B.  Lukins, 
Homer  L.  Pearson;  George  F.  Lull,  Secretary. 
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